TO:     Clinical Students
FROM:     Clinic Facility
SUBJECT:    Objectives, Goals, and Grading Criteria


      Our primary objective in supervising your clinical experience is to encourage your development as a member of a professional community. To that end the clinical experience helps develop your sense of professional responsibility and your competence in lawyering skills. Increasing your sense of professional responsibility is vitally important at this stage of your legal career because as a professional, you will be called upon to take tremendous responsibility for the interests of your clients. Thus, in the Clinic you will be pressed to accept real responsibility for controlling cases, making thoughtful and informed case decisions, and promptly communicating with your clients.

      In addition to helping you with your understanding of the role of the lawyer as a professional, we want to help you develop technical lawyering skills which will serve to further your competence as an attorney. Thus, we will use simulation exercises, seminar discussions, assignments, critiques, staff meetings and other assorted approaches to building lawyer competence.

      We encourage you to discuss with your supervisor, either in staff meetings or on an individual basis, any personal goals you would like to set for yourself and which the Clinical experience might help you achieve.

      Our evaluation of your efforts in the Clinic will entail a consideration of criteria, including the factors set out below, which involve both professionalism and competence. We hope these questions will aid you in thinking about your clinical experience and encourage you to strive to maximize this educational opportunity.

      Grading with respect to these items will be based on those activities in which you actually engage on your cases.  We endeavor to identify areas in which you might need improvement and improvement will be taken into account.

I.   PERSONAL & EDUCATIONAL RESPONSIBILITY

     A. Learning about learning: Do you take advantage of opportunities in the Clinic to study how you are best able to learn? Do you pursue methods of self-improvement that will be applicable in your future professional life?

     B. Self-initiative: Do you take the time and effort necessary to think through the ethical, strategic and interpersonal issues which arise in the Clinic? Do you address these issues as learning opportunities, consider alternatives, develop a plan of action, and follow through?

     C. Contribution to the Clinic: Do you enrich the clinical experience by your participation in it? Do you attend all class sessions? Do you contribute to discussions, participate in simulations, and contribute to a meaningful way to others' clinical experiences? Do you collaborate effectively with your colleagues to further meaningful representation of clinic clients or development of meaningful projects. Do you contribute to the development of clinic materials by sharing pleadings, forms and information with the clinic, through the wiki or other formats.

II. PROFESSIONAL RESPONSIBILITY

     A. Professional Ethics. Do you thoroughly familiarize yourself with the Rules of Professional Conduct? Are you alert to ethical issues as they arise? Do you initiate discussions of those issues and resolve them appropriately? Are your pending cases passed on to succeeding students in an organized manner, facilitating continuation of service? Are your files, both electronic and paper, well documented and well organized? Do you use the clinic office managements system consistently?

      B. Interpersonal Relations. Do you seek supervision appropriately?  Do you actively engage your supervisor in the management of your work?  Do you work effectively with your colleagues, your supervisors, and the staff? Do you maintain appropriate relationships with your clients, opposing counsel, and the court? Are you too passive in accepting--or too rigid in rejecting suggestions or critiques? That is, do you take criticism thoughtfully? Do you consider the role of the lawyer in society and reflect on the implications of that role?

      C. Effort at Competent Representation. Is work done in representing your clients in a timely manner? Do you make a zealous attempt to represent your clients' interests in the most effective manner? Do you work hard and seek assistance to ensure that your efforts are of the best quality?  Have you ensured that your supervisor has thoroughly reviewed your work?

      D. Reliability and Responsibility. Are you punctual with regard to appointments? Are you diligent in keeping office hours? Are you dependable? Can you be counted upon unconditionally? Do you understand your professional responsibility to your client?

      E. Responsibility to the Community. Are you aware of the myriad needs of the community?  Do you try to understand the needs of the community. Do you strive to work with members of the community to find solutions? Are you thoughtful about community based approaches to addressing specific problems?

Are your projects responsive to community needs, well-thought out and executed well.


III. LAWYERING SKILLS/RESPONSIBILITY

      A. Interviewing and Counseling. Are you appropriately interested and supportive? Did you elicit all relevant information? Do you help your clients define their problems and help them expand their options? Do you help them choose from among their options? Do you adequately answer your clients' questions and concerns? Are you sensitive to their full range of needs? Do you take every opportunity to learn about your client, including background and culture, as well as the client’s objectives of the representation? Do you approach all of your clients with respect and humility?? Do you listen carefully to your clients and seek assistance when you feel you don’t understand your client’s perspective?

      B. Fact Investigation. Are you thorough and imaginative in eliciting facts? Do you make sufficient attempts to elicit necessary information? Are you aware of cultural issues that might affect the investigation and understanding of the cases. Do you base your investigation on facts and alternative theories rather than assumptions? Do you research all relevant issues including those involving the client’s culture and background?

      C. Theory of the Case. Do you develop a theory and strategy for each case, including appropriate interpretation and application of evidence, statutes, and case law in order to develop a case plan for using the facts and the law for the benefit of your clients?   Do you work to develop a strategy and make adjustments as appropriate?

      D. Communication. Do you develop effective communication skills? Do you work on understanding yourself as a cultural being to better understand differences between others and yourself. Do you check your reactions to events and tor to identify any stereotypes or bias, so that you can ensure that your representation is based on facts and not assumptions? Do you explore alternative explanations for differences as part of enhancing effective communication. Do you seek to understand differences between your client and you and seek to communicate effectively across those differences?

      F. Writing. Are your documents accurate, well written, thoroughly researched, concise, and well organized? Was the intended audience taken into account? Is the tone appropriate for the context? Is it convincing in content and structure? Did it further your theory of the case?


     G. Negotiation. Do you develop a thorough negotiating strategy? Do you understand the strengths and weaknesses of your case? Do you present your clients' cases in a convincing manner? Do you adequately discuss the scope of your settlement authority with your clients? Do you effectively counsel your client about available options and the risks and benefits? Are you prepared to respond to counter offers?

      H. Pre-hearing Preparation. Do you expend the necessary time and effort to prepare properly? Do you prepare your clients and other witnesses well? Do you practice sufficiently? Do you make arrangements with your supervisor to attend the hearing? Is your trial notebook prepared well in advance and reviewed by your supervisor? Is it well organized and adequate to meet your needs at trial?

      I. Courtroom and Administrative Hearing Performance. Do you respond to the adjudicators' questions cogently? Do you demonstrate familiarity with the file, the law and regulations, the rules of evidence and procedure and the facts of the case? Is your demeanor appropriate?   Does your direct examination and cross examination serve to elicit relevant information that furthers your theory of the case? Do you present your case effectively at all stages of the proceedings?

      The above list is not an exhaustive list of skills necessary to develop in striving to be a good lawyer. A more exhaustive list is presented in the MacCrate Report.

http://www.abanet.org/legaled/publications/onlinepubs/maccrate.html

We will discuss and present more skills and aspects of professionalism in our plenary and staff meetings.

As guidance, the following are the grading standards we will apply:

      Excellent performance in virtually all aspects of practice deserves an A.

      Excellent performance in most aspects of practice and satisfactory performance in the other aspects      

      merits a B.

      Acceptable achievement in all areas will merit a C.

      Any performance which is less than acceptable achievement in any of the above areas will receive a D 

      or an F, depending on the level of unacceptability.


ANY KNOWING, INTENTIONAL, OR RECKLESS VIOLATION OF ANY OF THE RULES OF PROFESSIONAL CONDUCT, OR ANY CLINIC RULES, OR OF A COURT ORDER WILL RESULT IN A FAILING CLINIC GRADE (F). A GROSS FAILURE IN PROFESSIONALISM WILL ALSO RESULT IN A FAILING CLINIC GRADE.

We realize that the issue of grades is a difficult one. We encourage you to discuss your performance with us at any point in the semester.
