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[Used by Professor Kimberly O’Leary in the Thomas M. Cooley Law School Clinic to assess, in part, client interviewing and counseling.]

Outcomes at the end of two terms in Sixty-Plus
At the end of two terms in Sixty-Plus, the goal is that students should be able to perform all of the following skills at a Satisfactory level and should not be performing any of them at an Unsatisfactory level. 





1.  Interviews clients appropriately




A.  Identifies client goals
Excellent  

After interviews and as case progresses, can state accurately all key goals identified by client, sees lesser goals where they exist, and can imagine other potential goals client might have after further questioning.

Satisfactory
After interviews and as case progresses, can state accurately all of the key goals identified by the client and some additional lesser goals identified by client. 

Unsatisfactory
Misses or misunderstands one or more key goals identified by client and sees no lesser goals identified by client.  Routinely assumes client’s goals to be what student think they should be.

B.  Identifies legal and non-legal issues implicit in situation but not explicitly identified by the client.
Excellent

After client interviews, can list full range of legal issues that might be relevant to solving the client’s problems.  Can also list full range of non-legal issues that might assist or impede resolving client’s problems.  Understands the difference between legal and non-legal issues.

Satisfactory

After client interviews, can list main legal issues that might be relevant to solving the client’s problems.  Can also list one or more major non-legal issues that might assist or impede resolving client’s problems.  When assisted by supervisor or colleagues, can generate more complete list of both legal and non-legal issues.

Unsatisfactory

After client interviews, usually has no idea what the legal issues are.  Regularly lists potential legal issues that are not germane the client’s problems.  Rarely identifies non-legal issues that affect resolution of client’s problems.

C.  Uses appropriate tone and words when speaking to clients

Excellent

Speaks in language that is understandable to the client but not patronizing.  Speaks with clear diction and loudly enough for client to hear but not so loud as to be uncomfortable.  Tone is reassuring to client.  Adjusts tone and words based on client’s questions, comments and body language.

Satisfactory
Makes consistent efforts to speak in language that is understandable to the client but not patronizing, and succeeds in that effort most of the time.  When told he or she is not speaking loudly enough or too loudly, adjusts volume.  When told tone or words make client uncomfortable, adjusts tone or language.

Unsatisfactory

Uses gratuitous legalese, offensive words or phrases, or uses tone of voice that makes the client uncomfortable.  Consistently speaks too softly or too loudly.  Is unaware of effect of own tone or language on client.

D.  Understands when to give or not give legal advice
Excellent
Understands difference between giving legal advice and providing general legal information in client encounters and pubic speaking engagements.   Never gives legal advice in intake interview other than pre-arranged protocol; gives legal advice in later encounters with client only after consultation with supervisor.  Understands policy behind rule.

Satisfactory

Understands difference between giving legal advice and providing general legal information in client encounters and public speaking engagements.  May slip on occasion and give legal advice outside protocols, but upon reflection understands mistake and discusses with supervisor, then modifies future behavior.  

Unsatisfactory

Gives legal advice during intake interviews and/or speaking engagements; when confronted with problem, doesn’t understand distinction between providing legal advice versus general legal information.  Legal advice often incorrect.

E. Exhibits empathy for client’s situation
Excellent

Accurately understands client’s feelings about issues and events under discussion through observation of client and verification with client.  Can articulate client’s point of view about situation. Responds appropriately to emotional content of client’s words and body language.  

Satisfactory

Understands main parameters of client’s feelings about issues and events  under discussion.  Understanding is accurate most of the time.  Can begin to articulate client’s point of view about situation although some aspects are sketchy.  Makes effort to respond appropriately to emotional content of client’s words and body language.

Unsatisfactory

Ignores or misses client’s expression of feelings.  Does not respond to emotional content of client’s words or body language or responds inappropriately (e.g. expresses anger to the client or continuously changes subject when client is trying to express emotional reaction to events.)

F. Knows when client values and goals are different from student’s values and goals and addresses differences to ensure good representation of client
Excellent

In discussions with supervisor, partner, or with other members of firm, student regularly articulates own values about case or client goals, and student regularly articulates client’s values and goals about case, and student can see where those goals and values are similar or different.  Student initiates discussions about differences with supervisor or colleagues.  Student understands how own feelings might affect representation of client and takes steps to ensure feelings do not interfere with client representation.   Student discusses differences with client when appropriate, does not discuss differences with client if not appropriate, and discusses differences in a manner that respects client autonomy.

Satisfactory

Student can recognize when client values or goals are different from own values or goals in situations where student’s feelings are interfering with client representation.  When asked to discuss topic, student can do so and demonstrates basic insight into any problems and addresses them.

Unsatisfactory

When student’s feelings about the client’s values and goals produce strong feelings that lead to clouded judgement, student fails to recognize source of problem and does not address the problem even when asked to do so.

2.  Prioritizes and accurately assesses a range of legal and non-legal options to help client achieve goals.
A.  Prioritizes tasks in light of time and resources available, and probable consequences of identified options, and understands strengths and weaknesses of options analytically and practically

Excellent

Focuses time and attention of options most likely to produce results for clients, but also spends some time eliminating less likely options.  Has in-depth understanding of all relevant strengths and weaknesses of options through analysis of law and practical understanding of how systems work.  Understands consequences to client based on client’s goals.
Satisfactory

Focuses time and attention on options most likely to produce results for client.  Has basic and accurate understanding of most relevant strengths and weaknesses of options through analysis of law.  Asks questions about practical effect of options and effect of options on client’s life.     
Unsatisfactory
Spends too much time researching options that have very little likelihood of helping client or too little time researching options that have good likelihood of helping client.  Assesses strength of options without conducting adequate research or without being able to accurately state strength and weaknesses of options.  Proscrastinates.

B.  Researches resources to accurately identify and assess options

Excellent

Finds basic legal options in appropriate legal sources, such as cases, statutes, court rules, hornbooks, or regulations.  Can use books and computer research.   Knows which type of resource is appropriate.  In addition to basic sources, brings in legal knowledge from other disciplines to make creative analogies and arguments.  Finds non-legal resources such as assistance programs, medical services, etc. or finds accurate, up-to-date referral information where client can learn about non-legal options.
Satisfactory

Routinely goes to appropriate legal resources such as cases, statutes, court rules, hornbooks or regulations to identify legal options.  With help, can use books and computer research.  Knows which resources are appropriate.  Can find obvious non-legal resources or referrals.
Unsatisfactory

Misses key legal resources when researching the law.  Always asks other people to tell him or her what the law is instead of looking for the law himself or herself.  Quotes the law based on memory and does not verify current accuracy.  Usually does not look for non-legal resources or referrals.

C.  Appropriately seeks assistance from other people to further identify options.

Excellent

In addition to researching resources, knows when to ask and asks other people such as lawyers, other interns, librarians, court clerks, staff, or experts for insights that will help the student find information.  Only asks other people after researching options in obvious places.  When asking others for information, clearly identifies issue and explains what his or her research has revealed.  Verifies information provided by others with own research.
Satisfactory

When asked to do so by supervisor, talks to other people such as lawyers, other interns, librarians, court clerks, staff or experts for insights that will help the student find information.  Usually talks to others when supervisor suggests.  Verifies information provided by others with own research.  
Unsatisfactory

Never or rarely asks other people for additional insight even when supervisor suggests it would help and cannot find information any other way.  Conversely, asks other people to give him or her all the answers without doing appropriate prior research.  

3.  Presents options and consequences to client in an understandable format

Excellent: Accurately and clearly identifies strengths and weaknesses of options in writing and orally, provides opinion based upon client’s goals and needs in an appropriate fashion, and adjusts opinion based upon client’s responses and additional information.
Satisfactory: Accurately identifies most of the major strengths and weaknesses of options in writing and orally; provides opinion based upon client’s goals and needs in a fashion appropriate to the client.  With help, readjusts opinion based upon client’s responses and additional information.

Unsatisfactory: Cannot identify major strengths and weaknesses of options.  Is a poor communicator, in writing or orally.  Never notices the need to adjust opinions based on client’s response or additional information.  
4.  Identifies ethical issues when present in casework, and acts consistent with rules of ethics in the particular jurisdiction of practice
Excellent:  Sees ethical issues when present in a case.   Researches and analyzes ethics issues correctly.  Sees broader ethics implications not necessarily delineated in ethics rules.   Acts based on good judgment and good understanding of ethics rules.

Satisfactory: Sees glaring ethics issues when present in a case, and understands that other ethics issues are implicated when pointed out by a supervisor, student or staff.  With help, able to analyze and research ethics issues correctly.  With guidance, can see broader ethical implications not necessarily delineated in ethics rules.  Makes adequate decisions consistent with ethical practice.

Unsatisfactory: Ignores ethics issues even when raised by a supervisor, staff or student.  Does not understand what rules of ethics require.  Cannot see broader ethical implications not necessarily delineated in ethics rules.  Cannot reach a conclusion about projected action or makes bad choices.

5.  Communicates with third parties (e.g. judges, other attorneys, witnesses, agency staff, etc.) when necessary to help resolve client problems
A.  Demonstrates good understanding of rules of confidentiality

Excellent:When communicating with third parties, only reveals information as necessary to assist client; when it becomes advantageous to reveal a client confidence or secret to assist client, seeks and obtains client permission first.  Keeps client apprised of communications with third parties.  
Satisfactory:  When communicating with third parties, reveals only information that is already public or which is clearly not protected information under rules of ethics.  Seeks permission prior to revealing client confidence or secret.
Unsatisfactory:  Does not understand what information is confidential; casually reveals to persons outside the law firm details of client’s situation.  Does not keep client informed when speaking to third parties.
B.  Written and oral communication is understandable and persuasive to the audience
Excellent: Writes in plain English, clearly and says as little as possible to make cogent points.  Communications are well-organized and easy to follow.  
Satisfactory:  Writes grammatically and without obvious errors.  For the most part, communications are understandable and say what student intends.
Unsatisfactory:  Communications contain errors or sound unprofessional.   Audience cannot easily understand what student is trying to communicate.
C.  Tone is appropriate under the circumstances
Excellent:  Student has clear understanding of who the audience is; considers in advance intended tone (e.g. adversarial, persuasive, informative, cooperative, etc.) and achieves desired tone.
Satisfactory:  Student adjusts communications based on intended audience; considers intended tone and achieves it most of the time.
Unsatisfactory:  Student fails to consider intended audience; conveys tone that interferes with intended outcomes of communications.
6.  Works professionally with staff, other interns, and supervisors.
A.  Treats staff, other interns, and supervisors with respect.

Excellent: Is prompt for appointments with others; asks for help respectfully; critiques others with respect.  Volunteers to help when appropriate and possible.  Is direct in asking for help and conveying information.  Includes all relevant parties when engaging in tasks.  
Satisfactory:  Isn’t late very often and, when late, calls to inform relevant parties; Keeps most people informed of tasks.  Asks for help when needed and provides help when asked.
Unsatisfactory:  Is frequently late or fails to call when late sporadically; Does not keep relevant parties informed.  Does not assist others.  Is rude.
B.  Either follows office policies and procedures or makes a case for an exception or change in policy or procedure where warranted, understanding reasons for procedures.

Excellent:  Has read intern procedure manuals and has good understanding of how office systems work; follows systems consistently.  When student fails to understand how systems work, asks for guidance.  When student believes that following an office procedure is not good for achieving client goals, or that there is a better way to achieve those goals, respectfully discusses alternate process with supervisor.
Satisfactory:  Has good understanding of how office systems work; follows office policies most of the time.
Unsatisfactory:  Ignores office policies and procedures.  Changes policies or procedures without any discussion with supervisor or staff.
C.  Mentors junior intern in second term.

Excellent:  Provides basic orientation to junior intern in first two weeks, is available to junior intern to problem-solve office or course-related issues.  Attends all client meetings and other significant events as outlined in manual.  Helps when needed but is not too directive when not needed.  Observes junior intern’s strengths and weaknesses and provides constructive critique to assist them.  

Satisfactory: Provides basic orientation to junior intern in first two weeks.  Attends all client meetings and other significant events as outlined in manual, or misses only once with good justification.  Makes effort to provide other assistance with course or cases, at least when asked by junior intern.

Unsatisfactory: Fails to provide orientation to junior in first two weeks.  Misses more than one meeting or fails to have justification or provide notification when missing any meetings with junior intern.     Does not pick up on requests for help from junior.

D. Shows independence in thought and action; takes responsibility for actions, is organized and exhibits good time management skills.


Excellent:  Generates theories without prodding and explores them on his or her own.  Keeps track of tasks required for management of clinic work well in advance and completes most tasks in a timely fashion; adjusts time-frame for tasks as factors develop; enters court dates and other external timelines in database calendar and also enters dates to monitor progress on completing tasks.  Calculates statute of limitations for any new claim or theory.  If unable to complete a task, asks for help in a timely fashion.  
Satisfactory:  Generates theories with assistance and follows up on suggested actions.  Has basic list of tasks under control and keeps up most of the time.  Puts external dates and deadlines in calendar system of database.  Calculates statute of limitations.  
Unsatisfactory:  Is never sure what he or she is supposed to be working on; scrambles to complete tasks on time or is chronically late completing tasks; when unsure what to do, hides that fact from supervisor and partner.  Never calculates or writes down external dates and deadlines.
7. Has a working knowledge of a range of civil law and procedure affecting elderly people in the United States and is able to apply that knowledge competently

A. After meeting with a client over sixty, can identify a wide range of approaches to explore in general civil problems 

Excellent  
Has rudimentary understanding of many civil legal issues affecting the elderly, and has very detailed understanding of some areas such as family law, consumer law, contracts law, housing law, government benefits, property law, probate and estate planning.  Knows where to find more specific information about these areas of the law. 
Satisfactory

Has rudimentary understanding of a wide range of civil legal issues affecting the elderly, including basic concepts in family law, consumer law, contracts law, housing law, government benefits, property law, probate and estate planning.  Knows where to find more specific information about these areas of the law.  

Unsatisfactory

Does not understand basic legal concepts in most areas of civil law related to the elderly.  Gets basic concepts confused, such as not understanding the difference between Medicare and Medicaid or not understanding what a trust is.  

B.  Understands basic rules of civil procedure and applies them appropriately
Excellent
When generating legal theories, independently thinks about which procedures will or will not work.  Looks up specific rules and language to make arguments.

Satisfactory

When prodded, figures out how procedures will affect legal work.  Explores procedural rules when asked.  
Unsatisfactory

Consistetnly forgets about role of procedure in pursuing legal strategies; mis-reads or remembers incorrectly what the rules require.  
C. Can draft basic estate planning documents appropriate to the needs of most middle-income or low-income clients

Excellent

Thoroughly researches every aspect of a client’s estate and verifies ownership interests and methods of passing assets.  Can draft a Will, and Durable Power of Attorney, a Medical Power of Attorney, a trust, a deed and other documents needed to assist a client.  Suggests changes to template language when in the best interests of the client.  Understands what the provisions mean in the documents and can explain them to the client.  Determines which documents best suit the needs of a specific client.  

 Satisfactory

Understands the facts related to a client’s entire estate (both probate and non-probate) and can draft a Will, a Durable Power of Attorney and a Medical Power of Attorney consistent with the laws of Michigan and using templates.  Understands what the provisions mean in each document and can explain those concepts to a client.  Understands why specific documents are or are not useful to a particular client.  Understands that other documents may be needed to meet the client’s goals and knows how to find out more about those documents (e.g. a deed, a trust, etc.)  and with help can draft those documents.  
Unsatisfactory

Fills in blanks in estate planning templates without understanding what the provisions mean.  Fails to verify owernership or other status of assets.  Does not distinguish between probate and non-probate assets or figure out how assets will pass after death.  
D. Is sensitive to specific challenges facing older persons and how those challenges affect legal representation

Excellent

Creates an environment that maximizes client’s ability to participate fully.  Is aware of legal arguments specific to an aging population (e.g. garnishability of Social Security, duress arguments in probate or contracts).    

Satisfactory

Has basic understanding of aging process and is sensitive to hearing loss, loss of vision or mobility concerns.  Is respectful toward client (e.g. does not address client by first name) and speaks directly to client and not to third parties.  
Unsatisfactory

Ignores needs of client such as hearing loss, vision loss, mobility issues or cognitive impairments.  Speaks too fast and does not pick up on cues that client is not following conversation.  Is disrespectful of the client.  
8. Participates in the local community as a lawyer and understands the role lawyers play in regional life
A. Presents legal information to local groups of citizens or advocates or creates structures that improve ability of office to provide legal information in the future

Excellent

Can present information about legal topics to a group of non-lawyers in an understandable fashion.  Creates other avenues for disseminating useful legal information to a wide range of people.
Satisfactory

Can present information about Sixty Plus services or legal topics to a group of non-lawyers in an understandable fashion.  When questioned, understands the difference between general information and prohibited legal advice.
Unsatisfactory

Never speaks to anyone outside of the office about legal issues.  Fails to show up for speaking engagement or presents information in a way people cannot understand it or incorrectly.
B. Is aware of local or regional networks that influence policy or practice in chosen area of law
Excellent
Knows about a variety of policy task force, bar association, continuing education or other groups that influence the laws that affect target group of clients.  Participates in one or more meetings.    
Satisfactory

Knows about a variety of policy task force, bar association, continuing education or other groups that influence the laws that affect target group of clients.  Considers how, in the future, to participate in such groups. 
Unsatisfactory

Fails to discover anything about policy, bar association, continuing education or other groups that influence the laws that affect target group of clients.  Has no plans to participate in any such groups in the future.
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