
 



Saratoga Institute on Equine, Racing and Gaming Law 
Tuesday, August 6 

 
 

 
Agenda 
 
8:00am – 8:30am  Registration 
 
8:30am – 9:30am  Equine Welfare: Can the sport survive? 
    Moderator: 
    Wendy Davis 
    The University of Arizona, Race Track Industry Program 
 
    Panelists: 
    Andy Belfiore 
    New York Thoroughbred Horsemen’s Association 
 

Jennifer Durenberger, Esq. 
New York Racing Association 
 
Dr. George Maylin 
SUNY Morrisville, New York Equine Drug Testing 

     
    Chris Wittstruck, Esq. 
    Standardbred Owners Association of New York 
 
9:30am – 10:30am  The New York OTB’s: Can they survive? 
    Moderator: 
    Teresa Genaro 
 
    Panelists: 
    Jack Jeziorski, Esq. 
    Monarch Management 

 
David O’Rourke 

    New York Racing Association 
 
John Signor 

    Capital District Regional Off-Track Betting 
     
10:30am – 10:45am  Break 
 
 
 
 
 



10:45am – 11:45am  New York Harness Racing: Can it survive? 
    Moderator: 
    Dick Powell 

Racing Consultant 
 
    Panelists: 

Moira Fanning 
The Hambletonian Society 

 
Joseph A. Faraldo, Esq. 

    Standardbred Owners Association 
 
    M. Kelly Young 

Agriculture and New York State Horse Breeding 
Development Fund 
 

11:45am – 12:45pm  Lunch  
    The Rules of Racing 
    Bennett Liebman, Esq. 
    Government Law Center at Albany Law School 
 
12:45pm – 1:45pm  The Big Picture Issues in Gambling 
    Moderator: 
    Andrew J. Turro, Esq. 
    Meyer Suozzi English & Klein, P.C. 
 
    Panelists: 
    Patrick Cummings 
    Thoroughbred Idea Foundation 
 
    L. J. D’Arrigo, Esq. 
    Harris Beach, PLLC 

 
Robert J. McLaughlin, Esq. 

    Hodgson Russ LLP 
 
1:45pm – 2:45pm  Tribal Gaming 
    Moderator: 
    Robert C. Batson, Esq. 
    Government Law Center at Albany Law School 
 
    Panelists: 
    Patrick E. Brown, Esq. 
    Brown & Weinraub, PLLC 

 
Prof. Katherine A. Spilde 

    San Diego State University 



  
 
 
2:45pm – 2:55pm  Break  
 
2:55pm – 3:55pm  The Future of New York Casinos 
    Moderator: 
    John J. Poklemba, Esq. 
    New York State Gaming Commission 
 
    Panelists: 
    John J. Donnelly, Esq. 
    Donnelly Clark  
    

Jeff Gural 
Tioga Downs Casino Resort 

 
    Stacey B. Rowland, Esq. 
    Rivers Casino and Resort 
 
3:55pm – 5:15pm  Sports and Fantasy Gambling 
    Moderator: 
    Prof. Keith Miller 
    Drake Law School 
 
    Panelists: 
    Prof. Jodi S. Balsam 
    Brooklyn Law School 

 
Michele Fischer 

    Darting Star LLC 
 
Cornelius D. Murray, Esq. 

    O’Connell & Aronowitz 
 
Daniel L. Wallach, Esq. 

    Wallach Legal, LLC  
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SPEAKER BIOGRAPHIES 
 
 
JODI S. BALSAM is Associate Professor of Clinical Law and Director of Externship 
Programs at Brooklyn Law School, where she also teaches Sports Law.  She is the 
faculty advisor to the Brooklyn Entertainment and Sports Law Society, and a member of 
the Executive Committee (and past Chair) of the Association of American Law Schools 
Section on Law and Sports.  Professor Balsam has also taught courses in Sports Law 
and Sports Contracts at New York University, New York Law School, and Bucerius Law 
School in Hamburg, Germany.  She is a co-author of the sixth edition of Weiler Roberts’ 
Sports and the Law, the leading law school casebook in the field, and serves on the 
editorial board of the Journal of Legal Aspects of Sport and the international sports law 
blog LawInSport.  Before joining academia, Professor Balsam was the National Football 
League's Counsel for Operations and Litigation, where she managed litigation in all 
areas of law, oversaw a variety of policy and operational matters, negotiated and 
drafted contracts for League special events including the Super Bowl, and administered 
the League's internal dispute resolution processes and compliance program.  Prior to 
the NFL she was a litigator with Simpson Thacher & Bartlett LLP, where she 
represented sports and entertainment clients in antitrust matters and complex 
commercial litigation.  She served as a law clerk for Judge Dennis Jacobs of the US 
Court of Appeals for the Second Circuit and for Judge Charles Brieant of the US District 
Court for the Southern District of New York.  A graduate of Yale College, Professor 
Balsam received her law degree from NYU School of Law. 
 
ROBERT BATSON, ESQ., is Government Lawyer in Residence at the Government Law 
Center at Albany Law School where he teaches classes in Federal Indian Law and 
State Constitutional Law.  He served in various legal positions in New York State 
government between 1976 and 2003 where he specialized in municipal law, 
administrative law, and government regulation.  From 1978 to 1995 he served as a 
liaison between New York State and the governments of various Indian nations, and he 
represented the State in negotiations on many issues, including land claims and gaming 
compacts.  He graduated from the University of Rochester and Albany Law School. 
 
ANDY BELFIORE is Executive Director of the New York Thoroughbred Horsemen’s 
Association.  She started her career in racing on the backstretch at Belmont Park, 
working as a hotwalker, groom, exercise rider, and assistant trainer.  After ten years 
with the horses, she moved to the frontside at the track, and spent five years in the 
communications and marketing departments at NYRA.  She left NYRA in 1993 to take 
the post as editor-in-chief at the Thoroughbred Daily News, a position she held for 
eighteen years.  She was named Director of Communications for NYTHA in December, 
2011, and took over as Executive Director in 2015.  She also serves as Executive 



Director of the TAKE2 Second Career Thoroughbred Program Inc. and TAKE THE 
LEAD Thoroughbred Retirement Program, and is co-Chair of the Backstretch Employee 
Service Team (BEST) Board of Directors. 

PATRICK E. BROWN, ESQ., spent more than a decade providing legal and public 
policy counsel to the judges of the state’s highest court and to Governor Mario M. 
Cuomo. He has spent the last eighteen years providing legal and strategic advice to 
companies of all sizes, unions, hospitals and other non-profit organizations, and 
associations. With his partner, David Weinraub, Mr. Brown founded Brown & Weinraub 
in 2001. Over the last eighteen years, the firm has grown into one of the state’s top ten 
lobbying firms. His expertise in the areas of ethics, election law, health care, economic 
development, gaming, and Indian law has proved invaluable to the firm’s clients. During 
his decade of public service, Mr. Brown was Chief Law Assistant to the New York State 
Court of Appeals, First Assistant Counsel to Governor Cuomo, and Director of Industry 
and Community Relations at the Department of Economic Development. He was also 
the state’s chief negotiator with Indian Tribes and Nations. Mr. Brown is the Chair of the 
College Council of SUNY Oneonta. He served as a member of the Town of Coeymans 
Zoning Board of Appeals for more than a decade and was elected to the Ravena–
Coeymans–Selkirk School Board in May 2013. Mr. Brown is a member of the Advisory 
Board of the Government Law Center at Albany Law School. 
 
PATRICK CUMMINGS is the Executive Director of the Thoroughbred Idea Foundation, 
a privately-funded think tank launched in 2018 which aims to improve the thoroughbred 
racing industry for all stakeholders, especially its primary customers – gamblers and 
owners. A former executive with the Hong Kong Jockey Club and racing technology and 
data provider Trakus, Pat has been involved in racing for the last two decades in a 
variety of media and communications roles. He joined the Thoroughbred Idea 
Foundation following three years leading the HKJC’s racing public affairs division and 
has a wealth of international racing experience. He also covered Dubai racing for a 
number of media outlets for nearly a decade. Cummings has enjoyed the thrill of horse 
ownership through several syndicates and is a current member of Kentucky-based 
Brilliant Racing and the Onamission Syndicate in South Africa. He is originally from 
Philadelphia, and completed his undergraduate studies at Dickinson College in 2002. 
He earned his MBA from Baylor University in 2011.  
 
LEONARD J. “LJ” D’ARRIGO, ESQ., is Partner and Co-Leader of the Immigration 
Practice at Harris Beach, PLLC, where he specializes in corporate and professional 
immigration involving the full suite of employment-based immigrant (NIW, Outstanding 
Researcher, Extraordinary Ability, Multi-National Manager, PERM) and non-immigrant 
petitions (H-1B, H-2, O-1, L-1, E, TN, J-1), as well as all family-based immigration 
processes.  Mr. D’Arrigo assists a diverse group of US and foreign employers to obtain 
temporary and permanent visas for skilled or professional foreign national employees, 
including international executives and managers, engineers, researchers, skilled craft 
workers, physicians and medical personnel, scientists, and university professors, 
understanding the impact of immigration issues on corporate operations.  Specifically, 
he has developed an expertise in assisting hospitals, technology companies and 



research institutions in importing highly skilled labor to fuel growth in the healthcare, 
education, technology, and semiconductor industries. He assists clients in complying 
with the employment verification and record-keeping requirements of the Immigration 
Reform & Control Act of 1986.  He performs I-9 and other audits of required 
employment records, advises on document retention and correction requirements, and 
offers training on completion and maintenance of I-9 records.  Mr. D’Arrigo is also a 
recognized national leader in the processing of H-2B and H-2A visas for agricultural and 
seasonal employers, including farms, landscape companies, and the thoroughbred 
racing industries. He maintains one of the largest attorney-managed H-2A and H-2B 
programs in the country.  He provides guidance to these employers on DOL and USCIS 
compliance issues, and counsels other attorneys, congressional leaders, and 
organizations on H-2 legislation and compliance issues throughout the country.  Mr. 
D’Arrigo is a frequent speaker at immigration and employment-related conferences and 
seminars.  He is widely cited and quoted in the media on immigration issues affecting 
employers. 
 
WENDY DAVIS is the Director of the Race Track Industry Program at the University of 
Arizona. In addition to her oversight responsibilities of the Program and the Global 
Symposium on Racing, she is the advisor for the RTIP students as well as an instructor 
for a number of courses including Animal Racing Laws and Enforcement and 
Management of the Racing Animal. Davis is very active on a number of curriculum-
based committees within the university including the University of Arizona 
Undergraduate Council and also serves on a number of national equine boards and 
committees including the Racing Officials Accreditation Program (vice chair), the 
National Animal Interest Alliance and the American Quarter Horse Association’s Youth 
Committee.   
 
JOHN DONNELLY has over 40 years of experience as a litigation and gaming 
attorney.  He represented and later became the first in-house counsel to Resorts 
International, Inc., the first casino operating in the United States outside of Nevada.  He 
established the Gaming Law Committee of the New Jersey State Bar and was its initial 
two-term chair.  Mr. Donnelly has served as general or senior counsel to several 
publicly traded casino corporations.  He was the casino representative to the United 
States Treasury’s Bank Secrecy Act Advisory Group on currency Transactions for 
several years.  He has represented the Casino Association of New Jersey and 
Pennsylvania and Central Credit of New Jersey, New Jersey and Pennsylvania casinos 
and vendors in implementation of internet and sports wagering, 40 wide-area 
progressive slot machine systems, and numerous casino vendors and individuals in 
licensing proceedings.  He has experience in gaming-related matters in New Jersey, 
Pennsylvania, Illinois, Mississippi, Minnesota, New York, Massachusetts, Connecticut, 
Virginia, and the Bahamas.  Mr. Donnelly has also maintained an active commercial 
litigation practice and has litigated casino-related cases in the federal and state courts 
of Pennsylvania and New Jersey.  He has taught and lectured on casino law at Widener 
Law School and Drexel University Business School and at numerous gaming 
conferences.  He has published articles on currency transaction compliance, junkets, 
and other casino-related issues. Mr. Donnelly is admitted in New York, New Jersey, 



Pennsylvania, and Washington D.C.  He graduated from Seton Hall Law School in 1976 
(cum laude) where he served as law review notes editor.  He clerked for the Hon. 
Richard J. Hughes, Chief Justice for the Supreme Court of New Jersey.  He holds an 
MBA from Syracuse University. 
 
JENNIFER DURENBERGER, DVM, JD, first began working on the racetrack in 1991 as 
a veterinary assistant at what was then Canterbury Downs in Shakopee, Minnesota. 
She received a veterinary degree from Cornell University in 2002. Following an 
internship at Rood and Riddle Equine Hospital in Lexington, Kentucky, and a short time 
in private practice, Dr. Durenberger went back to the racetrack. She was employed as 
an association veterinarian for the New York Racing Association from 2003–2008, at 
Aqueduct, Belmont Park, and Saratoga. She left New York for California in 2008, 
working as Commission veterinarian for the California Horse Racing Board from 2008–
2010 at Hollywood Park, Santa Anita, Fairplex, and Los Alamitos while completing a law 
degree. Following a term as an association steward at Delta Downs in Louisiana, Dr. 
Durenberger accepted the position of Director of Racing for the Massachusetts Gaming 
Commission. Serving in that capacity from 2012–2015, she oversaw and was the 
responsible regulatory authority for all pari-mutuel and racing-related activities at the 
Commonwealth’s Standardbred, Thoroughbred, and simulcasting facilities. She 
currently operates a consulting business based in Saratoga Springs, New York. Dr. 
Durenberger is an accredited steward and member of the Racing Officials Accreditation 
Program Education Committee. An at-large member of the ROAP executive board, she 
also serves on the American Association of Equine Practitioners Ethics and 
Professional Conduct Committee and on the Jockey Club’s Racing Equipment and 
Safety Committee. Some of her most satisfying work comes from her involvement with 
the National Thoroughbred Racing Association’s Safety and Integrity Alliance.  

MOIRA FANNING has been with the Hambletonian Society, based in Cranbury, NJ, for 
thirty years and was recently named the stakes administration organization’s Chief 
Operating Officer.  She has earned this title from the ground up, providing publicity and 
event planning for decades to both the time-honored Hambletonian Day events and the 
prestigious Breeders Crown.  The Hambletonian Society owns and/or administers 130 
of the top events in harness racing.  A lifelong involvement with Standardbred racing—
first as a caretaker and later in the publicity, marketing and accounting departments of 
Brandywine Raceway and Garden State Park—led to her involvement with the Breeders 
Crown series, and later the Society.  Fanning has also been active in the US Harness 
Writers, as the first woman president of that organization, current president of the New 
Jersey Chapter, a two-time USHWAN (member) of the Year award, and was inducted 
into the Communicators Hall of Fame in 2011.  She currently owns four racehorses in 
partnership and has happily supplied the “dumb money” at racetracks all over North 
America for more than forty years. 

JOSEPH A. FARALDO, ESQ., is chairman of United States Trotting Association district 
8A and of the Association’s Harness Racing Medication Collaborative.  He is a more 
than thirty-year member of the USTA board and has also been president and chief 
executive offier for the Standardbred Owners Association of New York since 1980.  He 



started in harness racing in 1996 as an owner.  A graduate of St. John’s School of Law 
and a practicing attorney, he has long been an advocate of horsemen’s rights in the 
courts and argued the only harness racing case ever heard in the U.S. Supreme Court.  
Twice honored as SOA “Man of the Year,” he helped the passage of slot legislation in 
New York which created a renaissance in New York racing.  He also helped organize 
and coordinate the first regularly scheduled simulcasting to Europe with the cooperation 
of Yonkers Raceway and assisted with the return of the International Trot after a twenty-
year hiatus.  He was the founder and is a director of the North American Amateur 
Driver’s Association.  A National Amateur Driver in 1997, he was the US representative 
to the World Amateur Driver’s championships in 1998.  He is a two-time Billings 
amateur driving champ.  He conducted the World Cup for Amateurs once again in the 
United States in 2008, with the cooperation fo track managements at Balmoral, 
Maywood, Freehold, Yonkers, Monticello, and the Meadowlands.  In 1994, he was 
selected as HHI’s “Man of the Year,” and in 2001 received that organization’s 
Appreciation Award.  He received the 2003 Lifetime Achievement Award and the 2011 
Excelsior Award, presented by the Monticelo-Goshen chapter of the US Harness 
Writers Association.  Mr. Faraldo was nominated for the USHWA’s Proximity Award and 
received that organization’s 2007 President’s Award.  He served as the USTA chairman 
of the board from 2003–2007, is the recipient of the 2015 USTA President’s Award, and 
is Chair of the USTA’s Harness Racing Medication Collaborative, seeking uniform 
medication rules governing the harness racing model. 
 
MICHELE FISCHER founded Darting Star LLC, a consulting firm specializing in horse 
racing, in 2018.  Darting Star’s clients include the Hong Kong Jockey Club, Sportech 
and BETIA.  Prior to Darting Star, she was Vice President of Sales and Business 
Development at Sportech Racing, which is a pools and tote betting company with 
customers in more than 35 countries that processes more than $11 billion in wagers 
annually.  She was at Sportech Racing (formerly part of Scientific Games and Autotote) 
for 15 years.  Ms. Fischer also has experience in television sports production, 
simulcasting, race office operations, and as an adjunct professor teaching equine 
marketing and international racing at the University of Louisville Equine Program.  She 
earned a degree in Business Administration (Equine) and an MBA at the University of 
Louisville.   
 
TERESA GENARO, a native of Saratoga Springs, teaches high school English in 
Brooklyn and is a freelance turf writer, covering primarily the New York circuit.  Her work 
appears regularly in The Saratogian, BloodHorse, New York Breeder, Forbes.com, and 
Thoroughbred Racing Commentary.  Her work has also appeared in The New York 
Times, The Guardian, and on National Public Radio.  
 
JEFFREY GURAL is Chairman of American Racing and Entertainment, LLC, which 
owns Tioga Downs Casino and Vernon Downs Casino, of which both conduct Harness 
Racing.  Tioga Downs has recently converted from a racino to a full casino with 950 slot 
machines, 32 table games and a 165-room hotel.  Vernon Downs continues as a racino 
with approximately 750 Video Lottery Terminals.  Mr. Gural is also Managing Partner of 
New Meadowlands Racetrack LLC, which is the current lessee and operator of the New 
Meadowlands Racetrack.  The Meadowlands recently opened a new $110 million 



grandstand which is a state-of-the-art new facility.  Mr. Gural also owns and manages 
two standardbred breeding farms, one in Stanfordville, NY, and the other in Sayre, PA, 
where he has thirty-four mares and twenty-three yearlings.  Mr. Gural has been an 
owner and breeder of horses for more than forty-five years.  He also has an interest in 
approximately twenty racehorses mainly to compete on the Grand Circuit.  Mr. Gural 
serves on the Board of Directors for the Harness Horse Breeders of NY.  He has been 
presented with the following special awards: the 2006 Proximity Award from the United 
States Harness Writers Association, the 2004 LeeAnne Pooler Unsung Hero Award 
from the United States Harness Writers Association, the 2006 Stanley Bergstein 
Messenger Award from the Harness Tracks of America, the 2006 Frederick L. Van 
Lennep Award from The Hambletonian Society, the 2011 President’s Award from the 
United States Harness Writers Association, and the 2011 Harness Horseman’s 
International Man of the Year Award.  In real life, Mr. Gural is Chairman of GFP Real 
Estate LLC, a full service commercial and industrial real estate management firm and 
currently manages forty-one buildings of which they have an ownership interest in. 
 
JACK JEZIORSKI, ESQ., has been the Executive Vice President at Monarch Content 
Management for the past seven years.  Prior to that, Mr. Jeziorski was General Counsel 
and Vice President for Wagering Integrity and Compliance at TrackNet Media Group. 
He was a partner at the Louisville, Kentucky, firm of Stites & Harbison from 2000 to 
2007.  Mr. Jeziorski received a BA in government from Cornell University and a JD from 
Cornell Law School. 
 
BENNETT LIEBMAN, ESQ., is as a Government Lawyer in Residence at Albany Law 
School He has been associated with the law school since 2002 where he has served as 
various times as the acting director, executive director and interim director of the 
Government Law Center.In the course of a three-decade career working for New York 
State, he served as counsel to Mario Cuomo when he was State Lieutenant Governor, 
special deputy counsel to Governor Mario Cuomo and deputy secretary for gaming and 
racing to Governor Andrew Cuomo. For eleven years, he served as a member of the 
State Racing and Wagering Board including a stint in 1996-1997 as the acting co-
chairman of the Board. He is the author of numerous articles on racing and gambling 
issues. 
 
GEORGE MAYLIN DVM, MS, PhD, has spent the last fifty years devoted to studies in 
equine pharmacology and regulatory drug testing.  He has published more than eighty 
scientific papers in these areas and serves on the ARCI and RMTC Medication 
programs.  Dr. Maylin was Director of the New York State Equine Drug Testing and 
Research Program at Cornell University from 1971 to 2010.  He has served as the 
Director of the New York Drug Testing and Research Program at Morrisville State 
College since 2010.  The Program conducts drug testing for the New York State 
Gaming Commission by law and contract.  Over 50,000 blood and urine samples are 
tested annually from all New York race tracks and testing is also conducted for the New 
York State Sire Stakes Program.  The Laboratory is located in Ithaca, NY, and the horse 
research farm is located in Morrisville, NY. 
 



ROBERT J. MCLAUGHLIN, ESQ., is Partner, Gaming Industry Leader, and Food & 
Beverage Practice Leader at Hodgson Russ, LLP.  Mr. McLaughlin focuses his practice 
on gaming and lottery law; financial transactions, including public finance; and 
government compliance.  Mr. McLaughlin co-leads the firm’s Gaming Law Practice. 
Drawing from his extensive experience in both the regulatory and the business sides of 
the industry, he is experienced in developing compliance policies and procedures in 
connection with the complex federal and state regulations governing the gaming 
industry.  Mr. McLaughlin is the former director and general counsel for the New York 
Lottery, the largest and most successful lottery in North America.  He is also a former 
Director of Grant Thornton LLP, where he assisted state and local governments in 
gaming and local government issues.  He has assisted casino developers and operators 
negotiate purchase, host, and consultant agreements and has filed license applications, 
registrations, and renewals with the State Gaming Commission.  He also assists 
municipalities in negotiating host agreements or addressing other needs as a result of 
local gaming facilities.  He has drafted numerous rules and policies for sweepstakes, 
raffles, contests, charitable gaming and fantasy sports. He also represents several 
vendors in the US lottery industry.  Mr. McLaughlin also focuses his practice on financial 
transactions, including public finance, environmental issues, infrastructure, real estate, 
and banking. For more than twenty years, he has assisted or represented a local 
development corporation in the Catskill region with economic development loans. As a 
former officer and counsel of State agencies, having served in the administration of two 
governors, he has extensive experience in representing clients before the executive 
branch of State government, including state agencies.  His experience includes lobbying 
on behalf of clients, negotiating economic development awards, representing clients in 
administrative hearings before state agencies, defending and pursuing procurement 
contests and Freedom of Information Law requests, as well as assisting vendors with 
Vendor Responsibility issues in the State and City of New York.  He received his BS 
and JD from St. John’s University.  Mr. McLaughlin is admitted to practice in New York, 
New Jersey, the US District Courts for the Eastern and Southern Districts of New York 
and District of New Jersey, as well as the US Court of Appeals for the Second Circuit. 
 
PROF. KEITH C. MILLER is the Ellis and Nelle Levitt Distinguished Professor of Law at 
Drake University in Des Moines, Iowa.  Professor Miller teaches the course on Gaming 
Law at Drake along with courses in the area of Torts.  In addition to numerous law 
review articles, he is co-author of The Law of Gambling and Regulated Gaming (2nd 
Edition), the leading casebook on gaming law.  Professor Miller is the Vice-President of 
Educator Affiliates of the International Masters of Gaming Law (IMGL), a global 
gambling law network and educational organization.  He serves as the Vice-Chair of the 
Gaming Law Committee for the Business Law Section of the American Bar Association. 
He has spoken on and moderated panels for the IMGL and the ABA, including the 
Gaming Law Minefield National Institute, and has conducted symposia and lectured at 
law schools in the United States and France.  Professor Miller also consults on gaming 
law cases, has been an expert witness in gaming law litigation, and is a frequent 
resource for media on matters involving gaming law.  Professor Miller received a JD 
from the University of Missouri–Kansas City, where he was the Editor-in-Chief of the 
UMKC Law Review.  After practicing law in Kansas City, Missouri, Professor Miller 



obtained an LLM degree from the University of Michigan Law School before beginning 
his career as an academic lawyer.  Professor Miller also served as the NCAA Faculty 
Representative at Drake University from 1995–2000. 
 
CORNELIUS MURRAY, ESQ., is a senior partner with the Health Law Practice and 
supervising partner of the Appeals, Constitutional Law, and Casino & Gaming practices 
at O’Connell & Aronowitz in Albany, New York.  He has represented numerous and 
varied clients in the health care industry and is currently General Counsel for the New 
York State Health Facilities Association, where he focuses on issues involving complex 
Medicare and Medicaid reimbursement issues, regulatory compliance, and Certificates 
of Need.  Mr. Murray has lectured widely on legal matters affecting the health care 
industry and on administrative law.  He has served as Chair of the Administrative Law 
Committee of the New York State Bar Association and as Chair of the Legal Task Force 
of the American Health Care Association.  A Fellow of the New York State Bar 
Foundation, Mr. Murray is a past President of the Albany County Bar Association.  He 
has consistently been listed in the publication The Best Lawyers in America, as well as 
been named to the Upstate New York Super Lawyers list, a distinction earned by less 
than 5% of attorneys in the state.  He received a JD from the University of Michigan Law 
School and an AB, cum laude, from Harvard University.  
 
DAVID O’ROURKE was appointed the President and Chief Executive Office of the New 
York Racing Association (NYRA) in March of 2019.  He has been with NYRA for more 
than a decade.  Mr. O’Rourke joined the organization in 2008 as director of financial 
planning, and he was named vice president for corporate development in 2010.  In 
2013, he was appointed chief revenue officer and senior vice president, responsible for 
NYRA's business development strategies in industry relations, simulcast markets and 
contracts, television strategy, advance deposit wagering operations, and capital 
projects.  Mr. O’Rourke played a key role in developing NYRA Bets, the company’s 
ADW platform, and getting NYRA’s races on television through Fox Sports and MSG 
networks.  Upon his appointment, NYRA Board Chair Michael Del Giudice said of Mr. 
O’Rourke. "He possesses broad expertise in nearly every facet of the industry, enjoys 
deep respect among his NYRA colleagues and industry peers, and understands how 
the sport and the business will continue to evolve in the future. His combination of skills 
and obvious leadership ability made this an easy choice and we congratulate David on 
this appointment." 
 
JOHN J. POKLEMBA, ESQ., joined the American Transit Insurance Company as 
General Counsel on November 1, 2012.  Prior to becoming a full time employee, Mr. 
Poklemba represented the Company in various matters as a private attorney in the 
Albany, New York, area.  Upon graduation with honors from St. John’s University 
School of Law, Mr. Poklemba began his legal career in 1975 as Law Secretary in the 
New York State Supreme Court.  He then served as Deputy Counsel in the Office of 
Court Administration form 1977 to 1981 and as chief Appellate Law Assistant, New York 
State Appellate Division, Fourth Department, from 1981–1984.  In February 1984, Mr. 
Poklemba was appointed Chief Counsel to the Governor’s Director of Criminal Justice.  
In this capacity, he was responsible for all legal duties involved in supervising and 



coordinating the eight New York State Criminal Justice Agencies.  In December 1987, 
Governor Mario Cuomo appointed him to the twin posts of New York State Director of 
Criminal Justice and Commissioner of the Division of Criminal Justice Services.  In the 
latter office, he supervised the State’s Criminal Justice Information and Planning 
Agency.  As Director of Criminal Justice, he served as the Governor’s Chief Criminal 
Justice Advisor and as the State’s primary spokesperson and policy maker in the 
criminal justice field.  Among his most important accomplishments were the passage of 
the Organized Crime Control Act, the development of comprehensive drug enforcement 
through the Statewide Drug Enforcement Task Force, and nationally recognized 
technological advances such as the Statewide Criminal Justice Data Communications 
Network and the Statewide Automated Fingerprint Identification System.  In addition to 
his work in law enforcement, Mr. Poklemba was a leader in modern correctional 
innovation.  His major initiatives included the Shock Incarceration Program, the Earned 
Eligibility Program, and the establishment of five comprehensive alcohol and substance 
abuse treatment facilities.  Mr. Poklemba moved into private law practice in July of 
1991, and was a principal in the law firm of  Poklemba & Hobbs, LLC, with offices in 
Malta and Glens Falls, New York.  In 1982, he was appointed chairman of the 
Governor’s Judicial Screening Committee for the Third Judicial Department and a 
member of the New York State University at Albany Council.  In 2003, he was appointed 
by Govenor George Pataki as a member of the Statewide Emergency Communications 
Committee.  He also served as Legislative Counsel to the New York City Patrolmen’s 
Benevolent Association, the New York State Association of Chiefs of Police, and the 
New York City Deputy Sheriffs Association.  On February 1, 2013, Mr. Poklemba was 
appointed by Governor Andrew Cuomo as a member of the newly created New York 
State Gaming Commission. 
 
DICK POWELL is a lifelong horse racing fan, and he has worked professionally in the 
business since 1988.  His horse racing consultant business handles business and 
legislative issues.  Mr. Powell is an acknowledged expert on domestic and international 
simulcasting, account wagering, player rewards and incentives, gaming at racetracks, 
and fan education.  In 2001, he led the effort to bring Video Lottery Terminals (VLTs) to 
licensed New York racetracks while serving as spokesperson and chief strategist for the 
Coalition to Promote and Preserve Horse Racing and Breeding in New York.  Both 
Howard Nolan, former New York State Senator and then head of the New York 
Thoroughbred Breeders, Inc., and Richard Bomze, President of the New York 
Thoroughbred Horsemen’s Association, acknowledged Mr. Powell’s indispensable 
contribution to bringing VLTs to New York.  In 2003, Mr. Powell helped set up the first 
intercontinental simulcast of horse racing from Dubai, United Arab Emirates, where 
players from the United States, the United Kingdom, and South Africa were able to 
commingle bets with currencies changed on the fly.  This has become the model for 
international simulcasting and is still being utilized today.  Mr. Powell is a graduate of 
the State University of New York at Binghamton, where he received an MA in sociology. 
 
STACEY ROWLAND, ESQ., became Counsel to Rivers Casino & Resort in January 
2017, and provides leadership, guidance, and advisory support, while representing the 
Casino & Resort on a myraid of issues, including contractual matters, employment and 



labor issues, insurance, and regulatory and compliance matters.  Prior to joining Rivers 
Casino & Resort, she was a member of the Government Relations Practice for Bryant 
Rabbino LLP, where she opened the Albany office of the firm and focused on 
government relations and regulatory issues.  Ms. Rowland has served as the Deputy 
Superintendent for Intergovernmental and Legislative Affairs for the New York State 
Department of Issurance (now a part of the Department of Financial Services); Assistant 
Attorney General; Assistant Counsel to the New York State Comptroller; and Assistant  
Counsel to the New York State Senate Finance Committee.  Ms. Rowland received her 
JD from Albany Law School and her BA in Economics from Boston University, where 
she was a member of the track and field team.  She is a member of the New York State 
Bar Association and the Capital District Black and Hispanic Bar Association.  She also 
serves as Chairperson of the Ethics Board for the Town of Colonie and as Treasurer of 
the Saratoga Sparks Basketball AAU organization. 
 
JOHN SIGNOR is the President and CEO of the Capital District Regional Off-Track 
Betting Corporation.  A graduate of Siena College, Mr. Signor began his professional 
career working for a public accounting firm in the Hudson Valley area for seven 
years.  During that time, he became a Certified Public Accountant.  In 1995, Mr. Signor 
started his career is government.  His first job was for the New York State Division of 
Budget, under Governor Pataki, as a budget press officer.  In 1998, Mr. Signor went to 
work at the Racing and Wagering Board, now the Gaming Commission, where he 
served at the head of the Audits and Investigations unit.  After a year at the Racing and 
Wagering Board, Mr. Signor was asked to serve as the Director of Public Affairs at the 
New York State Department of Health, where he did so for four years.  In 2002, Mr. 
Signor was appointed by the Capital OTB Board of Directors as Executive Vice 
President and CFO.  In 2007, he was appointed by the Capital OTB Board of Directors 
to his current position as President and CEO.  Mr. Signor’s love of racing started at 
Siena College, where he and his friends would frequent the OTB branch across from 
the college.  He grew up in Albany and currently resides in Saratoga.   
  
KATHERINE A. SPILDE, PhD, is Professor of Hospitality and Tourism Management at 
San Diego State University and a leading authority on tribal economic development in 
the United States. With a PhD in cultural anthropology and an MBA in entrepreneurial 
management, Dr. Spilde has worked on public policy and tribal governance in several 
positions, including Policy Analyst for the National Gambling Impact Study Commission, 
Director of Research at the National Indian Gaming Association, Senior Research 
Associate at Harvard’s Kennedy School of Government, and Executive Director of the 
Center for California Native Nations at the University of California in Riverside (UCR). 
Dr. Spilde has served as Endowed Chair of the Sycuan Institute on Tribal Gaming at 
San Diego State University since 2008, where she designed and still teaches all five 
courses leading to the nation’s only Bachelor of Science degree in Tribal Casino 
Operations Management.  An award-winning teacher and scholar, Dr. Spilde has 
published more than fifty academic articles and has worked with tribal, state, federal, 
and foreign governments on economic development and gaming for over twenty years. 
 



ANDREW J. TURRO, ESQ., is a Member of Meyer, Suozzi, English & Klein, P.C.’s 
Litigation & Dispute Resolution Department and Employment Law practice, and he also 
heads the firm’s Equine & Racing Law practice.  Mr. Turro’s equine and racing law 
practice covers a broad range of matters in which he has represented both individuals 
(including ownerns, jockeys, trainers, drivers, and breeders) and professional groups 
such as the Standardbred Owners Association of New York, before the New York State 
Gaming Commission and the federal and state courts.  Mr. Turro also serves as legal 
counsel for racing industry groups, including the New York Thoroughbred Horsemen’s 
Association and the Standardbred Owners Association of New York.  He has also 
represented various trainers, owners, and other equine entitites in connection with 
federal and state labor law issues.  Mr. Turro is a fequent speaker on equine and racing 
law matters.  He regularly lectures on developments in Racing Law at the Ablany Law 
School Saratoga Institute and University of Arizona annual conference on Racing and 
Gaming Law.  Mr. Turro has also been invited to participate on numerous occasions in 
the University of Arizona’s Race Track Industry Program’s Guest Speaker Series, where 
he lectures on legal precedents and recend developments in Racing Law.  He received 
his BA from the State University of New York at Buffalo; his MA from the University of 
Chicago; and his JD from Albany Law School.  He is a member of the American Bar 
Assocation; the New York State Bar Association; the Nassau County Bar Association; 
and the American Inn of Court, Nassau Chapter, Master.  Mr. Turro is admitted to 
practice in New York State; the US Supreme Court; the US Court of Appeals for the 
Second and Fourth Circuits; and the US District Court for the Northern, Southern, 
Eastern, and Western Districts of New York. 
 
DANIEL L. WALLACH, ESQ., is the founder of Wallach Legal LLC, a law firm devoted 
exclusively to the burgeoning field of sports wagering and gaming law in the United 
States.  Known as “The Sports Betting Attorney,” he has counseled professional sports 
teams, sports betting operators, fantasy sports companies, sports integrity firms, 
casinos, racetracks, and service providers in navigating the complexities of US 
gambling laws and regulations.  He is a general member of the International Masters of 
Gaming Law (IMGL), an invitation-only organization for attorneys who have 
distinguished themselves through demonstrated performance and publishing in gaming 
law, significant gaming clientele, and substantial participation in the gaming industry.  
Mr. Wallach is the co-founding director of the University of New Hampshire School of 
Law’s Sports Wagering and Integrity Program, the nation’s first law school certificate 
program dedicated to the study of sports wagering and integrity.  He is also a legal 
analyst and contributing writer for The Athletic.  Mr. Wallach is a 1991 graduate of 
Hofstra University School of Law, where he graduated with distinction (in the top 2% of 
his graduating class) and was the Notes and Comments Editor of the Hofstra Law 
Review.  He began his legal career as the judicial law clerk for the Honorable Jacob 
Mishler, a federal district court judge and the former chief judge of the United States 
District Court for the Eastern District of New York.  Upon the conclusion of his one-year 
clerkship, Mr. Wallach joined the New York office of Weil, Gotshal & Manges, where he 
was a member of the Business and Securities Litigation Department (which, at the time, 
was the nation’s largest law firm practice group devoted exclusively to the practice of 
federal securities litigation). 



 
CHRIS WITTSTRUCK, ESQ., is a licensed Thoroughbred and Standardbred owner.  He 
is a director of the Standardbred Owners Association of New York, where he chairs the 
Legislative and Racing and Wagering Liaison committees.  A member of the United 
States Harness Writers Association, he is a two-time winner of the John Hervey Award 
for excellence in Standardbred Journalism, and the 2012 recipient of the Phil Pines 
Award for Journalistic Excellence of the Monticello–Goshen Chapter.  Mr. Wittstruck 
received the United States Trotting Association's President's Award in 2012; the 2015 
Team Valor Stan Bergstein Writing Award in 2015; and the 2015 Service to Youth 
Award of the Harness Horse Youth Foundation.  He received a BA, summa cum laude, 
and a JD from Saint John's University.   
 
M. KELLY YOUNG serves as Executive Director of the Agriculture and New York State 
Horse Breeding Development Fund, which sponsors the New York Sire Stakes 
program. The primary mission of the Fund is to preserve agriculture through the 
promotion of horse breeding and the conduct of equine research in the state.  Prior to 
this post, Ms. Young served as Deputy Director of Public Policy at the New York Farm 
Bureau, where she advocated for a decade on legislative and regulatory matters 
impacting farmers at the state and federal level.  Ms. Young is the fifth generation in her 
family to work in harness racing and grew up on Castleton Farm of New York, a 
commercial Standardbred breeding farm.  Later she was an Associate Editor of the 
Horseman and Fair World magazine and Executive Director of the Harness Horse 
Breeders of New York State.  Ms. Young was selected for a 2013 McCloy Fellowship in 
Agriculture and is a graduate of Class 13 of the Empire State Food and Agricultural 
Leadership Institute at Cornell University.  She earned a B.A. in Biology from Boston 
University and currently resides in Colonie, NY. 
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• Can the response be detected?

• Can the response be measured 
accurately?

• Can the response be related to a drug 
concentration?



• Fentanyl Drug Analogues…………………………….. 79 different known substances

• Methylphenidate (Ritalin) Analogues……………… 8 different known substances

• Cannabinoids (Cannabis) Analogues………………. 300 different known substances

• Opioids (Morphine) Analogues……………………… 12 different known substances

• Non-opioid pain killers………………………………… Over 20 compounds

• Nootropics………………………………………………… 30 different known substances

• Natural Drug Products…………………………………. Hundreds of known and unknowns

• HIF Stabilizers (Prolyl Hydroxylase Inhibitors)….. Over 10 known

• Proteins and Peptides………………………………….. Many known and unknown

• Bisphosphonates

• Anticoagulant Drugs

Hundreds of new drugs

















Personal Communication from Ken McKeever







Adams AJ et al. N Engl J Med 2017;376:235-242

















Resolution of Alleged Drug Use





































































































































Equine Welfare:
Can the Sport Survive?

Chris E. Wittstruck, Esq.

Standardbred Owners Association

of New York



Answer:

Probably Not

Simply because we are choosing to 
destroy ourselves



What has he done wrong?



Private Exclusion (Ejectment):

• Private racetracks have the absolute power to exclude 
undesirable patrons Madden v. Queens County Jockey 
Club, 296 N.Y. 249, cert. denied, 332 U.S. 761 (1947)

• However, exclusion of a horseman the state deems fit 
to license requires that the exclusion (here denial of stall 
space) requires at least a showing that the action is 
within the realm of a “reasonable discretionary business 
judgment” in the “best interests of racing” Jacobson v. 
New York Racing Association, 33 N.Y.2d 144, 150 (1973)

http://scholar.google.com/scholar_case?about=14282500316751909334&hl=en&as_sdt=20000000002
http://scholar.google.com/scholar_case?case=13277259169859128257&hl=en&as_sdt=20000000002


Licensee Exclusion:
The exceptions 

• Civil Rights violation (suspect classifications)

• Contractual protection (i.e. horsemen’s agreement)

• State Action (symbiotic relationship) Burton v. 
Wilmington Parking Authority, 365 U.S. 715 (1961); 
but see Crissman v. Dover Downs Entertainment, 289 
F.3d 231 (3rd Circuit 2002). If not admitted by the 
track, its very tough

• Statutory (regulatory) protection Not in N.Y. - YET



West Virginia, Pennsylvania and 
Illinois

• PNGI Charles Town Gaming, LLC v. Reynolds, 727 S.E.2d 799 (2011)

• West Virginia Racing Commission unanimously adopted new 
procedural rules that allow occupational permit-holders the right to 
appeal racetrack ejections (2012)

• 58 Pa. Code § 165.231. Hearing Rights; See, also 4 P.S. 325.215 (c) 

• Decision dated December 15, 2014 of The State Horse Racing 
Commission of the Department of Agriculture of the Commonwealth 
of Pennsylvania (Docket No. HORSE-2014-4). Re Appeal of Kathryn 
Papp, DVM (Ejection From/ Denial of Admission to Penn National Race 
Course July 4, 2014)

• 230 ILCS 5/9 (e) (hearing requirement)



Ejectment vs. Reciprocity 

• A trainer receives a 6 month suspension by the 
Pennsylvania Horse Racing Commission for a 
serious non-therapeutic drug violation

• Racing, Pari-Mutuel Wagering and Breeding Law 
910 affords the horseman a due process hearing 
to determine whether ruling reciprocity is 
warranted

• A driver is ejected for complaining to the track 
superintendent about the unsafe condition of the 
surface – NO HEARING! 



The New York Solution

• A4131 / S4604 (2017/18)

• Would amend Racing, Pari-Mutuel Wagering and Breeding Law 321

• licensee ejected or denied access shall be permitted access to the 
grounds of and/or participation in a pari-mutuel harness meet 
pending final determination by the commission on his or her appeal 
for a hearing.

• In the case of an ejectment or denial of access of a licensee, the 
respective corporation or association shall have the burden of proof 
to establish that the presence and participation of the licensee is 
detrimental to the best interests of racing or to the orderly conduct 
of a race meet



The Industry Solution

• Education of the general public:
• Mainstream Media? Forget it

• The OTB Parlor?  Oh No!

• JUNIOR JOCKEY CAMP with Hall of Fame Jockey Julie 
Krone

https://www.juniorjockeycamp.com/








Thoroughbred Aftercare 
2019

New York “Takes the Lead”



• Racehorse owners and trainers don’t 
care what happens when their horses 
leave the track

• Racehorses are sent to slaughter when 
their racetrack careers are over

• Injured racehorses are euthanized
• There is nowhere for retired 

racehorses to go
• Racehorses are too high-strung to be 

riding horses
• Racehorses have no value when they 

can no longer run

Common Misconceptions



• 1983 – Thoroughbred Retirement Foundation, our oldest aftercare 
organization, founded

• 1992 – New Vocations Racehorse Adoption Program, our largest aftercare 
program, founded

• 2011 – Thoroughbred Aftercare Alliance created
• 2012 – TAKE2 Program unveiled
• 2013 – New York’s TAKE THE LEAD Retirement Program launched
• 2014 – New York’s Horsemen pledge $5 Per Start Donation to the TAA
• 2016 – NYRA matches Horsemen’s $5 Per Start Donation to TAA
• 2019 – New York Horsemen’s TAA Donation doubled to $10 Per Start
• 2019 – New York adds 1.5% aftercare contribution to the price of claimed 

horses  

Aftercare Milestones



The TAKE2 Second Career Thoroughbred Program was created 
by then New York Thoroughbred Horsemen’s Association 

President Rick Violette in 2012 to promote second careers for 
retired racehorses as hunters and jumpers  

TAKE2 Second Career Thoroughbred Program



The TAKE THE LEAD Thoroughbred Retirement Program 
was created by the New York Thoroughbred Horsemen’s 
Association in 2013 to find homes for the horses retiring 

from the New York Racing Association tracks. 

TAKE THE LEAD Thoroughbred Retirement



• $375,000 – New York aftercare contributions from claimed horses*
• $175,000 – NY Horsemen’s $10 Per Start contribution to TAA**
• $155,000 – NYTHA contribution to TAKE THE LEAD Program
• $150,000 – NYTHA contribution to TAKE2 Program
• $75,000 – NYRA’s $5 Per Start contribution to TAA
• $55,000 – Additional aftercare funding from NYTHA
• $15,000 – NY Jockeys’ $1 Per Start contribution to TAKE THE LEAD

TOTAL: $1 Million
*Based on 1.5% of $25 million in claims annually at NYRA tracks
**NYTHA-guaranteed minimum

Annual Aftercare Funding from New York Racing



Every stakeholder in the Thoroughbred industry shares the responsibility 
of ensuring safe and healthy lives for our racehorses when their 
racetrack careers are over. We have made great strides in the last eight 
years, but we can still do more.

GOALS:
• Educate Thoroughbred owners on recognizing the right time to retire a horse
• Every owner and trainer includes aftercare in their racing business plan
• Microchip all horses so they can be tracked
• Enact legislation that will effectively prevent New York’s horses from being sent to 

slaughter
• Increase the number of TAA-accredited organizations in New York

Where Do We Go From Here?



TAKE THE LEAD – 500 Horses and Counting























































John Signor (Capital OTB) Outline for the Albany Law School 

Saratoga Equine, Racing and Gaming Program 

August 6, 2019 

 

1. History of OTB 

2. Six Regional OTBs 

3. Only game in town 

4. Competition 

5. Antiquated State Laws 

6. NYC OTB closes, Suffolk bankruptcy 

7. New Life – VLT money for Western, Suffolk & Nassau 

8. Capital and Catskill remain with only simulcasting 

9. Capital OTB profitable 

10. Capital OTB TV (See video screen) 

11. Capital OTB works with tracks 

12. Bad laws means deficits 

13. Capital OTB actions to become profitable 

a. Reduce workforce 

b. Cut spending by millions 

c. Close unprofitable branches 

d. Create EZ Bet concept 

e. Manage bad laws 

f. Aggressive promotions and marketing 

g. New web site, fan friendly, free stream for shows 

h. State changes law to help cash flow 

i. Rivers Casino – only OTB in state at casino 

14. Still need to address some issues with State 

15. Yes, we want to be part of sports betting 
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The Honorable Andrew M. Cuomo, 
Governor of the State of New York

Members of the New York State Legislature

The Trustees of the Agriculture and New York State Horse Breeding Development Fund are pleased to 
present the Fund’s 2018 Annual Report.

Agriculture is one of New York’s leading domestic economic sectors and the state is noted for its diversity 
of products, including Standardbred horses. The Fund administers the New York Sire Stakes program, the 
nation’s oldest harness racing program of its kind. The Fund’s primary mission is to promote and preserve 
agriculture through the promotion of horse breeding and the conduct of equine research in New York State.

The performance of New York-bred horses in the breeding shed and on the racetrack, along with demand 
for them in the auction ring, demonstrate the value of the New York Sire Stakes program. Last year 743  
separate events were contested for New York-breds in three different tiers to provide horses of all abilities 
the opportunity to earn and learn. Purses totaled $14.2 million dollars for New York-breds and breeders 
were returned $1 million in Breeders Awards. 

New York Sire Stakes stars showed their skill on the state’s seven harness tracks and across the country. 
Four National Dan Patch divisional champions all competed in the Sire Stakes program—two winning the 
Empire Breeders Classic and two remaining undefeated in their freshman campaigns. Almost a quarter of 
all the horses competing in the Breeders Crown Finals in October were bred in New York—26 of the 107 
horses in 12 events. Our horses stole titles in the Hambletonian, Yonkers Trot, and Kentucky Futurity—a 
New York-bred Trotting Triple Crown—and in the Meadowlands Pace, Little Brown Jug and many other 
open stakes. They also toppled track and world records in a season to remember.

New York stallions remained among the leading national earners and offspring were highly sought after by 
breeders. New York boasts the leading trotting sire in the country by average earnings per starter for both 
2 year olds and 3 year olds and our stallions are consistently among the top 10 nationally at both gaits by 
total earnings and average earnings per starter. In addition, New York-breds continued to garner strong 
prices at the yearling sales, averaging $46,800 and $38,478, at both premier sales in the country, the 
Lexington Selected Yearling Sale and the Harrisburg Yearling Sale, respectively. 

In addition, the Fund provided $150,000 in monies for equine education and promotion and more than 
$320,000 in funds for the Harry M. Zweig Memorial Fund for Equine Research at Cornell University College 
of Veterinary Medicine. These efforts help the Fund fulfill its mission and purpose.

As the demand and quality of New York horses continues to be strong, so will the economic and agricultural 
benefits that the Standardbred breeding and racing industries provide to the State of New York. The 
Agriculture and New York State Horse Breeding Development Fund will continue to promote and support 
this progress and is excited to share these results with you. 

Agriculture & NYS
Horse Breeding
Development Fund

INTRODUCTION



OVERVIEW
Standardbred racing and breeding in New York 
State generates $795 million annually. Racing at the 
state’s seven pari-mutual harness tracks generates 
capital investments, local jobs and state and local 
taxes, while the breeding industry drives yearling 
auctions in the state and agricultural benefits like 
purchasing of farm equipment and farm products 
and preserving working farmlands. A 2012 study 
found that each racehorse in the state generates 
$92,100 in economic impact and 80 jobs are created 
for every 100 horses. Both the breeding and racing 
of Standardbreds in the state are interconnected 
to generate the largest possible impact on the 
economy. As you can see in the chart (next page), 
since the installation of VLTs at racetracks after 
2001, the total economic impact of harness racing 
in the state increased 190% to $795 million. During 
the same period, total jobs generated by the industry 
nearly tripled to just over 6,500.

RACING
A state breeding program can only be successful if 
it attracts the quality of stallions and mares that can 
produce champions. The excellence of New York-
bred horses was on display at racetracks around 
the country in 2018. In fact, New York-bred horses 
swept the Dan Patch Awards for trotters. These 
divisional honors are voted on by the U.S. Harness 
Writers Association and celebrate the best horses in 
the country each year. 
In 2018, 3-Year-Old Female Trotter Atlanta became 
just the 14th filly to win the Hambletonian against 
male horses and boosted her career earnings over 
$1 million. She won eight of 14 races this year, 
including the Empire Breeders Classic, and was 
second in the Breeders Crown. She easily scored 
in New York Sire Stakes divisions at Vernon Downs 
and Tioga Downs. 

3-Year-Old Male Trotter Six Pack trotted a world-
record mile of 1:50 in the Stanley Dancer Memorial, 
and then lowered that mark with a 1:49.1 
performance in the Kentucky Futurity. He won the 
Yonkers Trot, Empire Breeders Classic and legs of 
the NYSS at Vernon Downs and Yonkers Raceway. 
The colt earned $970,573 in 2018 and nearly $1.17 
million in his career. 
2-Year-Old Male Trotter Gimpanzee (Chapter Seven-
Steamy Windows) went undefeated in nine starts in 
2018, including a Breeders Crown, six legs of the 
New York Sire Stakes and a tour of the winner’s 
circle on the New York Night of Champions at 
Yonkers Raceway. He earned $591,358 in his first 
season.
2-Year-Old Female Trotter Woodside Charm (Chapter 
Seven-Fireworks) was another New York Sire 
Stakes and Breeders Crown Champion who went 
undefeated with seven victories. She won three 
legs of the NYSS, including a world record finish on 
the half-mile track at Saratoga in 1:53.4. 
While breeders and owners hope for a horse that 
can compete on the national stage for the largest 
purses, yearling buyers demand a strong Sire 
Stakes program when selecting a horse to ensure 
the greatest potential to earn money and New York 
provides a secure future. More than $14.2 million 
was distributed as purses for New York-bred horses 
in 2018. That was available for horses competing in 
three different tiers of the program and in the Empire 
Breeders Classic. A total of 26 horses earned more 
than $100,000 in Sire Stakes action alone in 2018 
and the highest single earner took home $288,583 
in Sire Stakes purses for her connections. This 
earning potential makes New York a very attractive 
destination for breeding and racing. 

ECONOMIC IMPACT
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BREEDING
The New York Sire Stakes is unique in that it requires 
mares to be bred by stallions within the borders 
of the state. This means that while other states 
may only generate agricultural benefits from the 
stallions residing there, New York also benefits from 
the mares. Additionally, the state’s Breeders Award 
program incentivizes mares who live in the state for 
at least 180 days, much longer than it would take to 
just breed them and confirm pregnancy. This longer 
stay enhances the economic benefit realized by 
the state. If the offspring of those “resident” mares 
perform well in the New York Sire Stakes program, 
the breeder (owner of the mare at the time of the 
mating) receives a financial award.
Total Breeders Awards in 2018 were $1 million. 
Breeders also generate income from selling 
offspring at yearling sales. Two yearling auctions 
are held in the state at Goshen in Orange County 
and at Morrisville State College in Madison County. 
You can see more information on the results of 
these sales on page 19. As New York-bred horses 
continue to be desired by buyers, they will generate 
strong returns for New York breeders and encourage 
more investment in the state.

ECONOMIC IMPACT 2001 2013 % CHANGE

Direct Impact $117,100,000 $336,400,000 + 187%

Indirect Impact $156,700,000 $458,400,000 + 193%

Total Impact $273,800,000 $794,800,000 + 190%

JOBS IMPACT 2001 2013 % CHANGE

Direct Jobs 690 1,970 + 186%

Indirect Jobs 1,560 4,570 + 193%

Total Jobs 2,250 6,540 + 191%

ECONOMIC IMPACT



*Yearlings of 2018 are from mares bred in 2016

State Breeding History

NEW YORK SIRE STAKES PARTICIPATING  
BROODMARES, STALLIONS AND YEARLINGS 

Year            Mares Bred* Registered        Yearlings 
NY Stallions      Nominated 

to program*

2018...............1,239................... 40.............   746
2017...............1,190................... 42.............   795
2016...............1,264....................40............. 1011
2015...............1,337....................53............... 942
2014...............1,671....................60............... 791
2013...............1,435....................60............... 965
2012.............. 1,403....................65............... 939
2011...............1,613....................69............ 1,108
2010...............1,585....................69............ 1,064
2009...............1,820....................78............ 1,285
2008...............1,833....................86............... 973
2007...............2,173....................93............... 961
2006...............1,687....................96............ 1,231
2005...............1,718...................125........... 1,118
2004...............2,309...................125........... 1,144
2003...............2,022...................121.............. 672
2002...............1,988...................120.............. 604
2001...............1,293...................101.............. 648
2000...............1,108...................111.............. 524
1999...............1,070...................118.............. 750
1998...............1,063...................104.............. 776
1997...............1,288...................105.............. 662
1996...............1,500...................126.............. 670
1995...............1,333...................140........... 1,046
1994...............1,525...................147........... 1,385
1993...............2,104...................163........... 1,696
1992...............2,571...................191........... 1,791
1991...............2,990...................206........... 1,445
1990...............3,148...................218........... 1,653

Year            Mares Bred* Registered        Yearlings 
NY Stallions      Nominated 

to program*

1989...............2,588...................213........... 1,502
1988...............2,777...................226........... 1,677
1987...............2,768...................221........... 1,735
1986...............3,118...................207........... 2,075
1985...............3,310...................246........... 2,167
1984...............3,794...................245........... 2,252
1983...............4,030...................280........... 2,352
1982...............4,162...................260........... 2,153
1981...............4,202...................230........... 1,647
1980...............3,750...................230........... 1,356
1979...............3,028...................230........... 1,233
1978...............2,601...................231........... 1,335
1977...............2,460...................230........... 1,348
1976...............2,750...................244........... 1,270
1975...............2,719...................247........... 1,374
1974...............2,896...................230........... 1,388
1973...............3,063...................277........... 1,582
1972...............3,439...................288........... 1,518
1971...............3,823...................333........... 1,489
1970...............4,020...................264........... 1,557
1969...............4,018...................271........... 1,235
1968...............3,713...................240........... 1,040
1967...............2,851...................198.............. 752
1966...............2,187...................197.............. 654
1965...............1,554...................193.............. 588
1964...............1,518...................174.............. 521
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The Breeders Awards program provides rewards 
for each level of New York Sire Stakes (NYSS) 
racing: Sire Stakes, Excelsior Series and County 
Fairs. Breeders of 2- and 3-year-old horses 
participating in a NYSS event in each NYSS racing 
season will be eligible to receive a residency-
based award. Only breeders of horses finishing 
in positions first through fifth in the NYSS racing 
program will benefit from the Breeders Awards 
program.
Mares must be bred in New York to a New York-
registered stallion and be residents of the state 
for 180 consecutive days surrounding conception 
for the resulting progeny to be eligible to earn 
Breeders Awards. Each year, mare owners must 
certify that their mare has met these requirements 
and the Fund uses inspectors to verify residency 
status. 

Breeders Awards payments are based on NYSS 
race participation during the calendar year. In 
2018, the equivalent of nearly 20 percent of a 
2-year-old’s earnings were returned to their 
breeder and more than 15 percent of a 3-year-
old’s earnings were returned to their breeder. 
This calculation is made each year depending on 
the pool of resident mares and the Sire Stakes 
program earnings of the resulting foals. In 
addition, 12 breeders earned more than $15,000 
in Breeders Awards and 161 different entities 
received funds in 2018. 
The Fund only paid out Breeders Awards based 
on mare residency in 2018, having phased out 
performance-based awards in 2017. The new 
formula for Breeders Awards ensures the largest 
possible return to the state in agricultural benefit. 

The Breeders’ Awards Program is an incentive to promote agriculture 
through the breeding of Standardbred horses in New York State. The 
Breeders Awards will be given at all levels of the New York Sire Stakes 
(NYSS) Racing Program.

2018 BREEDERS’ AWARDS PROGRAM
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NATIONAL LEADING SIRES 2018

Pacing Sires  - 2 Year Olds
Sire Name 2016 Foals Starters Earnings Avg Earnings

SWEET LOU ................................................... 97 ..........................80.....................3,037,299 .........................31,312
CAPTAINTREACHEROUS .............................. 113 ..........................83.....................3,308,045 .........................29,275
SOMEBEACHSOMEWHERE .......................... 114 ..........................90.....................2,728,894 .........................23,938
HESTON BLUE CHIP ....................................... 27 ..........................18........................638,452 .........................23,646
ART MAJOR ................................................... 97 ..........................67.....................1,776,966 .........................18,319
BETTOR’S DELIGHT ..................................... 122 ..........................91.....................2,196,940 .........................18,008
AMERICAN IDEAL .......................................... 89 ..........................71.....................1,544,961 .........................17,359
ALWAYS A VIRGIN .......................................... 81 ..........................48.....................1,279,739 .........................15,799
SO SURREAL ................................................. 55 ..........................38........................774,272 .........................14,078
YANKEE CRUISER .......................................... 35 ..........................24........................435,725 .........................12,449
MCARDLE ...................................................... 58 ..........................38........................716,200 .........................12,348
TELLITLIKEITIS .............................................. 76 ..........................47........................926,402 .........................12,190
SAGEBRUSH .................................................. 22 ..........................12........................264,658 .........................12,030
WELL SAID .................................................... 71 ..........................54........................851,092 .........................11,987
ROCK N ROLL HEAVEN .................................. 47 ..........................29........................558,670 .........................11,887
BIG BAD JOHN ............................................... 48 ..........................37........................557,970 .........................11,624
A ROCKNROLL DANCE ................................... 79 ..........................46........................915,773 .........................11,592
WESTERN VINTAGE ....................................... 32 ..........................21........................353,681 .........................11,053
RUSTY’S FOR REAL ....................................... 26 ..........................16........................287,254 .........................11,048
MR WIGGLES ................................................. 23 ..........................15........................238,972 .........................10,390

Trotting Sires - 2 Year Olds
Sire Name 2016 Foals Starters Earnings Avg Earnings

CHAPTER SEVEN ........................................... 49 ..........................33.....................1,900,983 .........................38,796
MUSCLE HILL .............................................. 102 ..........................68.....................3,634,384 .........................35,631
FATHER PATRICK ........................................... 47 ..........................31.....................1,470,701 .........................31,292
E L TITAN ....................................................... 33 ..........................24........................847,688 .........................25,688
TRIXTON ........................................................ 82 ..........................54.....................1,822,297 .........................22,223
SWAN FOR ALL .............................................. 87 ..........................48.....................1,644,109 .........................18,898
CANTAB HALL ................................................ 96 ..........................72.....................1,811,820 .........................18,873
CASH HALL .................................................... 29 ..........................14........................543,701 .........................18,748
LOU’S LEGACY ............................................... 19 ..........................15........................349,970 .........................18,419
WISHING STONE ............................................ 31 ..........................23........................555,213 .........................17,910
BROADWAY HALL .......................................... 25 ..........................16........................444,776 .........................17,791
MUSCLE MASSIVE ......................................... 96 ..........................60.....................1,456,233 .........................15,169
MUSCLE MASS .............................................. 45 ..........................32........................660,555 .........................14,679
MANOFMANYMISSIONS ................................ 50 ..........................32........................730,657 .........................14,613
KADABRA ...................................................... 63 ..........................43........................909,155 .........................14,431
FULL COUNT .................................................. 15 ..........................12........................209,636 .........................13,976
CREDIT WINNER ............................................ 76 ..........................51.....................1,025,877 .........................13,498
CASSIS .......................................................... 21 ..........................13........................275,268 .........................13,108
TRIUMPHANT CAVIAR .................................... 25 ..........................16........................313,008 .........................12,520
CRAZED ......................................................... 48 ..........................34........................560,208 .........................11,671

*minimum 15 registered foals in 2016
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Pacing Sires  - 3 Year Olds
Sire Name 2015 Foals Starters Earnings Avg Earnings

SOMEBEACHSOMEWHERE .......................... 128 ........................109.....................8,533,376 .........................66,667
I’M GORGEOUS .............................................. 23 ..........................15.....................1,133,887 .........................49,299
BETTERTHANCHEDDAR ................................. 43 ..........................36.....................1,884,075 .........................43,816
AMERICAN IDEAL ........................................ 104 ..........................86.....................4,247,376 .........................40,840
BETTOR’S DELIGHT ..................................... 115 ..........................93.....................3,769,772 .........................32,781
ART MAJOR ................................................... 97 ..........................80.....................3,105,456 .........................32,015
A ROCKNROLL DANCE ................................... 69 ..........................58.....................2,054,750 .........................29,779
ROCK N ROLL HEAVEN .................................. 99 ..........................77.....................2,843,685 .........................28,724
MACH THREE ............................................... 103 ..........................87.....................2,778,619 .........................26,977
SHADOW PLAY ............................................ 111 ..........................88.....................2,990,072 .........................26,938
ALWAYS A VIRGIN .......................................... 82 ..........................62.....................1,999,540 .........................24,385
WELL SAID .................................................... 98 ..........................79.....................2,339,689 .........................23,874
YANKEE CRUISER .......................................... 38 ..........................28........................900,655 .........................23,701
WESTERN MAVERICK .................................... 16 ..........................13........................363,822 .........................22,739
VERTICAL HORIZON ....................................... 20 ..........................14........................442,701 .........................22,135
DRAGON AGAIN ............................................. 81 ..........................64.....................1,723,579 .........................21,279
CUSTARD THE DRAGON ................................. 29 ..........................21........................580,037 .........................20,001
SPORTSWRITER .......................................... 145 ........................120.....................2,865,912 .........................19,765
NO SPIN ZONE ............................................... 17 ............................9........................329,400 .........................19,376
PET ROCK ...................................................... 99 ..........................78.....................1,917,523 .........................19,369

Trotting Sires - 3 Year Olds
Sire Name 2015 Foals Starters Earnings Avg Earnings

CHAPTER SEVEN ........................................... 71 ..........................49.....................3,651,945 .........................51,436
MUSCLE MASS .............................................. 85 ..........................63.....................4,262,233 .........................50,144
CANTAB HALL .............................................. 114 ..........................75.....................5,006,041 .........................43,913
MUSCLE HILL .............................................. 105 ..........................69.....................3,735,836 .........................35,579
EXPLOSIVE MATTER ...................................... 81 ..........................44.....................2,346,493 .........................28,969
MY MVP ........................................................ 41 ..........................25.....................1,136,248 .........................27,713
WISHING STONE ............................................ 16 ............................8........................413,025 .........................25,814
STORMIN NORMAND ..................................... 22 ..........................13........................560,214 .........................25,464
CREDIT WINNER ............................................ 85 ..........................56.....................2,152,783 .........................25,327
HOLIDAY ROAD .............................................. 31 ..........................17........................736,350 .........................23,753
KADABRA ...................................................... 69 ..........................48.....................1,615,932 .........................23,419
JUSTICE HALL ............................................... 20 ..........................13........................454,833 .........................22,742
MANOFMANYMISSIONS ................................ 65 ..........................45.....................1,347,188 .........................20,726
SWAN FOR ALL .............................................. 63 ..........................39.....................1,279,165 .........................20,304
DONATO HANOVER ...................................... 107 ..........................57.....................2,141,124 .........................20,011
ANDOVER HALL ............................................. 56 ..........................42.....................1,102,503 .........................19,688
DEJARMBRO ................................................. 81 ..........................50.....................1,337,220 .........................16,509
YANKEE GLIDE ............................................... 62 ..........................42.....................1,013,308 .........................16,344
BREAK THE BANK K....................................... 46 ..........................24........................732,033 .........................15,914
RC ROYALTY .................................................. 30 ..........................20........................467,428 .........................15,581

*minimum 15 registered foals in 2015
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NEW YORK-BRED YEARLINGS ARE SOLD
AT FOUR MAJOR SALES EACH YEAR

• Goshen Yearling Sale in Goshen, NY

• The Harrisburg Standardbred Sale in Harrisburg, PA

• The Lexington Selected Yearling Sale in Lexington, KY

• The Morrisville College Standardbred Sale in Morrisville, NY
The accompanying chart provides a comparison of purchase prices for New York-bred yearlings
to the purchase prices of yearlings sold from all states from 2015 through 2018.

NEW YORK-BREDS IN THE SALES RING

* First year of sale 2015

2018 SALES RESULTS

NY BRED YEARLINGS  2015 2016 2017 2018
Average Sale Price – all four sales  $26,479 $27,216 $33,472 $28,090
Average Sale Price Harrisburg  $30,593 $35,607 $39,403 $38,478
Average Sale Price Lexington  $45,204 $45,949 $43,912   $46,800
Average Sale Price Morrisville  $15,888 $14,299 $13,524 $13,475
Average Sale Price Goshen*  $14,230 $13,007 $16,507 $13,606

TOTAL NUMBER OF NY-BRED SOLD – ALL SALES 599 640 469 459
Harrisburg  259 253 207 178
Lexington  195 196 125    135
Morrisville   58     7 70   60
Goshen   87 116 67  86

ALL YEARLINGS  2015 2016 2017 2018 
Average Sale Price – all four sales  $26,045 $30,236 $31,448 $31,429 
Average Sale Price Harrisburg   $30,818 $38,825 $39,516 $42,675 
Average Sale Price Lexington $45,220 $56,304 $58,537    $56,652 
Average Sale Price Morrisville $15,540 $13,656 $13,400    $13,475 
Average Sale Price Goshen*  $12,600 $12,158 $14,300 $12,912

TOTAL NUMBER OF YEARLINGS SOLD – ALL SALES 1,827 1,659 1,655 1708
Harrisburg   1,010    852 851  830 
Lexington    642    573 622 702
Morrisville      62      81 72   60
Goshen*   113    153 110 116
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STATE  2015 PURSES 2016 PURSES 2017 PURSES 2018 PURSES

DELAWARE .................$3,600,000 ............... $3,600,000 ...................$3,600,000................... $3,124,622
FLORIDA ........................$968,377 .................. $952,970 ......................$620,000...................... $917,127
ILLINOIS .....................$4,446,632 .......  ...... $4,065,289 ...................$4,625,863................... $3,800,000
INDIANA .....................$8,196,000 ............... $8,040,000 ...................$8,048,500................. $12,642,686
KENTUCKY* ................$1,600,000 ............... $1,489,000 ...................$2,695,000................... $4,148,450
MAINE ........................$2,113,626 ............... $1,907,619 ...................$1,851,278................... $2,045,618
MARYLAND ................$1,683,285 ............... $1,716,025 ...................$1,900,755................... $1,793,650
MICHIGAN .....................$910,985 .................. $818,000 ...................$1,224,513...................... $779,455
NEW JERSEY ..............$2,392,900 ............... $1,783,000 ...................$1,956,800................... $1,967,685
NEW YORK ................$13,800,000 ............. $13,800,000 .................$14,300,000................. $14,200,550
OHIO ...........................$5,800,000 ............... $7,500,000 .................$15,900,000................. $16,928,200
ONTARIO,CA .............$15,962,000 ............. $14,666,000 .................$12,350,650................. $12,950,800
PENNSYLVANIA  .......$16,000,000 ............. $16,000,000 .................$15,700,000................. $15,726,882

MARES BRED IN OTHER STATES

PURSES PAID FOR STATE-RESTRICTED RACES

STATE NO. MARES BRED TO STALLIONS  
STANDING IN THIS STATE

AL ......................................................................... 2
CA ....................................................................... 10
CO ......................................................................... 2
DE ..................................................................... 343
FL ........................................................................ 25
IA ...................................................................... 263
IL....................................................................... 414
IN ................................................................... 2,392
KS ......................................................................... 2
KY ....................................................................... 49
LA ......................................................................... 2
ME .................................................................... 112
MD ...................................................................... 95
MA ........................................................................ 4
MI ..................................................................... 150
MN .................................................................... 276
MS ........................................................................ 5
MI ....................................................................... 74
NJ ..................................................................... 434
NY .................................................................. 1,239

STATE NO. MARES BRED TO STALLIONS  
STANDING IN THIS STATE

NC ....................................................................... 15
ND ......................................................................... 3
OH .................................................................. 2,510
PA .................................................................. 1,525
TN ......................................................................... 1
TX ......................................................................... 7
VA ......................................................................... 4
WV ........................................................................ 1
WI ....................................................................... 15

PROVINCE NO. MARES BRED TO STALLIONS  
STANDING IN THIS PROV

AB ..................................................................... 305
BC ....................................................................... 32
MB ...................................................................... 57
NS ......................................................................... 4
ON .................................................................. 2,601
PE ..................................................................... 331
PQ ....................................................................... 29

2018 MARES BRED & PURSES PAID

*Not limited to state-sired horses



New York Harness Racing, 

Where It All Began, Where 

It Is Today

Bennett Liebman

Government Lawyer in Residence

Albany Law School

Government Law Center



1940: Pari-Mutuel Harness Racing 

Starts in New York State

 July 15, 1940 Goshen Historic $7,061 wagered 

 September 2, 1940 Roosevelt Raceway opens at night $40,742 wagered



Harness Racing New York:

“The Fastest Growing Sport”

 New York Times, April 28, 1949 Harness Racing: “America’s Fastest 

Growing Sport”

 Boston Globe December 31, 1951 “America’s Fastest Growing Sport”

 Los Angeles Times, Braven Dyer “America’s Fastest Growing Sport”



Newsday January 1957: “Fastest 

Growing Sport”
5.38  million fans at NY  

harness tracks in 1956. 

Handle up 12.2% 

nationally



1958 Harness Racing Stats per NY 

Times

1958 “its greatest 

year” 12.1 fans 

million nationally

1958” 52.8% of NY wagering on 

harness racing



Chicago Tribune 1961 David 

Condon

“Harness racing is 

America’s fastest 

growing major sport.”



50 Years Ago: Harness Racing v. 

Flats in New York State in 1969

 8.878 million attendance at the New York harness tracks v. 6.812 

million at thoroughbred tracks .

 52.7% of bets in New York were made on harness racing. 

 1,033 Harness Racing programs in 1969.

 74.2% of racing programs in New York were harness racing 

programs.



Racing’s Fall from Grace: Overall 

Decline in New York Racing Handle*

Even though you can now bet on almost every track in the world 

wherever you are at any time using any device:

 2017 Racing Handle in New York was 13.3% of what it was in 1967

 2017 Racing Handle in New  York was 13.3% of what it was in 1977.

 2017 Racing Handle in New York was 18.3% of what it was in 1987.

 *Using CPI



The World Turns Upside Down for 

New York Harness

 On-track Percentage of Wagering for NY Harness Racing

 1967 51.1%

 1969 52.7%

 1975 – Last Year that Harness Racing Track Handle Exceeded 

Thoroughbred Track Handle in NY

 1977 = 45.9%

 1987 = 31.4%

 2017 = 10.4%  [includes OTB numbers]



Changes in Handle: Total  Amount 

Wagered on Harness in NYS

 2017-1967  2.7%

 2017-1977 3.4%

 2017 -1987 7.2%

 2017- 1992  13%

 2017 amount of wagering on harness racing in NY in 2017 $142 

million.

 Using CPI $337 million was wagered at Monticello 50 years ago.



Changes in Handle: Total Harness 

Facility Handle

 2017-1967  2.8%

 2017-1977   5.6%

 2017 -1987    13.9%

 2017- 1992  18.7%



Changes in Handle: Total  of On-

Track Live Wagering Handle on 

Harness in NYS
 2017-1967   .39%

 2017-1977    .8%

 2017 -1987   1.9%

 2017- 1992    4%

 $20.4 million wagered on-track on live harness racing in  New York in 

2017.















































































































































The Big Picture – Issues in Racing

Pat Cummings
Executive Director, Thoroughbred Idea Foundation



Three main topics demanding attention

•Pricing

•Transparency

•Product development



Pricing

•Racing’s pricing question…
• the cost to bettors, 
• the rights of bet-takers to retain breakage, 
• the influence of rebates

…has grown more pressing in light of sports betting 
legalization and the availability of alternatives to racing 
in the wagering marketplace



Transparency

•North American racing’s disparate, arcane rules are 
outdated for modern audiences

•Serious questions about the preparedness and 
professionalism of stewards adjudicating the sport in 
North America based on decisions made, lack of 
public availability and reporting standards





Transparency

•Kentucky Derby decision seems appropriate relative 
to rules in place, but stewards’ own report fails to 
explain rationale. Procedural failures apparent.

•KHRC, its board members, stewards all subject to 
lawsuit from Maximum Security owners



Transparency

• Long-standing rules philosophy used to adjudicate races in 
North America – known as Category 2 – being questioned.

•U.S., Canada, Turkey only racing jurisdictions continuing to use 
Category 2.

•Category 1 alternative yields far greater consistency, shifts 
burden of consideration for stewards



Product Development

• Horse racing has been generally absent in the discussion of “sports betting.”

• Fixed odds betting a growing platform for British customers on American racing, 
estimated between $1-2b annually.

• Tote system security, stability questioned regularly with endless “last flash” 
odds shifts.

• Gray market operators actively soliciting in American market, accredited as 
media and employing award-winning industry writers.



Grey Market Influence Rising



The Big Picture – Issues in Racing

Pat Cummings
Executive Director, Thoroughbred Idea Foundation
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THE IDEA 

North American horse racing is facing a 

momentous threat to its business: the rapid 

expansion of legal sports betting.  

In May 2018, the United States Supreme Court 

overturned the 1992 law established by the 

Professional and Amateur Sports Protection Act 

(PASPA), which had effectively banned individual 

states from offering betting on sports, with few 

exceptions – Nevada being the most notable.  

What has transpired in the ensuing months is, as 

ESPN writer David Purdum described, “the 

American sports betting gold rush.”1  

Eight states and the District of Columbia have 

advanced legislation authorizing sports betting 

in their jurisdictions in the eight months since 

PASPA was overturned, and up to 30 states are 

expected to permit some sort of legal sports 

betting within the next three years. As a result, 

well-established sports – most of which already 

enjoy significantly greater distribution and 

popularity than horseracing – will see millions of 

Americans take added interest in their games via 

legal gambling options.  

How is this a threat to horse racing?  

While sports betting has long existed in an 

unorganized fashion, its legalization will swiftly 

lead to a massive development of supporting 

infrastructure – including marketing, data 

services and customer management – that will 

transform the competitive landscape of the 

gaming industry.  

Racing’s existing customers, including our best 

customers, will be wooed by fabulously funded 

sports betting agencies, while future generations 

of potential customers will be avalanched by 

customized fixed-odds betting products 

                                                           
1 http://www.espn.com/chalk/story/_/id/25145786/why-

nba-other-professional-leagues-jumping-sports-gambling 

featuring their favorite leagues, teams, and 

players. The opportunities will be endless. 

Adding to this competition for bettors, the cost 

of a sports bet is significantly lower than 

horseracing’s takeout, typically two-to-three 

times cheaper. Average takeout in racing, before 

any  bigger players receive substantial rebates, is 

approximately 20%. For sports betting, it’s closer 

to 5%.  

With greater efficiencies and innovation in the 

future, experts suggest sports betting pricing will 

eventually push lower than ever before. If racing 

gets it right, the cost of wagering should go the 

way of $35 commissions for stock trades.  

Markets and industries evolve. North American 

horse racing must adapt to compete. 

The established leagues which oversee the 

sports that will serve as the major conduits for 

betting – Major League Baseball, the National 

Basketball Association, National Football League 

and National Hockey League, among others – 

after decades of opposing legalization, are now 

embracing it, recognizing the value of the added 

attention this will bring to their product.  

Gambling will be good for their business – and 

like responsible businesses that wish to grow the 

pie for their investors and participants, they are 

aiming to please customers. Sports Business 

Journal named these customers – “The American 

Sports Gambler” – the most influential person in 

sports business in 2018.2 

What is the product these customers want? 

Fixed-odds betting.  

Outside of occasional casino-based future 

wagers on the Kentucky Derby or Breeders’ Cup, 

American horse racing has not offered fixed-

odds wagering in any legal capacity since the 

2http://www.espn.com/chalk/story/_/id/25559213/ameri

can-sports-gambler-beats-adam-silver-roger-goodell-most-
influential-2018 

http://www.espn.com/chalk/story/_/id/25145786/why-nba-other-professional-leagues-jumping-sports-gambling
http://www.espn.com/chalk/story/_/id/25145786/why-nba-other-professional-leagues-jumping-sports-gambling
http://www.espn.com/chalk/story/_/id/25559213/american-sports-gambler-beats-adam-silver-roger-goodell-most-influential-2018
http://www.espn.com/chalk/story/_/id/25559213/american-sports-gambler-beats-adam-silver-roger-goodell-most-influential-2018
http://www.espn.com/chalk/story/_/id/25559213/american-sports-gambler-beats-adam-silver-roger-goodell-most-influential-2018
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reign of on-course bookmakers in the early 

1900s. The venerable pari-mutuel system of 

betting in horse racing will be a stark contrast to 

the booming fixed-odds products available to 

the sports bettor.   

In other words, this threat presents an 

irresistible opportunity for horse racing. 

Over roughly the next two to three years, racing 

must adapt to these new market conditions – 

accepting fixed-odds and exchange wagering on 

its product; developing a new funding model to 

support the sport in light of this disruptive, 

well-financed and aggressive competition; 

significantly boosting and improving our 

marketing efforts; and innovating to create new 

types of bets for customers who will soon be 

taken by agile, forward-thinking sports betting 

outlets.  

The future of horse racing on the continent will 

depend on it.  

THE “AMERICAN SPORTS 

BETTING GOLD RUSH” 

The Consumer Electronics Show (CES) is the 

largest convention annually in Las Vegas. More 

than 180,000 converged on the city in the second 

week of January from all corners of the globe to 

hawk or gawk at the newest technology, attend 

insightful sessions with industry leaders and 

network.  

A short drive south of the Strip is the South Point, 

a full-service hotel, casino and entertainment 

complex, and also the home of the Vegas Sports 

and Information Network (VSiN), which 

launched in February 2017 as “the first multi-

                                                           
3 https://globenewswire.com/news-

release/2017/01/30/912056/0/en/VSiN-First-Media-
Network-Dedicated-to-Sports-Betting-Information-
Launches-on-Biggest-Gambling-Day-of-the-Year.html 
4 https://swishanalytics.com/about/ 

channel network dedicated to sports gambling 

information.”3  

Talent on the network includes the legendary 

broadcaster Brent Musburger, whose references 

to gambling in mainstream sports coverage over 

a five-decade career behind the microphone 

were as appreciated by many viewers as they 

were cringe-worthy for network executives.  

Times have changed. 

To coincide with the 2019 CES, VSiN hosted a 

three-hour summit to discuss the explosive 

growth of sports betting, assembling two 

distinctive panels. The first panel included three  

long-time bookmakers (Johnny Avello, Vinny 

Magliulo and Jimmy Vaccaro), a group with more 

than 120 years of collective time setting markets, 

taking bets and serving the sports gambling 

industry – almost exclusively in Nevada.  

The second panel was markedly different.  

Among those participants was Bobby Skoff from 

Swish Analytics, “a machine learning platform 

for sports betting, fantasy and data,”4 Davyeon 

Ross from Shottracker, “a sensor based system 

that automatically captures statistical and 

performance analytics for an entire team in real-

time,”5 and Darren Rovell, formerly of CNBC and 

ESPN, now the senior executive producer for The 

Action Network, described as “the market leader 

and most trusted source for sports fans, 

enhancing their betting and entertainment 

experience through original news, premium 

insights, betting tools, data and odds.”6  

Accurate estimates of the existing illegal sports 

betting market in America are elusive. According 

to one piece from Wired, “experts estimate total 

5 https://shottracker.com/ 
6 https://www.actionnetwork.com/about 

https://globenewswire.com/news-release/2017/01/30/912056/0/en/VSiN-First-Media-Network-Dedicated-to-Sports-Betting-Information-Launches-on-Biggest-Gambling-Day-of-the-Year.html
https://globenewswire.com/news-release/2017/01/30/912056/0/en/VSiN-First-Media-Network-Dedicated-to-Sports-Betting-Information-Launches-on-Biggest-Gambling-Day-of-the-Year.html
https://globenewswire.com/news-release/2017/01/30/912056/0/en/VSiN-First-Media-Network-Dedicated-to-Sports-Betting-Information-Launches-on-Biggest-Gambling-Day-of-the-Year.html
https://globenewswire.com/news-release/2017/01/30/912056/0/en/VSiN-First-Media-Network-Dedicated-to-Sports-Betting-Information-Launches-on-Biggest-Gambling-Day-of-the-Year.html
https://swishanalytics.com/about/
https://shottracker.com/
https://www.actionnetwork.com/about
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wagers at anywhere from $80 to $150 billion 

annually.”7  

The legal market handle on racing in the United 

States in 2018 was $11.26 billion.8  

When asked at VSiN’s summit how large was the 

projected legal market for sports betting, Jimmy 

Vaccaro did not waver. 

“Whatever you think it will be, multiply it by five, 

and that might be low.” 

“LEGAL” MEANS MUCH MORE 

THAN SIMPLY ALLOWED BY LAW 

Maury Wolff, a long-time professional bettor, 
was a horseplayer selected as one of the 30 
members of the Wagering Systems Task Force 
(WSTF), a group organized by the National 
Thoroughbred Racing Association (NTRA) in 2004 
to review some growing concerns in racing.  

While many of the recommendations from the 

WSTF remain unresolved, Wolff is keen to 

highlight the even more challenging threat 

looming for racing today. 

“Sports betting is hardly a new competitor, but 

the current change is in its legality. The word 

‘legal’ means much more than ‘simply allowed 

by law.’  

“‘Legal’ means infrastructure, strategic 

planning, investment and innovation, mobile 

delivery, customer service standards, 

marketing and advertising – lots of advertising. 

And importantly, it comes with the assuredness 

of being paid. That adds up to a lot.” 

All sports betting in America, now and in the 

foreseeable future, is conducted at fixed-odds. 

Prices are set and changed by the operator of the 

sportsbook. You bet at a price and know what 

return you will get if you win. 

                                                           
7 https://www.wired.com/story/the-sports-betting-
revolution-will-be-muted-online/ 

Conversely, in horse racing, the price is only set 

when the market is closed and additional money 

cannot change the odds. The pari-mutuel system, 

in which the weight of all the bettors’ money on 

any possible combination of outcomes 

determines the price, is foreign to other types of 

event-based wagering.  

The “gold rush” of American sports betting is all 

in fixed-odds markets. But horseracing’s 

competitive challenge is not just the kind of bet 

offered, it’s the price of the bet – pari-mutuel 

wagering on horse racing is expensive.  

“Racing has largely not understood it has a 

pricing problem. But even those of us fortunate 

enough to get substantial discounts [rebates] are 

paying more than sports bettors,” says Wolff.  

“That’s inevitable, horse racing bettors have to 

pay the cost of production – sports bettors don’t. 

But gambling isn’t a morality play and you will 

shop or bet where you find the best deal. And if 

that’s the NFL instead of Belmont, so be it.” 

The cost of horse racing betting in today’s 

market – through takeout – is too high. The most 

substantial players in racing receive rebates to 

help mitigate that cost. Ordinary players tend 

not to receive such rebates.  

A widespread, “legal” fixed-odds sports betting 

product will naturally shine a spotlight on the 

cost chasm between racing’s pari-mutuel 

product and the emerging, well-distributed 

alternative.  

THIS ISN’T YOUR FATHER’S 

NEIGHBORHOOD BOOKIE 

If you think that the average American won’t be 
inclined to sit and engage a two or three-hour 
sporting event awaiting a final result, more so 

8http://www.equibase.com/content/news/releases/01041
9release.cfm 

https://www.wired.com/story/the-sports-betting-revolution-will-be-muted-online/
https://www.wired.com/story/the-sports-betting-revolution-will-be-muted-online/
http://www.equibase.com/content/news/releases/010419release.cfm
http://www.equibase.com/content/news/releases/010419release.cfm
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than they already are now – then you’re not 
thinking.  
 
Gambling on sports in America will be intensely 
customer-driven, on markets of the bettors’ own 
choosing.  
 
Swish Analytics’ Bobby Skoff explains: 
 

“Odds-making over the course of the 

history of sports betting in Nevada and 

even overseas has been very manual. It 

has been large trading teams sitting 

around trying to figure out exactly what 

certain spread totals and different kind 

of prop lines should be. We’ve started to 

really dive into automating that process 

by building models off historical and 

real-time data.  

“What that does is provide more 

accurate pricing overall. Eventually in 

the US we’ll come to a mature state 

where I believe people will start to 

compete on price. You won’t just 

download your favorite app, but do 

some price shopping as we all do in other 

sectors in our lives…and it allows you to 

start providing newer experiences that 

previously never really existed. Building 

automated infrastructure that allows 

you to take whatever is happening on 

the field at any given time and turning 

that into a compelling, bet-able market 

that is risk-averse and safe for the sports 

book, but also compelling to the 

customer.  

Skoff goes farther, noting that similar to some 

more time-consuming, customized requests that 

exist in some European markets at present, 

automation will enable sports betting customers 

to request and obtain pricing on almost any 

outcome, of any sporting event for which data 

exists, at any time.  

“Bet Request is what we call it. [Now], 

you can start tweeting to sports books in 

Europe – ‘I don’t see this on your site, but 

I’d love to bet on LeBron James to score 

exactly 42 points tonight because it’s my 

42nd birthday and I think I’m lucky’ – well, 

the sports book will tweet back and say 

‘wait an hour, go to this link, our guys 

will figure what the right price is for that 

exact bet and we’ll hang it out there and 

you can place a bet on it.’ We’re looking 

to innovate that very quickly, to 

automate that entire process.” 

“I think we can all agree in a mobile 

world, in a world where a much younger 

audience which grew up with technology, 

they want what they want when they 

want it and nothing else. That’s the point 

we are innovating towards. Machine 

learning and data science is at the core 

of allowing that to happen.  

We see a lot of popularity in our 

synthetic markets. [A customer says] ‘I 

want to bet on Steph[en Curry] over 5 ½ 

three-pointers and Steph under 10 ½ 

assists.’ Those markets are correlated, so 

you need to take some approach in 

understanding how to price that 

correctly. We have spent a ton of time on 

figuring out how to provide that in real 

time to the customer as quickly as 

possible.” 

This is the betting environment in which racing 

will need to compete.   

TEAMS AND LEAGUES RESPOND 

IMMEDIATELY TO OPPORTUNITY 

The swift reaction and support of teams, leagues, 

broadcast partners and gambling-related 

sponsors to the May decision of the Supreme 

Court cannot be ignored.  
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Here are just some of the developments that 

have occurred in this rapidly-evolving market 

over the last seven months: 

 The NBA, NHL and shortly thereafter 

MLB announced deals with MGM 

Resorts International as official sports 

betting partners in July, October and 

November, respectively.  

 

“Our collaboration will result in the best 

possible gaming and entertainment 

experience for consumers through the 

use of accurate, real-time NBA and 

WNBA data, and our collective efforts to 

maintain and enhance the integrity of 

our games,” said NBA Commissioner 

Adam Silver.9  

 

"The new sports betting landscape 

presents a unique opportunity for fan 

engagement utilizing technology and 

data that are exclusive to our 

league...Fan engagement, technological 

advancement and innovation are 

paramount to our progressive approach 

and will be at the forefront of everything 

we do,” said NHL Commissioner Gary 

Bettman.10 

 

“‘There’s been a huge change in public 

opinion,’ [MLB Commissioner Rob] 

Manfred said. MLB will make a limited 

part of its Statcast data available to 

MGM on an exclusive basis. That data 

also is available to the 30 clubs. ‘It has 

presented an opportunity for all sports 

                                                           
9 http://www.nba.com/article/2018/07/31/mgm-resorts-

international-becomes-official-gaming-partner-nba-
official-release 
10 https://www.cbc.ca/sports/hockey/nhl/nhl-sports-

gambling-partnerships-1.4882268 
11https://www.usatoday.com/story/sports/mlb/2018/11/2

7/mgm-resorts-is-mlbs-official-gaming-partner-after-nba-
nhl/38627859/ 

and baseball in particular,’ he added. 

‘We have to take advantage of every 

opportunity to drive engagement by 

fans.’” 11 

  

 The NBA signed separate deals ensuring 

official data from the league’s games can 

reach other legal betting entities.  

 

“Under identical multiyear deals, Genius 

Sports Group and Sportradar AG will be 

the official gatekeepers of the NBA and 

WNBA’s betting data, serving as 

middlemen of sorts between the    

leagues and gambling houses across the 

country.” 12 

 

 NBC Sports Washington, the broadcast 

rights holder for the NBA’s Washington 

Wizards, hosted a gambling-related 

broadcast on its alternate channel, 

engaging viewers in a series of predictive 

contests during a January game against 

the Milwaukee Bucks, the first of eight 

such broadcasts for the season.  

“We are encouraged by the early 

engagement data,” NBC Sports 

Washington GM Damon Phillips told The 

Action Network’s Darren Rovell. “We 

had close to 4,000 responses. Fans who 

participated in Predict the Game spent 

significantly more time on our digital 

platforms than regular users.”13 

Rovell wrote: 

12 https://www.bloomberg.com/news/articles/2018-11-

28/nba-breaks-fresh-ground-for-sports-with-first-
gambling-data-deal 
13 https://www.actionnetwork.com/nba/nbc-sports-

washington-betting-broadcast-alternate-wizards-2019 

http://www.nba.com/article/2018/07/31/mgm-resorts-international-becomes-official-gaming-partner-nba-official-release
http://www.nba.com/article/2018/07/31/mgm-resorts-international-becomes-official-gaming-partner-nba-official-release
http://www.nba.com/article/2018/07/31/mgm-resorts-international-becomes-official-gaming-partner-nba-official-release
https://www.cbc.ca/sports/hockey/nhl/nhl-sports-gambling-partnerships-1.4882268
https://www.cbc.ca/sports/hockey/nhl/nhl-sports-gambling-partnerships-1.4882268
https://www.usatoday.com/story/sports/mlb/2018/11/27/mgm-resorts-is-mlbs-official-gaming-partner-after-nba-nhl/38627859/
https://www.usatoday.com/story/sports/mlb/2018/11/27/mgm-resorts-is-mlbs-official-gaming-partner-after-nba-nhl/38627859/
https://www.usatoday.com/story/sports/mlb/2018/11/27/mgm-resorts-is-mlbs-official-gaming-partner-after-nba-nhl/38627859/
https://www.bloomberg.com/news/articles/2018-11-28/nba-breaks-fresh-ground-for-sports-with-first-gambling-data-deal
https://www.bloomberg.com/news/articles/2018-11-28/nba-breaks-fresh-ground-for-sports-with-first-gambling-data-deal
https://www.bloomberg.com/news/articles/2018-11-28/nba-breaks-fresh-ground-for-sports-with-first-gambling-data-deal
https://www.actionnetwork.com/nba/nbc-sports-washington-betting-broadcast-alternate-wizards-2019
https://www.actionnetwork.com/nba/nbc-sports-washington-betting-broadcast-alternate-wizards-2019
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“There have been plenty of predictive 

win products that let you play along with 

the game, but this was the first time 

there was an integrated product with a 

rightsholder…the alternative broadcast 

tested the future of a seamless sports 

gambling product and was the first 

broadcast by any of the four American 

major sports leagues to do so.” 

 A December report noted that NBC 

Sports, whose broadcast rights include 

the NFL, NHL, NASCAR, the PGA Tour, 

Premier League and the Triple Crown 

series, registered a variety of website 

domains – including NBCSportbook.com 

and NBCSportsSportsbook.com.14 

 

 Despite a combined record of two wins 

from 146 combined tournaments over 

the last five full years, legendary golfers 

Tiger Woods and Phil Mickelson 

squared-off in a made-for-TV, and made-

for-gambling head-to-head, winner-

take-all match in November. 

Golfweek writer Dan Kilbridge 

investigated the sport’s growing 

acceptance, and eventual integration, 

with gambling.  

“PGA Tour commissioner Jay Monahan 

sees sports gambling as a way to help 

accomplish his greatest challenge 

entering 2019: expanding viewership 

and bringing more fans to golf… 

Monahan said: “On a normal week, first 

tee time at 7 (a.m.), last group off the 

course at 6 (p.m.). And that’s Thursday, 

Friday, Saturday, Sunday. Different 

markets around the world. We have 

something that no other sport has in 

                                                           
14 https://domainnamewire.com/2018/12/24/nbc-

registers-domain-names-for-sports-betting/ 

terms of ability to engage people for long 

periods of time with multiple 

competitions or multiple ways to present 

it.” 

“For a sport that has often arrived late to 

trends,” Kilbridge wrote, “Monahan and 

the Tour seem to be getting ahead on 

gambling. They’ve quietly built an 

integrity and monitoring program over 

the past several years to watch for 

tampering. They’ve been in talks with 

gambling outlets and daily fantasy 

operators and recently announced a deal 

with IMG Arena, which will distribute 

Shot Link and other data directly to 

betting operators.” 15 

Turner president David Levy, speaking at the CES 

Convention in Las Vegas, summarized the impact 

succinctly.  

“If you bet on a sports game, you are 

almost 80 to 90 percent more likely to 

watch more of the event. If you watch 

more of the event, you are engaged. If 

you’re engaged, guess what happens to 

ratings? One of the Nielsen metrics is 

time-spent-viewing. If you are spending 

more time watching sports, ratings will 

go up.” 

The inference, then, is that the value of those 

broadcast rights will also rise, and so too the 

values of the teams. 

"It doubled the value of the professional sports 

franchises in a second,” said Dallas Mavericks 

15 https://golfweek.com/2019/01/13/golf-on-tv-pga-tour-

commissioner-jay-monahan-understands-opportunity-
with-gambling/ 

https://domainnamewire.com/2018/12/24/nbc-registers-domain-names-for-sports-betting/
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https://golfweek.com/2019/01/13/golf-on-tv-pga-tour-commissioner-jay-monahan-understands-opportunity-with-gambling/
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owner Mark Cuban in the immediate aftermath 

of the Supreme Court’s decision.16 

 The key point here is the fundamental 

difference in the revenue model for horseracing 

compared to other sports.  

Sports leagues and franchises are funded 

through distribution deals – primarily television. 

Betting on sports is, for those leagues, a massive 

marketing windfall, not a revenue source. 

Whatever small piece of the action the leagues 

might receive from sports betting agencies, if 

any, is merely incidental to the vastly increased 

consumer attention to their games that betting 

will create. North American racing, however, 

cannot survive without betting revenue.  

Given the financial implications of the Supreme 

Court decision, and the commensurate rapid 

responses from leagues and teams, racing must 

react on its own in order to survive in this 

dynamic market.  

A reliance on the pari-mutuel system, and at its 

current pricing, is a path to more widespread 

horse racing industry failure. 

Change is necessary. 

THE RACING INDUSTRY 

RESPONSE 

Off-the-cuff reactions from some racing insiders 

has been that there will be some benefit to 

racing with the addition of sports betting, or that 

racing needs to find a way to get a cut of the 

proceeds.  

We believe that such an opinion is misguided. 

Fighting for racing to “get a cut” of the sports 

betting market could yield some additional 

revenue for horsemen.  

                                                           
16http://www.espn.com/chalk/story/_/id/23511326/dallas

mavericks-owner-mark-cuban-says-sports-betting-ruling-
doubled-franchise-values-overnight 

Roughly two decades ago, racing generally 

leveraged many of its pre-existing locations as 

acceptable zones for gambling and in many 

jurisdictions, landed comfortable deals to share 

in slot revenues.  

There could be some places where racing may 

try to secure this. But sports betting often 

produces far smaller margins than slot play. The 

number of outlets to be licensed in some states 

could far exceed the number of racetracks, and 

those independent locations will fight 

relentlessly to leave racing out, far more than 

racing will fight to be included.  

Passive deals where racing can be cut into the 

mix are unlikely to have much impact.  

Our more active suggestion – racing must 

compete.  

We believe the most meaningful way racing will 

benefit, directly, is to meet the exploding sports 

betting industry where it is – with fixed-odds 

and exchange offerings to its existing and 

potential customers, and the development of 

new ways to bet on the sport.  

Furthermore, the cost of a racing wager – 

takeout – must decline if racing is to survive in 

this market. 

Jockey Club Chairman Stuart S Janney III offered 

a reference in his closing remarks at the 66th 

Annual Round Table Conference on Matters 

Pertaining to Racing last August in Saratoga 

Springs.  

“Finally, lobby for a horse racing fixed-

odds betting pilot. Virtually all sports 

bets are placed with fixed-odds, as you 

heard, and customers are accustomed to 

it. They want to know the payoff they'll 

win. Especially in this area of sports 

http://www.espn.com/chalk/story/_/id/23511326/dallasmavericks-owner-mark-cuban-says-sports-betting-ruling-doubled-franchise-values-overnight
http://www.espn.com/chalk/story/_/id/23511326/dallasmavericks-owner-mark-cuban-says-sports-betting-ruling-doubled-franchise-values-overnight
http://www.espn.com/chalk/story/_/id/23511326/dallasmavericks-owner-mark-cuban-says-sports-betting-ruling-doubled-franchise-values-overnight
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betting, shouldn't horse racing be able to 

offer fixed-odds like everyone else?” 17 

The answer to Chairman Janney’s closing 

question is a resounding YES. 

So who has the burden to ensure that racing 

does this?  

We believe this falls almost exclusively to the 

horsemen’s organizations to drive the 

conversation and begin structuring deals.  

Racetracks, many of which have slots facilities or 

full-fledged casinos as part of their business, will 

certainly seek to be in the sports betting business. 

Some already are - Monmouth, Parx, Penn 

National and Charles Town (the latter three of 

which have full casinos on their property) have 

already launched sports books.  

But will these tracks exploit this opportunity to 

generate increased revenue for themselves, or 

will racing be a part of that in some capacity?  

It is incumbent upon horsemen’s groups to be 

proactive. They must ensure that any sports 

betting bill their jurisdiction considers clearly 

identifies horse racing as one of the sports upon 

whose outcomes sports betting licensees can 

offer wagering products. This would 

automatically legalize fixed-odds betting on 

horse races along with other sports, allowing 

racing to compete on the same terms. 

The path to structuring a deal is, admittedly, less 

clear. The guaranteed takeout model which the 

industry has relied upon for decades does not 

apply to booked racing bets, but rather, the 

“house” winning. 

                                                           
17http://jockeyclub.com/default.asp?section=RT&year=20
18&area=8 
18 William Hill recently reached an agreement to 
operate a sports book at Iowa’s Prairie Meadows if 
the state approves such wagering.  

The mechanics of this are not simple, and every 

jurisdiction is in a different place in the sports 

betting legalization cycle at present.  

New Jersey, without question, is farthest along.  

Betfair, now part of FanDuel Group which also 

operates the only legal ADW in the state – 

4NJBets.com – has offered exchange wagering to 

residents of the Garden State since April 2016.  

With analytics on players in both the traditional 

tote and the newer exchange markets, FanDuel 

suggests that not only do they not see any 

cannibalization with the exchange now an option, 

they report incremental growth, with dual-

product customers growing total handle by an 

average of 15% and representing the largest 

share of growth in 4NJBets.com annual business.  

FanDuel also operates a sports book at The 

Meadowlands.  

English bookmaker William Hill18 has partnered 

with Monmouth Park since 2013, launching a 

sportsbook in mid-2018, shortly after the 

Supreme Court ruling enabled such an action.  

The book even offered fixed-odds prop bets on 

the 2018 Haskell Invitational – one which 

featured six head-to-head matchups, paying out 

on whichever horse finished ahead of the other, 

and a second which paid out on the official 

winning margin of the race. Another required 

bettors to select the winner of three races 

(including the Haskell) and the winner of the 

Cubs/Cardinals baseball game that night.  

The head-to-head props handled $15,012 with 

the margin prop collecting $4,396. The four-way 

racing/baseball parlay handled the least at 

$4,233.19  

19 http://live.drf.com/nuggets/44061-monmouth-some-
racing-sports-figures 

http://jockeyclub.com/default.asp?section=RT&year=2018&area=8
http://jockeyclub.com/default.asp?section=RT&year=2018&area=8
https://www.bloodhorse.com/horse-racing/articles/231613/prairie-meadows-prepared-if-sports-betting-approved#disqus_thread
https://www.bloodhorse.com/horse-racing/articles/231613/prairie-meadows-prepared-if-sports-betting-approved#disqus_thread
https://www.bloodhorse.com/horse-racing/articles/231613/prairie-meadows-prepared-if-sports-betting-approved#disqus_thread
http://live.drf.com/nuggets/44061-monmouth-some-racing-sports-figures
http://live.drf.com/nuggets/44061-monmouth-some-racing-sports-figures


TIF Reports: Horse Racing and ‘Legal’ Sports Betting 
February 2019 

9 
 

New Jersey’s Division of Gaming Enforcement 

approved the application for these wagers just 

days before the race and as the Asbury Park 

Press reported, “while there aren’t a large 

number of wagers available, it marks the first 

step in the process of creating synergy between 

the horse racing product and sports betting, 

with plans for expansion.”20  

With almost no advanced marketing of these 

bets, no history of fixed-odds wagering on horse 

racing, the bets being offered only to customers 

betting in a very limited area of the facility (the 

William Hill Sportsbook), and without any other 

distribution (simulcast), the total of the fixed-

odds bets on the Haskell still exceeded several 

exotic betting pools offered on the day’s races. 

In late 2018, the New Jersey Thoroughbred 

Horsemen’s Association announced a deal to 

launch a mobile sportsbook in concert with 

Toronto-based theScore. While the terms were 

not disclosed, this represented the first such 

agreement in the market.21 

Racing cannot grow or thrive solely in a market 

where it continues to offer only its existing menu 

of pari-mutuel options – win, place, show, exacta, 

trifecta, superfecta, high-five, double, pick three, 

pick four, pick five, pick six (and whatever 

outrageously expensive jackpot varietals one 

could imagine). 

It should not go unnoticed that there ARE some 

clear benefits to pari-mutuel betting that should 

ensure its survival – notably the ability to earn 

potentially huge payoffs through exotic 

wagering, risks that bookmakers offering fixed-

odds returns are generally unwilling to take.   

                                                           
20https://www.app.com/story/sports/horses/2018/07/27/

haskell-2018-parlay-head-head-bets-approved-sports-
book/850621002/ 
21 https://mobile.thescore.com/2018/12/thescore-

announces-plans-to-launch-mobile-sportsbook-in-new-
jersey/ 

But to remain competitive and provide liquidity 

to the most significant players in pari-mutuel 

pools, racing’s tote business must also adapt to 

this new competition in order to retain 

customers, and this includes the need for the 

industry to analyze if its betting menu is 

appropriately priced at its current levels.   

If racing gets it right, the current cost of 

wagering should go the way of Blockbuster 

Video stores and of $35 commissions per stock 

trade.  

Markets and industries evolve. 

Seth Klarman, billionaire investor and fund 

manager, and also passionate horse owner 

whose runners have accounted for more than 

3,300 starts, recently gave a rare interview to 

The New Yorker regarding the state of the global 

markets.  

“I think people who fail to evolve and learn are 

part of the problem.”22  

North American racing’s betting markets and 

opportunities must evolve. Racetracks, 

horsemen’s groups and regulators are vital to 

this evolution as they establish a modern  

funding model for the sport.  

How could the future of North American horse 

racing wagering look? Here is just a small 

sampling of the possibilities. 

- Tracks installing photo finish cameras at 

the half-mile pole, taking fixed-odds bets 

on the winner at that pole. 

  

- Offering mid-race, fixed-odds markets 

after the first quarter-mile of a race 

(exchange wagering offers in-race 

22 https://www.newyorker.com/news/daily-comment/the-

investor-seth-klarman-in-a-rare-interview-offers-a-
warning-davos-should-listen 

https://www.app.com/story/sports/horses/2018/07/27/haskell-2018-parlay-head-head-bets-approved-sports-book/850621002/
https://www.app.com/story/sports/horses/2018/07/27/haskell-2018-parlay-head-head-bets-approved-sports-book/850621002/
https://www.app.com/story/sports/horses/2018/07/27/haskell-2018-parlay-head-head-bets-approved-sports-book/850621002/
https://mobile.thescore.com/2018/12/thescore-announces-plans-to-launch-mobile-sportsbook-in-new-jersey/
https://mobile.thescore.com/2018/12/thescore-announces-plans-to-launch-mobile-sportsbook-in-new-jersey/
https://mobile.thescore.com/2018/12/thescore-announces-plans-to-launch-mobile-sportsbook-in-new-jersey/
https://www.newyorker.com/news/daily-comment/the-investor-seth-klarman-in-a-rare-interview-offers-a-warning-davos-should-listen
https://www.newyorker.com/news/daily-comment/the-investor-seth-klarman-in-a-rare-interview-offers-a-warning-davos-should-listen
https://www.newyorker.com/news/daily-comment/the-investor-seth-klarman-in-a-rare-interview-offers-a-warning-davos-should-listen
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wagering throughout the race already). 

 

- An over/under on the number of Chad 

Brown trained winners on Travers Day at 

Saratoga.  

 

- An over/under on the number of Chad 

Brown trained winners on Travers Day 

after the first seven races. 

 

- Customers creating their own parlays, 

any combination of races and sporting 

events. Want a pick three that 

encompasses Parx’s first race, 

Aqueduct’s third and Mahoning Valley’s 

fifth? Machine-learning should help 

automate pricing these markets to 

please both the market-makers and the 

customers.  

 

- How many winners will Jose Ortiz ride 

this…year, month, at Saratoga, or 

tomorrow at Gulfstream? 

Pari-mutuel pooled trifectas, superfectas and 

multi-race Pick n wagers still have a place in the 

future, filling a market gap that fixed-odds 

operators are unlikely to want. A robust fixed-

odds market should enliven development of the 

tote to focus on offering better service for exotic 

wagers, integrating technology available today 

with predictive pricing on those markets.   

TRANSPARENCY, INTEGRITY 

ENHANCEMENTS NEEDED 

Commensurate with the growth of fixed-odds 

and exchange wagering, racing must improve 

the integrity functions of the sport. This includes 

all of the current requirements of stewards, but 

brought to a much higher standard of public 

                                                           
23 https://sportshandle.com/mgm-caesars-among-

founding-members-of-sports-betting-integrity-monitoring-
group/ 

disclosure and reporting. The stewards’ reports 

found in Australia, Hong Kong and Singapore 

would serve as meaningful examples of what 

North America needs. Customers need more 

direct proof that stewards are looking out for 

their best interests, and racing’s participants 

should want this too. The status quo is far too 

casual.  

Fixed-odds and exchange wagering also require 

vigorous monitoring to protect both the integrity 

of the sport and the betting customers. In 

November, the Sports Wagering Integrity 

Monitoring Association (SWIMA) was launched, 

modeled after the Europe Sport Security 

Association. “The organization…will bring 

together key gaming stakeholders, including 

state and tribal regulatory bodies, federal, state 

and tribal law enforcement, in an effort to 

uncover and prevent fraud and other illegal 

activities related to sports betting and sporting 

events.”23 

Racing’s current monitoring entity, the 

Thoroughbred Racing Protective Bureau, 

describes its activities as follows:  

“The TRPB, a wholly owned subsidiary of 

the Thoroughbred Racing Associations of North 

America, operates as a national investigative 

agency in the horse racing industry…The 

mandate is to expose and investigate all activity 

prejudicial to horse racing and to maintain public 

confidence in the sport of Thoroughbred 

racing.”24 

Its website, under the “wagering security” tab, 

reports it is still “under construction” as of late 

January 2019. 

Firms such as Sportradar have emerged, offering 

services “that identify betting-related 

manipulation in sport.” 25  The same should be 

24 http://www.trpb.com/index.html 
25 https://integrity.sportradar.com/products-and-
services/monitoring-and-detection/ 

https://sportshandle.com/mgm-caesars-among-founding-members-of-sports-betting-integrity-monitoring-group/
https://sportshandle.com/mgm-caesars-among-founding-members-of-sports-betting-integrity-monitoring-group/
https://sportshandle.com/mgm-caesars-among-founding-members-of-sports-betting-integrity-monitoring-group/
http://www.trpb.com/index.html
https://integrity.sportradar.com/products-and-services/monitoring-and-detection/
https://integrity.sportradar.com/products-and-services/monitoring-and-detection/
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required for racing, but particularly in a legal 

fixed-odds environment.  

SECURING RACING’S FUTURE 

The Board of Directors of the Thoroughbred Idea 

Foundation comprises a wide cross section of the 

sport – owners, breeders, horseplayers, former 

jockeys, industry executives – all business people 

who have enjoyed great success on the track and 

quite a bit away from it as well. Our group is well 

aware of the dynamics that exist beyond our 

industry, and this paper implores the industry to 

embrace much-needed change.  

We believe this paper should serve as a call to 

action to begin down the path towards 

modernization, creating new ways to bet on the 

sport and ensuring racing’s sustainable future. 

Furthermore, there is a fairly narrow window of 

time to accomplish this and still remain 

competitive in the minds of the American 

consumer, maybe two or three years, and a bit 

longer in some states that are slower to adopt 

legal sports betting. 

Action is required.  

The Round Table meeting in August featured a 

presentation by consultants from McKinsey who 

rightly noted the rise of sports betting, but 

contrary to our opinion, suggested racing had 

little reason to worry about the loss of customers, 

or cannibalization, due to sports betting. They 

cited their own research that showed 4% of 

horseplayers surveyed would “bet less on racing 

if sports betting were legal in their state.”26  

We believe most of the surveyed interpreted the 

word “legal” as “allowed by law,” and not Maury 

Wolff’s far more eloquent depiction of a legal 

product as noted earlier in this paper.   

                                                           
26http://jockeyclub.com/default.asp?section=RT&year=20

18&area=6 
27https://corporate.hkjc.com/corporate/english/history-
and-reports/annual-13-14.aspx 

They cite racing “prospering in other countries” 

which also offer a legal sports betting product. 

Taking two of their example jurisdictions – racing 

turnover has grown in Hong Kong over the last 

five years, with handle up 18% from the 2013-14 

fiscal year through 2017-18. But, soccer betting 

during the same five-year period is up 66%. 27 

Australia, in just the last fiscal year published, 

saw a rise in racing betting of 6.9% while sports 

betting was up 15.3%.28   

Racing may not be in dire straits in those 

jurisdictions, but the growth rates in sports 

betting are exponentially exceeding those in 

horse racing. The comparison isn’t as rosy as 

described. 

Racing needs to change.  

This means that the stakeholders that set 

racing’s funding model – most especially 

horsemen – must agree on a path forward that 

includes fixed-odds and exchange wagering. 

Concurrently, they should also address the 

pricing scheme that exists through tote betting 

now and adjust it while they can.   

The clock is ticking – racing’s actions on these 

matters must occur before sports betting takes 

off and leaves its relatively single-minded pari-

mutuel brethren at the gate. Different states will 

have different timelines. Some may strike more 

favorable terms than others. Some will approach 

it in a different fashion. Some will have to adjust 

models after launch.  

Horsemen – now is the time to lead and preserve 

your future by embracing the unassailable 

change that is sweeping the land. Take the reins 

and start now. The future of the sport depends 

on it.  

28 https://responsiblegambling.vic.gov.au/about-us/news-

and-media/latest-edition-australian-gambling-statistics/ 

http://jockeyclub.com/default.asp?section=RT&year=2018&area=6
http://jockeyclub.com/default.asp?section=RT&year=2018&area=6
https://corporate.hkjc.com/corporate/english/history-and-reports/annual-13-14.aspx
https://corporate.hkjc.com/corporate/english/history-and-reports/annual-13-14.aspx
https://responsiblegambling.vic.gov.au/about-us/news-and-media/latest-edition-australian-gambling-statistics/
https://responsiblegambling.vic.gov.au/about-us/news-and-media/latest-edition-australian-gambling-statistics/
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THE IDEA 

Following the 2018 Saratoga race meeting, 

veteran Daily Racing Form (DRF) columnist Mike 

Watchmaker offered his assessment of the 40-

day stand. Among his comments was a 

significant frustration regarding the adjudication 

of races. 

“It is not hyperbole to suggest the 

inconsistency from the stewards at this 

Saratoga meet was among the worst 

ever seen. It’s not even a stretch to make 

that claim. It’s a valid position…Forget 

about the demonstrable evidence that 

what was a foul one day was not another 

day. No one knew from race to race what 

an actionable foul was. It felt like the 

goal-posts were always moving” 1 

Watchmaker offered several examples of the 

perceived inconsistency. His DRF colleague Mike 

Welsch took to Twitter on July 26 to opine on the 

stewards’ decisions from that day’s races. The 

original tweet garnered no fewer than 261 

engagements, which included 179 likes. 

“Hard to believe of the 3 races the 

Saratoga stewards were called upon to 

adjudicate today the last was the only 

number they took down. After calling 

the first 2 ‘as is’ there is no way that 

last winner could be disqualified. Has 

to be some measure of consistency.” 2 

History is littered with the cries of athletes, fans, 

reporters and bettors who feel a sport’s officials 

made a “bad call.” But whether it is real or 

perceived, inconsistent officiating can be 

maddening and has the potential to erode 

confidence and impact future participation.  

                                                           
1 https://www.drf.com/news/watchmaker-stewards-

inconsistency-marred-saratoga-meet 

 

Horse racing is no different. The virulence of 

opinions regarding inconsistency in the 

officiating of racing, not just from Saratoga’s 

summer meet, but across the entire North 

American racing landscape for a considerable 

period, has prompted the Thoroughbred Idea 

Foundation to pursue the topic.  

There is an alternative to the inconsistency, and 

with it comes far fewer inquiries, far fewer 

demotions. What racing would get is greater 

consistency, clarity and a betting sport where 

the participants – be them jockeys, trainers, 

owners or bettors – understand what fouls 

warrant demotions.  

The philosophy applied in North America is 

identified by the International Federation of 

Horseracing Authorities (IFHA) as Category 2.  

Currently, only two major racing jurisdictions in 

the world adjudicate races using Category 2: the 

United States of America and Canada.  

As this paper reveals, the Thoroughbred Idea 

Foundation recommends that North American 

racing jurisdictions move away from Category 2 

and adopt a Category 1 interference philosophy.  

Per the IFHA definition,3 Category 2 jurisdictions 

are (emphasis added where underlined):  

“Countries whose Rules provide that if 

the interferer is guilty of causing 

interference and such interference has 

affected the result of the race then the 

interferer is placed behind the sufferer 

irrespective of whether the sufferer 

would have finished in front of the 

interferer had the incident(s) not 

occurred.” 

 

2 https://twitter.com/DRFWelsch/status/1022615996430004224  

3 http://www.arcimodelrules.online/2017/10/05/interference-flat-racing/ 

 

https://www.drf.com/news/watchmaker-stewards-inconsistency-marred-saratoga-meet
https://www.drf.com/news/watchmaker-stewards-inconsistency-marred-saratoga-meet
https://twitter.com/DRFWelsch/status/1022615996430004224
http://www.arcimodelrules.online/2017/10/05/interference-flat-racing/
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In contrast, Category 1 jurisdictions are those 

where:  

“If, in the opinion of the Staging 

Authority’s relevant judicial body, a 

horse or its rider causes interference and 

finishes in front of the horse interfered 

with but irrespective of the incident(s) 

the sufferer would not have finished 

ahead of the horse causing the 

interference, the judge’s placings will 

remain unaltered” 4 

Adopting Category 1 across North America 

would yield a sport with a greater 

understanding of how a race is adjudicated, far 

fewer instances in which the stewards are 

called upon to review a race, fewer demotions, 

comes with an enhanced penalty structure for 

jockeys guilty of careless riding and increased 

confidence for all stakeholders in the 

adjudication of the race. 

Make no mistake, a shift from Category 2 to 

Category 1 will not eliminate the likelihood of a 

stewards’ review in instances of close finishes 

with possible interference.  

On balance, we believe racing in North America 

will offer a more consistent experience for all 

industry stakeholders when Category 1 is 

adopted.  

Switching to Category 1 would be a confidence-

building improvement to the sport. 

The forthcoming details in this paper will outline 

the current state of race adjudication under the 

Category 2 philosophy, then compare it to the 

Category 1 experience. We will also reveal the 

changing rate of incidents within jurisdictions 

which have recently switched from Category 2 to 

Category 1, the history of North American rules 

changes and the far-reaching benefits of 

adopting Category 1.  

                                                           
4 https://www.ifhaonline.org/default.asp?section=Resources&story=992 

Even if just a perception, an inconsistently-

adjudicated sport serves as a blow to confidence 

for owners and horseplayers, frustrates racing 

fans and confuses jockeys, the race’s human 

participants who must perform within the rule 

structure.  

TERMINOLOGY 

For the purposes of more universal 

understanding, we will use a standard term 

throughout this paper – “reviewed incidents.” A 

reviewed incident refers to any occasion on 

which the stewards of any jurisdiction reviewed 

the footage of a race in consideration of a 

possible foul. A reviewed incident can be an 

inquiry, prompted by the stewards themselves, 

or an objection lodged by a jockey, trainer or 

owner, based on the jurisdiction.  

Reviewed incidents do not include occasions 

where a foul was not under consideration, but a 

formal “inquiry” was lodged. For example, a 

horse that bobbled at the start and lost the 

jockey would not be considered a reviewed 

incident even though it prompted an inquiry, so 

long as no other horse was being considered as 

having caused the situation. A horse that may 

not have been afforded a fair start because of 

the role of a stalls handler / assistant starter 

would also not qualify as a “reviewed incident.” 

When referring to a stewards’ decision where a 

horse was moved from its original finishing 

position and placed to some lower position, we 

will identify this as a “demotion” and not a 

“disqualification.”  

The use of the word “demotion” is universally 

understood while “disqualification,” in many 

international jurisdictions, means placing a horse 

last following an egregious “win-at-any-cost” act 

by a jockey.  

 

https://www.ifhaonline.org/default.asp?section=Resources&story=992
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Again, this paper will refer to a horse being 

removed from its original position to a lower one 

as a “demotion” and not a “disqualification.” 

CATEGORY 2  

IN NORTH AMERICA 

To understand the basic daily impact of current 

in-race adjudication in North America under 

Category 2, we reviewed the last full calendar 

year on two major American circuits – the New 

York Racing Association tracks (Aqueduct, 

Belmont and Saratoga) and southern California 

(Santa Anita, Los Alamitos Thoroughbred and Del 

Mar – identified in this paper as SoCal). All 

figures were derived from the publicly available 

reports published by the New York State Gaming 

Commission and the California Horse Racing 

Board.  

In the following chart, take note of the numbers 

of reviewed incidents, demotions and the 

number of races within the circuit, yielding the 

percentage of races with reviewed incidents and 

demotions.  

 

Nearly 3.5% of races in New York had a reviewed 

incident, while the occurrence in California was 

higher, at just shy of 5% of races. But significantly 

higher were the number of demotions in SoCal – 

something which occurred in nearly 2% of all 

                                                           
5 
https://www.gaming.ny.gov/pdf/legal/New%20York%20State%20Gaming%20Commissi

on%20rules%20Chapter%20I%20,Subchapter%20A%20(Thoroughbred%20Racing)%20u

pdated%202018-08.pdf 

races run while the NYRA tracks were 

approaching 1%.  

The stewards in SoCal were far more active, 

demoting horses twice as often as the New York 

stewards, despite New York running 15% more 

races in 2017.  

For the horseplayer wagering American dollars 

on American races via a legal, American 

wagering outlet, this disparity leaves an 

impression that a demotion in one jurisdiction 

might not be replicated in another, yielding an 

inconsistent experience and potentially eroding 

customer confidence.  

Here are abridged rules the stewards in New 

York apply when considering a reviewed 

incident.5 Take note of the underlined portions 

of the excerpt. The full version of the rules reside 

in the full version of this white paper.  

§ 4035.2. Foul riding penalized.  

 (b) A horse crossing another may be 

disqualified, if in the judgment of the 

stewards, it interferes with, impedes or 

intimidates another horse, or the foul 

altered the finish of the race, regardless 

of whether the foul was accidental, 

willful, or the result of careless riding.. 

 (d) The stewards may disqualify the 

horse ridden by the jockey who 

committed the foul if the foul was willful 

or careless or may have altered the finish 

of the race.  

§ 4039.20. Stewards determine extent of 

disqualification.  

The stewards are vested with the power 

to determine the extent of 

disqualification in case of fouls. The 

 

NYRA 2,089 SoCal 1,816

NYRA 73 NYRA 19
SoCal 89 SoCal 36

NYRA 3.49% NYRA 0.91%
SoCal 4.90% SoCal 1.98%

Reviewed Incidents

% Races with RI

Demotions

% Races with Demotion

Races in 2017

https://www.gaming.ny.gov/pdf/legal/New%20York%20State%20Gaming%20Commission%20rules%20Chapter%20I%20,Subchapter%20A%20(Thoroughbred%20Racing)%20updated%202018-08.pdf
https://www.gaming.ny.gov/pdf/legal/New%20York%20State%20Gaming%20Commission%20rules%20Chapter%20I%20,Subchapter%20A%20(Thoroughbred%20Racing)%20updated%202018-08.pdf
https://www.gaming.ny.gov/pdf/legal/New%20York%20State%20Gaming%20Commission%20rules%20Chapter%20I%20,Subchapter%20A%20(Thoroughbred%20Racing)%20updated%202018-08.pdf
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stewards may place the offending horse 

behind such horses as, in the stewards’ 

judgment, the offending horse interfered 

with, or the stewards may place the 

offending horse last, and the stewards 

may disqualify the offending horse from 

participation in any part of the purse. 

The rules in California are less verbose, but offer 

a very similar set of qualifications for the 

stewards to consider when a foul may have 

occurred. 6  Once again, take note of the 

underlined section.  

During the running of the race:  

(a) A horse shall not interfere with any 

other horse. Interference is defined as 

bumping, impeding, forcing or floating in 

or out or otherwise causing any other 

horse to lose stride, ground, momentum 

or position.  

(b) A horse which interferes with another 

as defined in subsection (a) may be 

disqualified and placed behind the horse 

so interfered with if, in the opinion of the 

Stewards, the horse interfered with was 

not at fault and due to the interference 

lost the opportunity for a better placing.  

Both states’ rules are clearly from the Category 2 

philosophy. In New York, stewards are asked to 

determine if the incident “may have altered the 

finish of the race.” In California, stewards can 

demote a horse if they believe “the horse 

interfered with was not at fault and due to the 

interference lost the opportunity for a better 

placing.”  

This language requires stewards to do a 

significant amount of interpreting. The more 

room for interpretation, the greater the chances 

                                                           
6 http://www.chrb.ca.gov/policies_and_regulations/CHRB_Rule_Book_0718v2.pdf 

 

of inconsistencies across groups of stewards 

from one local jurisdiction to another.  

A May 2018 meeting of the California Horse 

Racing Board saw several stakeholders present 

complaints to the board in light of what they 

believed were inconsistent decisions from the 

stewards at Santa Anita.7  

Longtime industry professional and horseplayer 

Bob Ike shared his frustration. 

“I’ve been in the game for 33 years. To 

me, that means I’ve watched about 

60,000 races live, and probably triple 

that when you count the replays that I go 

back and watch. And I’ve probably 

gambled, of those 33 years, about 95 

percent of the racing days here in 

Southern California. I don’t bet other 

circuits. I just play Southern California.  

But as of May 6th, the eighth race that 

day, I’ve stopped gambling on Southern 

California races, and I’ll continue to do so 

until I believe that there is better and 

more consistent officiating. I might bet 

on other circuits or I might not bet at all, 

but I just cannot play Southern California 

anymore with the kind of consistent 

inconsistency that I think I’ve seen from 

the stewards. And I think I speak for a lot 

of other horse players also.” 

Madeline Auerbach, vice-chairman of the CHRB, 

summarized the issue in these remarks: 

“…If you look at stewards’ decisions all 

over the country and the way racing is 

conducted, there is always a level of 

unhappiness. And even though this is 

beyond the level of unhappiness, I do 

want to point out that it’s not -- no 

7 http://www.chrb.ca.gov/Board/board_meeting_transcripts/ 

transcript_18-05-24.pdf 

 

http://www.chrb.ca.gov/policies_and_regulations/CHRB_Rule_Book_0718v2.pdf
http://www.chrb.ca.gov/Board/board_meeting_transcripts/%20transcript_18-05-24.pdf
http://www.chrb.ca.gov/Board/board_meeting_transcripts/%20transcript_18-05-24.pdf
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matter what we do, it won’t be 

perfect…And we hear you; consistency, 

and something that we can count on, is 

what we’re all looking for.” 

Focusing solely on whether or not the suffering 

horse would have finished in front of the 

interfering horse, Category 1 brings a greater 

opportunity for consistency. 

MAJOR CATEGORY 2 FLAWS 

Among the primary flaws with the Category 2 

philosophy, clear-cut winners can be demoted 

for interference which had minimal impact on 

the race – penalizing the jockey, owners, trainers, 

bettors, and in some cases, even the racetrack 

itself.  

Now imagine the application of Category 2 rules 

in a Kentucky Derby or Breeders’ Cup Classic. A 

winner that rolls clear only to lose the race in the 

stewards’ room. The outcry would be deafening.  

There are plenty of examples of prestigious 

North American races where “controversial” 

demotions of clear winners received significant 

coverage. 

Secret Gesture, a 1 ¼-length winner, was 

demoted from first to third in the 2015 Beverly D 

when her shifting ground led to a check from 

Stephanie’s Kitten, who was then caught for 

second by Watsdachances.8  

Powerscourt went on to a 1 ½-length win in the 

2004 Arlington Million from Kicken Kris, himself 

a length clear of the third placer, but was 

demoted behind Kicken Kris after shifting in. 9 

Jockey Kent Desormeaux, who rode Kicken Kris, 

even flagged his whip, celebrating after the race 

as he was certain he would be promoted by the 

                                                           
8 https://www.youtube.com/watch?v=5Hn0I2erJF0 
9 https://youtu.be/G9k-WZBrIU0?t=1109 
10 https://www.youtube.com/watch?v=mydlDYr2Z5s 

stewards due to the interference of a horse who 

was, otherwise, easily the best on the day. 

Three recent incidents across North America 

within a week brought the drawback to the 

existing Category 2 philosophy into focus, where 

clear, basically eased-down winners were 

demoted following earlier interference. The 

races in question all involved two-year-old 

maidens: 

- Laurel Park, Race 2, September 14 

- Woodbine, Race 2, September 16 

- Remington Park, Race 6, September 20 

In the race at Laurel, Passcode broke from gate 

seven and angled across the field, causing Follow 

The Dog to steady on the backstretch. Passcode 

was never challenged and won by 3 ¾ lengths, 

but was demoted to second behind Follow The 

Dog.10 Passcode returned a 2 ½ length winner in 

her subsequent start as the 6-5 favorite. 

At Woodbine, first-time starter She Calls It ran 

off to a 6 ¼-length win under jockey Jesse 

Campbell, but caused two horses to steady in the 

vicinity of the quarter pole when commencing a 

rally. The filly was eased down in a super 

impressive win, but demoted to fifth for the 

interference.11  

She Calls It returned a 2 ¼-length winner in her 

next start when, somewhat remarkably, she was 

only the 5-2 second choice in a field of 12.  

Another first-time starter, Eskendar pinched 

some space from fellow debuter Street 

Conscious at Remington near the half-mile pole 

in this six-furlong race. Eskendar went on to win 

by five lengths but was demoted to second 

behind the aggrieved horse.  

Despite still being eligible for maiden company, 

Eskendar returned in a listed stakes race at Delta 

11 https://www.youtube.com/watch?v=yszVFOm8pAo 

 

https://www.youtube.com/watch?v=5Hn0I2erJF0
https://youtu.be/G9k-WZBrIU0?t=1109
https://www.youtube.com/watch?v=mydlDYr2Z5s
https://www.youtube.com/watch?v=yszVFOm8pAo
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Downs and finished second as the 5-2 second 

choice. The filly who was the adjudged winner at 

Remington, Street Conscious, finished 22 lengths 

sixth behind her in the same race.  

These three horses “won” by a combined 15 

lengths and all were demoted for fouls occurring 

no less than a quarter mile from the finish. With 

these rulings, the stewards believed the 

suffering horses were denied a better finishing 

position or the interference in some way may 

have altered the final results of the race.  

Under the Category 1 philosophy, none of these 

examples, would have seen a change in the order 

of finish. The winners were too good, their 

margins of victory too significant. Relative to 

the rule, there was no evidence that had the 

interference not occurred, the horses that 

suffered interference would have finished in 

front of the interfering horses.  

The Category 1 rules are distinctly written to 

benefit the “best horse.” Racing should want to 

promote a sport where the best horse wins. The 

Category 1 philosophy aims to ensure that 

standard. In these cases above, the best horse 

was denied a clear win by the stewards’ 

decisions, penalizing far more stakeholders than 

would be the case in Category 1.   

The bettors, who successfully backed a clear 

winner, lost. The owners, trainers and jockeys 

lost. The next time each of the demoted maiden 

winners returns in a maiden race, despite having 

won clear in their previous attempts, the host 

racetrack might find themselves with an 

uncompetitive betting race and a short favorite. 

The consequences of a single jockey’s action, or 

a horse’s uncontrolled shifting, reach deeper in 

North America than anywhere else in the racing 

world.  

                                                           
12 Only wagers redistributed in win, place and show pools could be 
determined. The figure is greater than $2.12 million once 
factoring in redistributed exotic wagers. 

In races with much closer finishes, stewards in 

Category 1 jurisdictions won’t hesitate in 

hoisting the inquiry sign if needed, but the 

burden of proof is significantly tougher.  

In the NYRA and SoCal races from 2017 which 

saw a combined 55 demotions, no less than 

$2.12 million in prize money and wagers were 

redistributed as a result of those decisions.12 The 

totals across North America put the total figure 

much higher, estimated by TIF at more than $10 

million annually. Under Category 1, significantly 

less would have been redistributed as demotions 

would have declined.   

On balance, is the Category 2 philosophy fairer 

to more stakeholders than Category 1? We 

believe not.  

The Category 1 Alternative 

As mentioned, North America remains the sole 

spot in the world of racing to retain the Category 

2 philosophy. The rest of the world has changed 

over to Category 1, albeit with varying speeds.  

Among the most notable jurisdictions to change 

in recent years is Japan – where the top flight 

races of the Japan Racing Association, 

numbering more than 3,400 per year, are now 

governed by Category 1 since changing to this 

philosophy in 2013.  

The change was prompted, unfortunately, by a 

demotion in one of Japan’s most esteemed races, 

the 2010 Japan Cup, in which betting and fan 

favorite Buena Vista, a clear two-length winner 

past the post, was demoted and placed second 

because, in the opinion of the stewards, her 

shifting-in caused Rose Kingdom the opportunity 

for a better placing.  

North American racing, and its current raceday 

stewards, are sitting on a ticking time bomb of 
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negative publicity and shattered confidence, set 

to explode when a major race winner, well clear, 

is demoted as a result of the Category 2 rules in 

place.  

It is necessary to note that we believe the 

stewards would not be at fault for this. They are 

merely interpreting the rules as provided. The 

rules philosophy needs to change.  

Take note of the figures below, provided by the 

JRA to the IFHA for use at its 2018 International 

Conference, relative to the number of inquiries 

and demotions in the years before the switch 

(orange) and subsequent years since Category 1 

was adopted (dark blue).13  

A bar graph of the data is also provided, 

exhibiting the dramatic differences from 2010-

2012 under Category 2 and then the subsequent 

years after the Category 1 adoption. 

 

 

                                                           
13 The JRA data does not differentiate between a “reviewed 

incident,” as discussed in this paper, and an “inquiry.” 

In the first five full years since enacting Category 

1, JRA races have been subject to a stewards’ 

inquiry on 85 occasions, or roughly 59% the 

number of inquiries held just in 2012 alone, the 

last year of Category 2. The number of 

demotions in those five years is still less than the 

total for 2012 as well.  

What was once an incredibly litigious racing 

culture, with rates of inquiry even greater than 

those seen in California in 2017, has become 

one where the number of reviewed incidents 

and demotions have grown rare.  

France and Germany, the last two European 

holdouts to Category 2, switched to Category 1 

with the commencement of their 2018 flat 

seasons. Henri Pouret, Deputy Director General 

of Racing Operations for France Galop, in his 

remarks to the IFHA’s International Conference 

on October 8, 2018, noted that the number of 

stewards’ inquiries had dropped by one-third 

and the number of demotions declined by one-

half through that point of the season, their first 

under Category 1.  

At the same presentation, Dr Oscar Bertoletti, 

representing OSAF, the organization which 

oversees the industry in Central and South 

America, noted that Panama, the last remaining 

Latin American holdout in Category 2, has also 

made the shift as of September 2018.  

Great Britain, perhaps the closest international 

jurisdiction to North America, particularly given 

the rising participation at and distribution of the 

Royal Ascot meeting, and vice versa through the 

Breeders’ Cup and several other major racing 

events, has been a Category 1 stalwart.  

Hong Kong, whose exposure in America has 

grown since allowing for commingling into their 

massive tote pools, also flies the Category 1 flag. 

Both experience miniscule demotion rates as a 

Year Inquiries Demotions Races
% Races 

w/Inquiries

% Races 

w/Demotion

2010 258 32 3,454 7.47% 0.93%
2011 185 19 3,453 5.36% 0.55%

2012 143 14 3,454 4.14% 0.41%

2013 25 1 3,454 0.72% 0.03%

2014 20 2 3,451 0.58% 0.06%

2015 17 1 3,454 0.49% 0.03%

2016 14 2 3,454 0.41% 0.06%

2017 9 5 3,455 0.26% 0.14%

JRA Inquiries and Demotions
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product of their rules philosophy. See their 

figures in the following chart, combined with 

Japan for 2017. The rates of review and 

demotions are significantly lower than what is 

experienced in North America. 

 

Using the rate of reviewed incidents and 

demotions from Great Britain in 2017 (1.16% for 

RI, 0.19% for demotions), the subsequent chart 

shows a projection of North America reviewed 

incidents and demotions if the same rate was 

experienced, as well as those of NYRA and SoCal.  

 

Had the rates been equal, NYRA would have 

seen demotions drop nearly five times, with 

SoCal down 12-fold.  

Contemplating the Change 

Any change in the rules of racing within a North 

American jurisdiction will require individual 

                                                           
14 https://vimeo.com/248492656/1038b6374c 

jurisdictions to amend their rules of racing. The 

topic was up for discussion at the University of  

Arizona’s 2017 Global Symposium on Racing.14 

The panel featured two current North American 

stewards, the California Horse Racing Board’s  

Scott Chaney and the Illinois Racing Board’s chief 

state steward Eddie Arroyo, as well as the Japan 

Racing Association’s Atsushi Koya. 

Both Arroyo and Chaney offered positive 

opinions should North America switch to 

Category 1 at some point in the future, and easily 

identified the tradeoffs that stakeholders must 

accept regardless of the model. Select passages 

are bolded and underlined for emphasis.  

Chaney: “When you switch to Category 1, 

make no mistake, you are sacrificing 

fairness and equity, and things like that, 

for certainty and consistency and 

‘easier-to-understand.’ 

From a steward sitting in the stand, I 

like Category 1 because we don’t get 

any grief. Everyone kind of agrees what 

the result is going to be, it’s 

straightforward. [In Japan], out of 3,500 

races, you change the result only maybe 

5-10 times.  As a steward, you take 

criticism, but I think it’s important to 

know you are giving up something [with 

either Category].”  

Arroyo was introduced to the Category 1 

philosophy at a 2015 conference and offered his 

remarks from that point. 

“When they showed us Category 1 

compared to Category 2, we had a quick 

grin and said ‘this will never fly.’ The 

topic wasn’t discussed much in the last 

year and we went to [another 

conference in 2017] and there was more 

discussion.  

GB 10,288 HK 807 JPN 3,455

119 20

6 0

9 5

1.16% 0.19%

0.74% 0.00%

0.26% 0.14%JPN

HK

GB

JPN

HK

HK

JPN

GB

HK

JPN

GB

Races in 2017

DemotionsReviewed Incidents

% Races with Demotion% Races with RI

GB

Circuit Races RI Demotions

North 

America
42,137 487 81

NYRA 2,089 24 (73) 4 (19)

SoCal 1,816 21 (81) 3 (36)

Projected 2017 RI and Demotions
(Using 2017 Great Britain rate - 

1.16% inquiries, 0.19% demotion)

Actual figues for RI & Demotions in ( )

https://vimeo.com/248492656/1038b6374c
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We began to look at the difference in the 

Categories and it became quite apparent 

that there is some merit to [Category 1].  

But, after I returned from the meeting, 

when we had an inquiry and adjudicated 

the race, we then talked about how we 

would have handled the race if we were 

a Category 1 country. I will tell you, it 

made it so much simpler, we always 

would come to the same conclusion and 

we’d come to the conclusion fast. The 

benefit of Category 1, and I’m not 100% 

sold on it, everyone understands what 

the stewards are going to do when the 

incident happens. Under Category 2, 

you don’t know.  

It simplifies what we do, but at the 

same time, if we all did it, and you know 

how hard it is in this country to get 

everyone to apply the same rule, we 

would be really consistent, not just in 

our state, but across the country. It 

needs some discussion, but I think it has 

a future. 

With roughly five decades of experience in the 

stewards’ booth, Arroyo and Chaney addressed 

the main points in the debate between the 

Categories. Without question, Category 2 

introduces much greater subjectivity in the 

hopes of a just and equitable result. Category 1 

yields a philosophy that is more consistent and 

easy-to-understand. 

On balance, we believe North American racing 

would benefit from the switch to Category 1. 

France was a strong holdout, but finally switched 

to Category 1 following the IFHA’s adoption of a 

model rule that covered the topic. The reasons 

for retaining Category 2, as explained in this 

Racing Post article from October 2017 below, 

                                                           
15 https://www.racingpost.com/news/france-comes-into-line-
with-britain-and-ireland-on-interference/303182 

sounds quite similar to the cries that might be 

heard from North American naysayers to 

adopting Category 1. 

“French resistance to observing 

interference rules that apply elsewhere… 

has crumbled in the face of a new clause 

to be introduced to the International 

Federation of Horseracing Authorities’ 

international agreement. 

“France…so far remained in Category 2, 

with the French authorities citing their 

punters’ reliance on exotic bet types, 

rather than defending, for example, 

worthy winners.” 15 

Arguments such as those which were routinely 

offered by the French fell by the wayside, and 

their adoption of Category 1, along with that of 

Germany, leaves North America as a global 

outlier remaining in Category 2. The positive 

comments from Stewards Arroyo and Chaney 

are encouraging in the quest to achieve a more 

consistent approach which values clarity over a 

more subjective philosophy.  

Jack Wolf, founder of partnership Starlight 

Racing, a winner of no less than two dozen 

graded races, and a Thoroughbred Idea 

Foundation board member, offers his thoughts 

having experienced both sides of the current 

system as an owner. 

"Safety is obviously paramount, but 

quite clearly from a consistency 

perspective, Category 1 must be adopted. 

My horses have been involved on both 

sides of victory and defeat through 

demotions in graded stakes, and in each 

case I felt bad when we were moved up 

and pretty upset when taken down. The 

best horse should be allowed to win the 

race."    

 

https://www.racingpost.com/news/france-comes-into-line-with-britain-and-ireland-on-interference/303182
https://www.racingpost.com/news/france-comes-into-line-with-britain-and-ireland-on-interference/303182
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Dubai World Cup and Breeders’ Cup winning 

jockey Aaron Gryder supports a change. 

“I’ve ridden all over the world in the last 

decade, with extended stops in Hong 

Kong and the Middle East and just about 

everywhere in North America. There is 

no doubt in my mind that the Category 1 

philosophy I experienced overseas is 

much more straightforward for everyone 

involved in the race.” 

Penalties with Category 1 

We cannot overstate this: the safety of in-race 

participants – horses and jockeys – is of 

paramount concern no matter the rules 

philosophy in place.  

Whether Category 1 or Category 2, racing cannot 

tolerate extreme or inappropriate riding tactics 

which jeopardize safety, making a sport in which 

human athletes are already trailed by an 

ambulance even more dangerous. Stewards 

must ensure that the jockeys licensed to ride in 

a jurisdiction are legitimately credentialed to do 

so and that new apprentices are skilled enough 

to not create excessive hazards to their 

colleagues.  

When faced with the prospects of far fewer 

demotions, one is left to wonder if racing would 

suffer from an outbreak of fouls, or a win-at-all-

cost mentality from jockeys, jeopardizing the 

safety of in-race participants.  

Category 1 jurisdictions are not replete with 

carnage from racing where few horses are 

demoted due to interference. A penalty 

structure, which includes suspensions and 

monetary fines, serves as a deterrent for careless 

riding.   

Despite demoting only 11 horses from 85 

inquiries in the 17,268 races over five full years 

since shifting to Category 1 (2013-2017), the 

stewards of the Japan Racing Association 

delivered 199 suspensions to jockeys over the 

period. Monetary fines are also included in many 

Category 1 jurisdictions’ penalty structures, with 

both fines and suspension durations increasing 

with the number of repeated offenses for guilty 

jockeys. 

Atsushi Koya, currently the senior manager, 

general affairs of the JRA’s Nakayama 

Racecourse, led Japan’s conversion to Category 

1 in his previous role as a steward. He outlined 

the benchmarks used by Japan in their new 

Category 1 model. 

“Usually, the starting point on the 

suspension is nine calendar days in the 

JRA. If [in] a graded race, like the Japan 

Cup, the number of suspension days 

should be increased to 16 calendar or 23 

calendar days. We review the penalty 

record of the jockey when deciding the 

penalty for the interference. If there is a 

penalty record in the recent couple of 

months and the jockey interfered again, 

the suspension would be increased.” 

Concerns of jockeys losing control and riding in 

a reckless manner are unfounded in any of 

these jurisdictions.  

France, the world’s most recent adopter of 

Category 1, outlined their adjusted penalty 

structure when announcing the change. 

“[A] dangerous riding offence will result 
in a minimum of 6 days suspension (8 
days for apprentices and in Group races, 
up to 15 to 20 days in case of a fall). If 
the interference is not caused by 
dangerous riding but still causes 
demotion, the penalty shall be a 2 to 4 
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days suspension (150€ to 2 days if the 
finishing order isn’t affected).16 

Under the Category 1 approach, the post-race 

penalty for interference in a race is limited 

almost solely to the jockey.  The owner and 

trainer keep their share of the prize money, a 

winning bettor stays that way.  

If a dangerous, “win-at-all-cost” approach was 

applied by a jockey in a particular race, the rules 

can be bolstered with a true disqualification 

clause – removing a horse from the race after it 

has been run as a function of an egregious foul. 

This is the non-American use of the term 

“disqualification,” and matches its use in other 

sports. 

In the circumstance of a disqualification, all 

parties associated or supporting the disqualified 

horse lose – owner, trainer, jockey and the 

bettors. While its application is rare, its 

placement in the rules is designed as the 

harshest deterrent.  

The IFHA adopted the disqualification element in 

its model rule, based in Category 1 philosophy, 

and is in place in many jurisdictions. 

“Racing Authorities may, within their 

Rules, provide for the disqualification of 

a horse from a race in circumstances in 

which the Staging Authority’s relevant 

judicial body deems that the rider has 

ridden in a dangerous manner.” 17 

A switch to Category 1 should not yield more 

careless or dangerous riding. This has not been 

the case in the history of jurisdictions to make 

the change. The threat of the disqualification 

rule and an appropriate penalty structure for 

riding offenses does its job. 

                                                           
16 http://www.france-galop.com/en/content/new-interference-
rules-apply-france-march-31st 

 

Implementing Category 1 

The Thoroughbred Idea Foundation recognizes 

the challenges with adopting and implementing 

change in the sport. The challenge itself is not a 

reason change should be avoided. Change is 

needed. 

The first major step to implementing a rules 

philosophy change would be an adoption of the 

IFHA-backed model rule. A full version of that 

rule can be found in the Appendix. Fortunately, 

the topic is on the agenda for discussion at the 

2018 Model Rules Committee in Tucson this 

December. If a model rule is adopted by the 

committee, now or in the future, individual 

jurisdictions would be required to take their own 

steps to accept and adopt.   

Commensurate with the model rules update, 

training would be required for North American 

racing officials. Already a function of the Racing 

Officials Accreditation Program (ROAP) which 

oversees the accreditation and continuing 

education of stewards, the infrastructure is in 

place to effect such change.  

France approved the change to Category 1 in 

October 2017 and implemented the new rules 

on March 31, 2018. “We have lots of racecourses 

in France and lots of stewards,” said Henri 

Pouret at the IFHA International Conference in 

October 2018. 

“500 of them had to be trained to apply 

the new rule, which is a lot of work to do. 

The position about the change was, 

overall, in favor of it. Not against. Some 

were in favor because they considered 

that it was easier, in a way, to apply the 

new rule.” 

17https://www.ifhaonline.org/default.asp?section=Resources&sto
ry=992 

http://www.france-galop.com/en/content/new-interference-rules-apply-france-march-31st
http://www.france-galop.com/en/content/new-interference-rules-apply-france-march-31st
https://www.ifhaonline.org/default.asp?section=Resources&story=992
https://www.ifhaonline.org/default.asp?section=Resources&story=992


TIF Reports: Changing the Rules 
November 2018 

12 
 

Mr Pouret explained the steps taken once France 

decided to adopt Category 1. First, he indicated, 

updated written guidelines were provided to the 

stewards, which came in concert with support 

from the trainers’ and jockeys’ associations, and 

a series of interactive seminars were held across 

the country supplemented with video case 

studies.  

“The implementation of the change has 

been eased because the stewards in the 

provinces were supportive with the new 

guidelines as they consider that it is 

easier to let the result stand rather than 

demote a horse.” 

Communication to horseplayers is equally 

essential, requiring support from racetrack 

broadcast entities, national broadcasters, 

journalists, social influencers and key bettors. In 

North America, even advanced deposit wagering 

(ADW) outlets should be involved in sharing 

news of the change.  

Changing the Rules 

Adopting Category 1 would be a significant 

change to the ecosystem of North American 

racing. Let’s tackle some of the main questions 

associated with this topic, as have been 

discussed throughout this paper. 

1. Is it possible for a jurisdiction with a 

long history and a large stakeholder 

base to transition from Category 2 to 

Category 1? 

Yes. France adopted the change in October 2017 

after years of discussion and implemented the 

new rules six months later. Japan implemented 

Category 1 a little more than two years after a 

classic Category 2 demotion was made in their 

richest international race, the Japan Cup.  

2. Will Category 1 yield a more consistent 

approach when it comes to considering 

whether to review an incident, or once 

an incident is already under review? 

Yes. The application of a subjective approach by 

the stewards is greatly reduced in Category 1. 

The result is a more consistent set of rulings. 

Even long-time American stewards that have 

learned about Category 1 interference rules 

agree. 

3. If Category 1 is adopted, will the 

stewards still be called-upon in 

instances of very close finishes where 

some interference may have occurred?  

Yes. This is universal regardless of the Category. 

There is still some element of interpretation 

required, but on a far less frequent basis under 

Category 1.  

4. How much fairer is Category 1 than 2?  

There is no perfect solution. Interference in a 

race cannot be adjudicated to the point that a 

single solution will yield an entirely fair result. 

The point made by California-based steward 

Scott Chaney, referenced earlier, is the standard 

when it comes to this topic: Category 1 sacrifices 

equity in exchange for clarity and consistency. 

Category 2 does the opposite. We believe there 

is tremendous value in adopting a philosophy 

which emphasizes clarity and consistency for 

stakeholders – prime values to bolster market 

confidence.  

On balance, we believe North America should 

adopt Category 1, beginning with the Model 

Rules Committee and then going forward with 

individual jurisdictional adoption. This would be 

a significant improvement and confidence boost 

for the financial drivers of the sport – 

horseplayers and owners. 
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Appendix A 

International Federation of Horseracing Authorities 

Model Rule on Interference 

IFHA - October 3, 2017 

If, in the opinion of the Staging Authority’s relevant judicial body, a horse or its rider causes interference 

and finishes in front of the horse interfered with but irrespective of the incident(s) the sufferer would not 

have finished ahead of the horse causing the interference, the judge’s placings will remain unaltered. 

If, in the opinion of the Staging Authority’s relevant judicial body, a horse or its rider causes interference 

and finishes in front of the horse interfered with and if not for the incident(s) the sufferer would have 

finished ahead of the horse causing the interference, the interferer will be placed immediately behind the 

sufferer. 

Racing Authorities may, with their Rules, provide for the disqualification of a horse from a race in 

circumstances in which the Staging Authority’s relevant judicial body deems that the rider has ridden in a 

dangerous manner. 
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https://www.racingpost.com/news/france-comes-into-line-with-britain-and-ireland-on-interference/303182
http://www.france-galop.com/en/content/new-interference-rules-apply-france-march-31st
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The New Enforcement Mentality
2018: 300-750% increase in worksite investigations, I-9 audits and, worksite arrests. 

▪ 5,981 I-9 audits (2017: 1,691); 6,848 worksite investigations

Significant and increasing penalties: see Handbook for Employers

▪ Civil Penalties: Unlawful Employment:
▪ Hiring/continuing to employ unauthorized aliens $375 - $16,000 per violation 
▪ Failing to comply with I-9 requirements: $110 - $1,100

▪ Criminal Penalties: Pattern of practice of violations 
▪ Up to $3,000 per employee and/or 6 months’ imprisonment 

▪ Document Fraud: Fraud or false statements or misuse of visas, immigration & identity documents
▪ Civil fraud: $375 - $6,500 per document
▪ Criminal fraud: fines, imprisonment up to 5 years, forfeiture of assets

▪ Unlawful Discrimination: $375 - $16,000 per individual and other remedies
▪ Recent IBM Case: $44,140 for citizenship preferences in ads

Fine calcuation: six-figure assessments common, $11 million Walmart fine

▪ Aggravating/mitigating factors: business size, good faith, seriousness of offense; if unauthorized aliens

were employed, history of employer
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Employer Obligations

The perfect storm: (1) our current culture of unprecedented enforcement; and (2) the impossibility of 
perfect compliance with immigration and WHD regulations.

Wage Requirements under H-2B and FLSA

▪ The H-2B regulations require that workers be employed on a full-time basis, which the Department of 
Labor defines as at least 35 hours per week. You are required to pay all workers the prevailing wage rate 
listed on the application for all hours up to 40 hours per week. Under the Fair Labor Standards Act, for any 
hours over and above 40 per week, you must pay workers the overtime rate of time and a half.

▪ Employers are required to offer to each worker employment for a total number of work hours equal to at 
least ¾ of the workdays of each 12-week period (6 week period of job order is less than 120 days), that was 
listed in the application unless prevented by unforeseeable circumstances outside employer’s control.

▪ “Corresponding Workers”: DOL will expect employers to pay ALL workers in the same or similar position 
(“corresponding workers”) the same hourly rate of pay as your H-2B workers unless a legally valid reason for 
a difference in pay rate for workers performing the same duties exists. This issue has come up in recent 
DOL H-2B Audits. The burden is on the employer to justify any differences in wage rates among similarly 
situated employees.
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Permissible Deductions

▪ The employer must make all deductions from the worker’s paycheck 
required by law. The job order/H-2 application must specify all deductions 
not required by law which the employer will make from the worker’s pay. 
Deductions not disclosed are prohibited.

▪ Authorized deductions are limited to:
✓ Deductions which the employer is required to withhold by law or court order;

Deductions for the reasonable cost of board, lodging, and facilities furnished to the 
employee; and

✓ Deductions where the employee previously and voluntarily authorized payment to a third 
party, which may include union dues paid in accordance with a collective bargaining 
agreement. Such deductions may not be made if the employer, agent, or recruiter (or any 
affiliated person) derives any payment, rebate, commission, profit, or benefit, either directly 
or indirectly.
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Prohibited Deductions

▪ Which deductions are prohibited?
The job order/H-2 application must specify all deductions NOT required by law
which the employer will make from the worker’s pay. Deductions not disclosed
are prohibited. An employer will not meet the wage payment requirements
when unauthorized deductions, rebates, or refunds reduce the wage payment
made to the worker below the required amount or where the worker fails to
receive such amount free and clear because the worker “kicks back” directly
or indirectly to the employer (or to another person for the employer's benefit)
all or part of the wages. The principles applied in determining whether
payments are received free and clear are explained in more detail in 29 CFR
Part 531.
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Payroll Records/Time 
Cards

▪ Employers are required to provide ALL workers, even if not on the H-2B visa program, with weekly 
pay statements/earnings records identifying all deductions and reimbursements clearly itemized, 
and hours worked AND hours offered. These pay statements should include the following 
information:

• Employer name, address, and phone number
• Employee name and foreign address
• Dates covered by payment
• Basis of payment (hourly, salary, etc.)
• Rates paid (regular and overtime)
• Hours worked (regular and overtime)
• Allowances or credits (meals, uniforms, etc.)
• Gross wages
• Any deductions from wages
• Net wages

▪ According to IRS regulations, employers must pay all regular local, state and federal payroll taxes, 
including Social Security and unemployment (FICA, FUTA and SUTA). Employers are also 
responsible for assisting workers in obtaining Social Security cards upon their arrival. DOL requires 
that employers keep time sheets or time records of all hours worked by employees in a given week. 
This can be a manual time card system or electronic.

▪ Keep copies of all pay statements in the event of an Audit by DOL.
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Transportation/Subsistence 
Expenses

Under the FLSA, employers are required to either pay or reimburse transportation and subsistence expenses for 
workers to the place of employment after the worker completes 50% of the period of employment in the job 
order. The current subsistence rate for meals is $12.46 per day without receipts or $55/day with proper receipts. 
Payment of return transportation and subsistence is required if the worker completes the job order period or is 
dismissed early.

▪ We recommend that employers reimburse workers for transportation costs and visa-related fees in the first work 
week to avoid violation of the FLSA. Any such reimbursement should be by check so that there is appropriate 
evidence of the required reimbursement. Workers may also sign an acknowledgement of reimbursement.

▪ Please note that the employer is responsible for subsistence and travel reimbursement from the worker’s 
hometown to the consulate where they will apply for their visas, this includes any required hotel 
accommodations.

▪ The employer is also responsible for visa processing costs: Payment or reimbursement of visa, border crossing, 
recruiter fees, and related government mandated fees in the first workweek. The Current Consular Processing 
Fee is $190. DOL prohibits passing on fees associated with the H-2B applications or employment, such as 
application/petition costs, attorney fees, recruitment fees or other related fees to the H-2B worker.

▪ Employers should maintain documentation in their files confirming the payment or reimbursement for H-2B 
related costs. It is a best practice for workers to sign a statement in their native language confirming receipt of 
this reimbursement.
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Other Obligations
Tools, Supplies and Equipment

▪ Employers are responsible for providing all tools, supplies and equipment required to perform the job, 
including uniforms, shoes, etc. Employers may not charge workers a fee for these expenses and should 
ensure that bard foreman or supervisors are not charging on the back-end. .

Copies of Job Order/Employment Contract to Workers

▪ Employers must provide workers with copies of the job order in their native language no later than the time 
at which the worker applies for the visa, if the worker is departing directly from his or her home country, and 
display a poster describing employee rights and protections in English and, if necessary and made available 
by the DOL, another language common to your workers.

▪ It is advisable that employers have the workers sign a statement in their native language confirming receipt 
of this documentation.

Termination/Early Departure of Workers

▪ Employers must notify DOL and USCIS when an H-2B worker abandons or voluntarily leaves the job or is 
terminated for cause. This is an often overlooked requirement, which results in significant fines and 
penalties against employers. Any departure prior to the end date of the H-2B contract must be reported, 
even if it is at worker request.

▪ Employers must report the termination or departure of any H-2B worker both to the USCIS and USDOL in writing 
within 2 business days of the termination or departure.
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The WHD Site Visit
Documents/Copies Requested by Investigator:
✓ Copies of most recent pay stubs for H-2B workers: this is to confirm that the workers are being paid at least 

the prevailing wage rate
✓ Copies of ID’s of those they interview (management and H-2B visa holders)
✓ Payroll Reports for up to 3 years
✓ Business cards of employer representative
✓ Copy of newspaper advertising for H-2B positions
✓ Will ask to see where the USDOL Wage/Hour Division “Employee Rights Under the H-2B Program” notice 

(https://www.dol.gov/whd/posters/pdf/H2B-eng.pdf) is posted

Questions Asked to Company Management:
✓ How many H-2B employees are employed at the office?
✓ What are their jobs/titles?
✓ What are their job duties?
✓ Where do the H-2B workers physically work?
✓ What is the H-2B employee’s start/hire date?
✓ Where is the H-2B employees’ housing located?
✓ Transportation: (do you provide transportation to/from housing to work location, or use of vehicles, etc.)?
✓ If H-2B’s workers are able to be included in employee activities and if they are, is there sign-up 

sheets for those activities? (used to confirm/prove they are actually at work location)
✓ Will ask if they can visit and take photos of work area(s)
✓ Do your H-2B workers stay until the end date listed on petitions/visa?
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The WHD Site Visit: Worker 
Questions
Questions Asked to Workers (approx. 10 questions)

➢ What is your hourly pay?

➢ Are you paid OT for any hours over 40?

➢ Were you required to pay any travel expensed to the U.S. for which you were not reimbursed?

➢ Did you have to reimburse the employer for any costs associated with your visa?

➢ Did you have to purchase anything or items to be able to work?

➢ What is your job title?

➢ What are you job duties?

➢ Where do you work – location?

➢ Have you been threatened, bullied, etc. during your employment?

➢ The investigator will ask to review the workers visa and passport to compare against photo that 
they have in the file to confirm identity

Bottom line: Now is the time for employers to review current practices and develop best practices and 
procedures to maximize compliance efforts that can be used as a defense in WHD proceedings later 
on.
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The information in this presentation is intended as general background information on immigration law 
and enforcement.  It is not to be considered as legal advice with regard to any immigration issue.  
Immigration law and forms change often and information becomes rapidly outdated.  

Additional information on immigration issues, as well as updates on new developments, can be found 
on our web site at https://www.harrisbeach.com/practice/immigration-law.   

L.J. D’Arrigo
ldarrigo@harrisbeach.com
(518) 701-2770

Visit our blog at: https://www.harrisbeach.com/immigration-blogs/

https://www.harrisbeach.com/practice/immigration-law
mailto:ldarrigo@harrisbeach.com
https://www.harrisbeach.com/immigration-blogs/
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DOL WAGE AND HOUR AUDIT: LESSONS FROM THE BACKSTRETCH 
By Leonard J. D’Arrigo 
June 6, 2019

The recent U.S. Department of Labor Wage and Hour (WHD) investigation outcome of leading thoroughbred trainer 
Chad Brown has rocked the racing industry with the assessment of over $1.6 million in back wages and Civil Money 
Penalties (CMPs). This should serve as a wake-up call to all seasonal businesses that historically have struggled to find 
reliable seasonal labor.

Like many other trainers and seasonal employers, Chad was undoubtedly caught up in a perfect storm: (1) our current 
culture of unprecedented enforcement; and (2) the impossibility of perfect compliance with immigration and WHD 
regulations.

Now more than ever, employers must prioritize and review their current compliance practices to make sure that they 
meet all regulatory requirements under the Fair Labor Standards Act (FLSA) and corresponding H-2B regulations.

In reality, perfect compliance is virtually impossible – especially for those employers that participate in the H-2B program. 
WHD violations can range from miscalculating overtime rates for employees, which is clearly a more serious offense, to 
seemingly insignificant violations for not having a screen door on worker housing.

For the racing industry, the problem is compounded by the fact that many trainers operate out of horse stables and 
do not have sophisticated time-keeping systems, payroll, or even I-9 compliance systems in place. For many years, 
compliance with Wage and Hour, I-9, and immigration regulations were somewhat of an afterthought. Backstretch 
workers such as horse grooms and hotwalkers have notoriously erratic schedules and often work long hours. This is 
difficult to manage. However, we have learned that anything other than perfect compliance is costly. As we hear of other 
audits unfold at racetracks across the country, many trainers and seasonal business owners could quite easily find 
themselves in a very similar circumstance.

So what exactly are the rules and what can an employer do to ensure full compliance?

DOL Wage and Hour has jurisdiction over many areas of workplace compliance, including the Fair Labor Standards Act, 
OSHA, and immigration related provisions. The FLSA rule regarding overtime pay is fairly clear; however, the Immigration 
provisions of the H-2B program are arguably the most challenging for trainers to comply with. WHD found the following 
violations under the FLSA and H-2B program in the investigation of Chad Brown, which many employers unintentionally 
violate:

• Failing to pay the H-2B employees the wages that were offered in the application and advertising: Employers are 
required to advertise and pay the higher of the State or Federal minimum wage, or the DOL prevailing wage rate to 
H-2B workers and U.S. workers in the same occupation for the particular area of employment.

• Collecting payment from employees for H-2B visa related costs: All costs associated with the H-2B visa program must 
be paid by the employer and not passed onto the workers. This, however, often occurs without the knowledge of the 
trainer or business owner who delegates management of the program to lower-level managers, who often engage in a 
scheme of charging workers for participating in the program. The employer is however ultimately responsible.

• Failing to reimburse employees’ transportation and subsistence costs for travel from their home countries: 
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Employers are required to reimburse employees for subsistence and travel expenses from their home to the place of 
employment. This includes meals, lodging and transportation. The daily subsistence rate is currently set at $12.46/day 
or up to $55/day with receipts.

• Misrepresenting to employees the place of employment and job terms and conditions, such as the availability of 
free housing: Trainers struggle with the location of employment as they often have workers in Belmont and Saratoga 
during the same period of need. These locations require separate applications, which most trainers do not file as they 
are improperly advised in many cases by non-attorney visa preparation providers.

• Failing to disclose required information in a language understood by the employees: By law, employers are required 
to provide a copy of the job order contract outlining the terms and conditions of employment in the workers’ native 
language prior to arrival to the U.S. This is frequently overlooked by trainers who rely on agents and recruiters to 
facilitate this stage of the process; and

• Failing to post a notice of employees’ H-2B rights at the work location: This is another often over-looked provision, 
which is seemingly minor, but can carry significant penalties. Employers must display DOL worker rights posters at the 
worksite in both English and Spanish.

I. Wage Requirements under H-2B and FLSA

The H-2B regulations require that workers be employed on a full-time basis, which the Department of Labor defines as 
at least 35 hours per week. You are required to pay all workers the prevailing wage rate listed on the application for all 
hours up to 40 hours per week. Under the Fair Labor Standards Act, for any hours over and above 40 per week, you 
must pay workers the overtime rate of time and a half.

Employers are required to offer to each worker employment for a total number of work hours equal to at least ¾ of the 
workdays of each 12-week period (6 week period of job order is less than 120 days), that was listed in the application 
unless prevented by unforeseeable circumstances outside employer’s control.

“Corresponding Workers”: DOL will expect employers to pay ALL workers in the same or similar position (“corresponding 
workers”) the same hourly rate of pay as your H-2B workers unless a legally valid reason for a difference in pay rate for 
workers performing the same duties exists. This issue has come up in recent DOL H-2B Audits. The burden is on the 
employer to justify any differences in wage rates among similarly situated employees.

Which deductions from pay are permitted?

The employer must make all deductions from the worker’s paycheck required by law. The job order/H-2 application must 
specify all deductions not required by law which the employer will make from the worker’s pay. Deductions not disclosed 
are prohibited.

Authorized deductions are limited to:

• Deductions which the employer is required to withhold by law or court order;
• Deductions for the reasonable cost of board, lodging, and facilities furnished to the employee; and
• Deductions where the employee previously and voluntarily authorized payment to a third party, which may include 

union dues paid in accordance with a collective bargaining agreement. Such deductions may not be made if the 
employer, agent, or recruiter (or any affiliated person) derives any payment, rebate, commission, profit, or benefit, 
either directly or indirectly. 
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The principles applied in determining whether deductions are reasonable and the permissibility of deductions for 
payments to third persons are explained in more detail in DOL regulations at 29 CFR Part 531.

Which deductions are prohibited?

The job order/H-2 application must specify all deductions NOT required by law which the employer will make from the 
worker’s pay. Deductions not disclosed are prohibited. An employer will not meet the wage payment requirements when 
unauthorized deductions, rebates, or refunds reduce the wage payment made to the worker below the required amount 
or where the worker fails to receive such amount free and clear because the worker “kicks back” directly or indirectly 
to the employer (or to another person for the employer’s benefit) all or part of the wages. The principles applied in 
determining whether payments are received free and clear are explained in more detail in 29 CFR Part 531.

Deviation in Hours from Application

It is expected that employers offer H-2B workers the number of hours stated on the application forms and advertising. 
DOL has, however, indicated that a 5-hour deviation from the stated number of hours is permissible. It is advisable to 
have your workers sign a statement that any hours over the amount stated on the application is voluntary.

II. Tax Withholding Issues

According to IRS regulations, employers are required to pay all regular local, state and federal payroll taxes, including 
Social Security and unemployment (FICA, FUTA and SUTA). Employers must also assist workers in obtaining Social 
Security cards upon their arrival.

III. Payroll Records and Time Cards

Employers are required to provide ALL workers, even if not on the H-2B visa program, with weekly pay statements/
earnings records identifying all deductions and reimbursements clearly itemized, and hours worked AND hours offered. 
These pay statements should include the following information:

• Employer name, address, and phone number
• Employee name and foreign address
• Dates covered by payment
• Basis of payment (hourly, salary, etc.)
• Rates paid (regular and overtime)
• Hours worked (regular and overtime)
• Allowances or credits (meals, uniforms, etc.)
• Gross wages
• Any deductions from wages
• Net wages

According to IRS regulations, employers must pay all regular local, state and federal payroll taxes, including Social 
Security and unemployment (FICA, FUTA and SUTA). Employers are also responsible for assisting workers in obtaining 
Social Security cards upon their arrival. DOL requires that employers keep time sheets or time records of all hours 
worked by employees in a given week. This can be a manual time card system or electronic.

Keep copies of all pay statements in the event of an Audit by DOL. 
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IV. Record Keeping

The employer must retain, for a period of three (3) years, the H-2B recruitment report, resumes (if any), advertising, and 
evidence of contact with applicants.

V. Transportation/Subsistence Reimbursement

Under the FLSA, employers are required to either pay or reimburse transportation and subsistence expenses for 
workers to the place of employment after the worker completes 50% of the period of employment in the job order. The 
current subsistence rate for meals is $12.46 per day without receipts or $55/day with proper receipts. Payment of return 
transportation and subsistence is required if the worker completes the job order period or is dismissed early.

We recommend that employers reimburse workers for transportation costs and visa-related fees in the first work week 
to avoid violation of the FLSA. Any such reimbursement should be by check so that there is appropriate evidence of the 
required reimbursement. Workers may also sign an acknowledgement of reimbursement.

Please note that the employer is responsible for subsistence and travel reimbursement from the worker’s hometown to 
the consulate where they will apply for their visas, this includes any required hotel accommodations.

The employer is also responsible for visa processing costs: Payment or reimbursement of visa, border crossing, recruiter 
fees, and related government mandated fees in the first workweek. The Current Consular Processing Fee is $190. DOL 
prohibits passing on fees associated with the H-2B applications or employment, such as application/petition costs, 
attorney fees, recruitment fees or other related fees to the H-2B worker.

Employers should maintain documentation in their files confirming the payment or reimbursement for H-2B 
related costs. It is a best practice for workers to sign a statement in their native language confirming receipt of this 
reimbursement.

VI. Tools, Supplies and Equipment

Employers are responsible for providing all tools, supplies and equipment required to perform the job, including 
uniforms, shoes, etc. Employers may not charge workers a fee for these expenses and should ensure that bard foreman 
or supervisors are not charging on the back-end.

VII. Copies of Job Order/Employment Contract to Workers

Employers must provide workers with copies of the job order in their native language no later than the time at which 
the worker applies for the visa, if the worker is departing directly from his or her home country, and display a poster 
describing employee rights and protections in English and, if necessary and made available by the DOL, another 
language common to your workers.

It is advisable that employers have the workers sign a statement in their native language confirming receipt of this 
documentation.

VIII. Termination/Early Departure of Workers

Employers must notify DOL and USCIS when an H-2B worker abandons or voluntarily leaves the job or is terminated for 
cause. This is an often overlooked requirement, which results in significant fines and penalties against employers. Any 
departure prior to the end date of the H-2B contract must be reported, even if it is at worker request.
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Employers must report the termination or departure of any H-2B worker both to the USCIS and USDOL in writing within 
2 business days of the termination or departure.

IX. H-2B Visa Costs

All costs associated with the H-2B visa program are the responsibility of the employer, including advertising costs, legal/
agent preparation fees, filing fees, travel costs, tools or equipment, etc. Employers may not pass on ANY costs associated 
with the visa to the employees. Employers should advise lower-level managers of this restriction and ensure that they 
are not charging workers any fee for participating in the program. The employer is ultimately responsible for the actions 
of their lower-level managers and supervisors.

X. Worker Arrivals

Unrealistically, the DOL expects that all H-2B workers will arrive at the same time pursuant to the start date indicated on 
the application. DOL does not permit staggered arrivals as they must correspond with the stated date of need. If some 
workers arrive later, which is common due to unexpected processing delays, the employers should write a memo to 
the H-2B worker’s personnel file explaining the circumstances surrounding the late/staggered arrivals, such as consular 
processing delays, passport renewals, travel delays, etc. DOL has been taking a no tolerance approach to this, assessing 
significant fines.

XI. The DOL WHD Site Visit

A. Documents/Copies Requested by Investigator:
• Copies of most recent pay stubs for H-2B workers: this is to confirm that the workers are being paid at least the 

prevailing wage rate
• Copies of ID’s of those they interview (management and H-2B visa holders)
• Payroll Reports for up to 3 years
• Business cards of employer representative
• Copy of newspaper advertising for H-2B positions
• Will ask to see where the USDOL Wage/Hour Division “Employee Rights Under the H-2B Program” notice (https://

www.dol.gov/whd/posters/pdf/H2B-eng.pdf) is posted

B. Questions Asked to Company Management:
• How many H-2B employees are employed at the office?
• What are their jobs/titles?
• What are their job duties?
• Where do the H-2B workers physically work?
• What is the H-2B employee’s start/hire date?
• Where is the H-2B employees’ housing located?
• Transportation: (do you provide transportation to/from housing to work location, or use of vehicles, etc.)?
• If H-2B’s workers are able to be included in employee activities and if they are, is there sign-up sheets for those 

activities? (used to confirm/prove they are actually at work location)
• Will ask if they can visit and take photos of work area(s)
• Do your H-2B workers stay until the end date listed on petitions/visa? 
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C. Questions Asked to Workers (approx. 10 questions)
• What is your hourly pay?
• Are you paid OT for any hours over 40?
• Were you required to pay any travel expensed to the U.S. for which you were not reimbursed?
• Did you have to reimburse the employer for any costs associated with your visa?
• Did you have to purchase anything or items to be able to work?
• What is your job title?
• What are you job duties?
• Where do you work – location?
• Have you been threatened, bullied, etc. during your employment?
• The investigator will ask to review the workers visa and passport to compare against photo that they have in the file 

to confirm identity

Bottom line: Now is the time for employers to review current practices and develop best practices and 
procedures to maximize compliance efforts that can be used as a defense in WHD proceedings later on.

For more information, please contact:

Leonard J. D’Arrigo, Partner 
518.701.2770 
ldarrigo@harrisbeach.com



US LOTTERIES
AND

THE WIRE ACT

Robert J. McLaughlin, Esq. 
August 6, 2019 



▪ General anti-gambling prohibition in US until Depression
▪ During Depression, states began allowing pari-mutual betting on 

horse racing
▪ In 1950s, Charitable Gaming was permitted
▪ In 1960/1970 – State-run Lottery
▪ 1970 – NJ Casinos
▪ 1988 – Tribal Gaming
▪ 1990/2000+ - Commercial Casinos
▪ 2010/Current – Fantasy Sports
▪ 2018 – Sports Wagering, eSports, Loot Boxes
▪ Future??

History of US Gaming 



Federal Gaming Statutes
Federal statutes targeted to restrict or limit interstate gambling, include,
without limitation, the following:

▪ Wire Act  (18 U.S.C. § 1084)
▪ Johnson Act  (15 U.S.C. § 1172)
▪ Lottery Act  (18 U.S.C. § 1301, et. seq.)
▪ Travel Act  (18 U.S.C. § 1952)
▪ Interstate Transportation of Wagering Paraphernalia (18 U.S.C. § 1953)
▪ Illegal Gambling Business Act of 1970 (18 U.S.C. § 1955)
▪ Professional and Amateur Sports Protection Act  (28 U.S.C. § 3701)
▪ Unlawful Internet Gambling Enforcement Act  (31 U.S.C. § 5361, et. seq.)



US Lotteries 

An Evolution of Games 

▪ Daily Games 
▪ Jackpot Games – State
▪ Jackpot Games – National 
▪ Instant/Scratch-off
▪ Raffles
▪ Internet/Mobile 



The Wire Act 
(a) Whoever being engaged in the business of betting or wagering

knowingly uses a wire communication facility for the transmission in
interstate or foreign commerce of bets or wagers or information assisting in
the placing of bets or wagers on any sporting event or contest, or for the
transmission of a wire communication which entitles the recipient to receive
money or credit as a result of bets or wagers, or for information assisting in
the placing of bets or wagers, shall be fined under this title or imprisoned not
more than two years, or both.

(b) Nothing in this section shall be construed to prevent the
transmission in interstate or foreign commerce of information for use in news
reporting of sporting events or contests, or for the transmission of
information assisting in the placing of bets or wagers on a sporting event or
contest from a State or foreign country where betting on that sporting event
or contest is legal into a State or foreign country in which such betting is
legal.



2011 Department of Justice 
Opinion – Wire Act 
▪ Congress expressly distinguished lottery games from “bookmaking” or

“wagering pools with respect to a sporting event”.
▪ Congress’s decision to expressly regulate lottery-style games in addition to

sports-related gambling in that statute (Transportation of Wagering
Paraphernalia Act), but not in the contemporaneous Wire Act further
suggests that Congress did not intend to reach non-sports wagering in the
Wire Act. See, Dooley v. Korean Air Lines Co., 524 U.S. 116, 124 (1998)
(construing one federal statute in light of another congressional enactment
the same year).

▪ In sum, the text of the Wire Act and the relevant legislative materials
support our conclusion that the Act’s prohibitions relate solely to sports-
related gambling activities in interstate and foreign commerce.



2018 Department of Justice 
Opinion – Wire Act 
▪ The Department of Justice’s (“DOJ”) Office of Legal Counsel issued an 

opinion on January 14, 2019 (“Opinion”) stating that the Federal Wire Act 
applies to all forms of internet gaming. 

▪ By maintaining that the Wire Act prohibits all interstate wagering activity, 
the Opinion contradicts DOJ’s previously stated 2011 position. 

▪ While the 2011 DOJ opinion let sunlight shine on internet gaming, 
including lotteries, fantasy sports, and online casinos and poker, the 
Opinion reinstated a “cloud” on internet gaming and its future in the US.



UIGEA
▪ UIGEA prohibits the knowing acceptance by a person engaged in the 

business of betting or wagering of any financial instrument for unlawful 
Internet gambling from another person.   

▪ The UIGEA does not make gambling activity illegal.    
▪ Rather, the UIGEA makes the acceptance of certain financial transactions 

unlawful.  
▪ Consistent with its plain meaning, the determination of whether the 

transaction constitutes unlawful Internet gambling turns on how the law of 
a state from which the bettor initiates the bet would treat the bet, i.e., if it is 
illegal under that state’s law, it constitutes “unlawful Internet gambling” 
under UIGEA.   



UIGEA
Financial instruments or transactions covered by the UIGEA include:

(1) credit, or the proceeds of credit, extended to or on behalf of such other
person (including credit extended through the use of a credit card);

(2) an electronic fund transfer, or funds transmitted by or through a money
transmitting business, or the proceeds of an electronic fund transfer or
money transmitting service, from or on behalf of such other person;

(3) any check, draft, or similar instrument which is drawn by or on behalf of
such other person and is drawn on or payable at or through any financial
institution; or

(4) the proceeds of any other form of financial transaction, as the Secretary
of Treasury and the Board of Governors of the Federal Reserve System may
jointly prescribe by regulation



2018 Department of Justice 
Opinion – Wire Act 
▪ The Opinion discusses the impact the 2006 Unlawful Internet Gambling 

Enforcement Act (“UIGEA”) had on the Wire Act. 

▪ The 2011 opinion specifically did not address this question. 
▪ The OLC concludes the Opinion discussion with the statement that UIGEA

“in no way” alters or limits existing prohibitions of the Wire Act.



New Hampshire Lottery Commission v. Barr

▪ Where a statute is ambiguous, a Court must look at more than grammar to 
determine its meaning.

▪ “Statutes should be interpreted ‘as a symmetrical and coherent regulatory 
scheme.’”Mellouli v. Lynch, 135 S. Ct. 1980, 1989 (2015).

▪ Limiting the Wire Act to sports gambling conforms to this rule.
▪ Declares that §1084 (a) of the Wire Act applies only to transmissions 

related to bets of wages at a sporting event or contest. The 2018 OLC
Opinion is set aside.



Thank you 
Robert J. McLaughlin, Esq. 

mclaughlin@hodgsonruss.com
518.433.2421

Hodgson Russ, LLP
677 Broadway

Suite 301  
Albany, New York  12207 

Hodgson Russ, LLP
605 Third Avenue

Suite 2300
New York, New York  10158

www.hodgsonruss.com

mailto:mclaughlin@hodgsonruss.com
http://www.hodgsonruss.com/
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T he Indian Gaming Regulatory Act (IGRA), passed by the US  Congress 
in 1988, was a watershed in the history of policymaking directed toward 
reservation-resident American Indians. IGRA set the stage for tribal 

government-owned gaming facilities. It also shaped how this new industry would 
develop and how tribal governments would invest gaming revenues. Since then, 
Indian gaming (the casinos and bingo halls owned by tribal governments in the 
United States are also sometimes referred to as tribal gaming or tribal government 
gaming) has approached commercial, state-licensed gaming in total revenues. 
Gaming operations have had a far-reaching and transformative effect on American 
Indian reservations and their economies. Specifically, Indian gaming has allowed 
marked improvements in several important dimensions of reservation life. For the 

The Indian Gaming Regulatory Act and 
Its Effects on American Indian Economic 
Development†

■ Randall Akee is an Assistant Professor of Public Policy, University of California at Los Angeles, 
Los Angeles, California. He is a Research Fellow, Harvard Project on American Indian 
Economic Development, Harvard Kennedy School of Government, Cambridge, Massachusetts; 
Faculty Affiliate, Center for Effective Global Action (CEGA), University of California, Berkeley, 
California. Katherine Spilde is an Associate Professor of Hospitality and Tourism Management 
and Endowed Chair of the Sycuan Institute on Tribal Gaming, San Diego State University, 
San Diego, California. Jonathan B. Taylor is President of the Taylor Policy Group, Sarasota, 
Florida. He is also a Research Affiliate, Harvard Project on American Indian Economic Devel-
opment, Harvard Kennedy School of Government, Cambridge, Massachusetts, and Senior 
Policy Associate, Native Nations Institute, Udall Center for Studies in Public Policy, University 
of Arizona, Tucson, Arizona. Akee is the corresponding author. The authors’ email addresses are 
rakee@ucla.edu, kspilde@mail.sdsu.edu, and jonathan@taylorpolicy.com.
† To access the Data Appendix, visit
http://dx.doi.org/10.1257/jep.29.3.185 doi=10.1257/jep.29.3.185

Randall K. Q. Akee, Katherine A. Spilde, and 
Jonathan B. Taylor

mailto:rakee@ucla.edu


186     Journal of Economic Perspectives

first time, some tribal governments have moved to fiscal independence. Native 
nations have invested gaming revenues in their economies and societies, often 
with dramatic effect. Table 1 provides selected characteristics of American Indian 
social and economic conditions over the past two decades: incomes for American 
Indians grew at six times the US rate; female labor force participation rose; 
unemployment fell; and reservation housing quality improved. Relative improve-
ment across a range of census indicators was particularly strong in the 1990s, the 
first census decade after IGRA’s passage, and continued in the 2000s, albeit at a 
slower pace.

While on average there have been large improvements, the effect of Indian 
gaming varies tremendously across tribes. Some tribes have had spectacular 
successes; others have found gaming to be a small part of their economic portfolio 
and of limited importance to their tribal government revenues and communi-
ties. Annual Indian gaming revenues increased from about $100 million in 1988 
to $28 billion dollars in 2013 (National Indian Gaming Commission 2014; Senate 
Committee on Indian Affairs 1988). The number of tribal gaming operations went 
from fewer than 30 to about 450 across 31 states. Tribal gaming affects reservations 
with fewer than 100 residents to those with populations that number in the tens of 
thousands. In addition to the variation arising from differential access to markets, 
corporate governance, and managerial skill, there are instances where state-tribal 
conflict has held Indian gaming below its potential.

The focus of this paper is on Indian Country, a broad term often used to 
describe tribal lands in the United States. The term also has specific meaning in 
US law (18 USC §1151). In 2012, the contiguous 48 states held 324 reservations 
(or trust lands or joint use areas) in 32 states, home to more than 300 feder-
ally recognized tribes (Osier 2012) and 540,000 people self-reporting that they 
were American Indian or Alaska Native alone (that is, not in combination with 
other races) (US Census 2011a). An additional 33 federally recognized tribes 
were affiliated with 33  census tribal statistical areas in California, New York, 
Oklahoma, and Washington.1 After the reservations themselves, it is typical to 
find the next-highest concentration of members of a tribe living in the reserva-
tion environs or in nearby cities: say, Navajo living in Flagstaff, Arizona, or Oglala 
Lakota in Rapid City, South Dakota. Of course, many American Indians maintain 
civic, economic, social, and cultural ties with reservation communities regardless 
of where they live. The discussion here focuses on conditions in the contiguous 
48 states and does not characterize distinctive Native Hawaiian and Native Alaskan 
histories, policies, or conditions.

We begin with an overview of policymaking leading up to the political and legal 
fights for Native self-determination, of which Indian gaming is an outgrowth. We 
consider the steps, starting in the late 1980s with a key US Supreme Court decision 

1 In all 50 states, the population reporting American Indian or Alaska Native (AIAN) alone was 
2,932,248, and the number of Americans reporting AIAN alone or in combination with one or more 
races was 5,220,579 (US Census 2011a).
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and the Indian Gaming Regulatory Act of 1988, which led to the expansion of 
Indian gaming. We then turn to a discussion of how the growth of Indian gaming 
has affected Native Americans living on or near reservations, and how it has affected 
nearby localities and regions. We conclude with thoughts about the future of Indian 
gaming and the research agenda in this area.

Table 1 
Selected Indicators of Social and Economic Condition 
(Indians on reservations in the contiguous 48 states in bold vs. US all-races averages in 
parentheses)

Amount (in percent unless  
indicated as $)

Change (in percentage points  
unless indicated as %)

Census  
1990

Census  
2000

ACS  
2006–10

 
1990s

 
2000s

Both  
decades

Real per capita income $7,673  
($24,951)

$10,227  
($27,798)

$11,406  
($26,893)

33.3% 
(11.4%)

11.5% 
(−3.3%)

48.6% 
(7.8%)

Real median  
 household income

$21,201  
($52,001)

$28,689  
($54,077)

$28,298  
($51,076)

35.3% 
(4.0%)

−1.4% 
(−5.5%)

33.5% 
(−1.8%)

Child poverty 55.6  
(18.3 )

44.3  
(16.6)

43.9  
(19.2)

−11.4 
(−1.7)

−0.4 
(2.6)

−11.8 
(0.9)

Family poverty 47.7  
(10.0)

35.7  
(9.2)

32.2  
(10.1)

−12.0 
(−0.8)

−3.5 
(0.9)

−15.4 
(0.1)

Unemployment 25.7  
(6.2)

21.9  
(5.7)

18.9  
(7.9)

−3.9 
(−0.5)

−3.0 
(2.1)

−6.9 
(1.6)

Labor force  
 participation 

50.9  
(65.3)

51.5  
(63.9)

52.4  
(65.0)

0.6 
(−1.3)

0.9 
(1.1)

1.5 
(−0.3)

Male labor force  
 participation

57.4  
(74.4)

54.7  
(70.7)

54.1  
(70.9)

−2.7 
(−3.7)

−0.6 
(0.2)

−3.3 
(−3.5)

Female labor force  
 participation

44.8  
(56.8)

48.5  
(57.5)

50.8  
(59.4)

3.7 
(0.8)

2.3 
(1.9)

6.0 
(2.6)

Overcrowded homes* 16.1  
(4.7)

14.7  
(5.7)

8.2  
(3.1)

−1.4 
(1.1)

−6.5 
(−2.6)

−7.9 
(−1.6)

Homes without  
 complete plumbing

20.9  
(0.8)

13.7  
(0.6)

8.6  
(0.5)

−7.2 
(−0.1)

−5.1 
(−0.1)

−12.4 
(−0.3)

Homes without  
 complete kitchens*

11.1  
(1.1)

10.9  
(1.3)

10.7  
(2.7)

−0.2 
(0.2)

−0.2 
(1.4)

−0.4 
(1.6)

High school degree  
 only

29.3  
(30.0)

31.2  
(28.6)

35.0  
(29.0)

1.9 
(−1.4)

3.8 
(0.4)

5.8 
(−1.0)

College graduate or  
 more

4.0  
(20.3)

6.0  
(24.4)

7.4  
(27.9)

2.0 
(4.1)

1.5 
(3.5)

3.4 
(7.6)

Notes: Numbers for “Indians on reservations” are in bold; numbers for “all races nationwide” are in 
parentheses underneath. Dollars are 2009 dollars.
* Due to data limitations, the reservation figures for overcrowded homes and homes without complete 
kitchens are the all-races, rather than Indian, statistics (Akee and Taylor 2014).
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A Brief Policy History of Indian Country

Most American Indian reservations were established by treaties and execu-
tive orders in the 19th century. Since then, Indian policy has oscillated between 
policies seeking to dissolve American Indian communities and tribes, and policies 
supportive of American Indian self-rule under duly constituted governments (for 
overviews, see American Indian Lawyer Training Program 1988, pp. 8–15; Cornell 
1988, p. 14; Wilkins 2002, p. 105).

Under the “Allotment Era” inaugurated in 1887 by the Dawes Act, federal 
law privatized reservation lands (for example, apportioning 160 acres per house-
hold) and marked large portions of reservation lands as “surplus” suitable for 
sale to private citizens. As with many laws, the Dawes Act was supported by a coali-
tion of well-intentioned, as well as opportunistic, political forces (Carlson 1981), 
but the underlying idea was that individual ownership would usher Indians (and 
their land) into the mainstream economy. By 1934, 86 million acres of reservation 
land—62 percent of the total—had transferred out of Indian ownership via sale, 
foreclosure, lien, and fraud (Wilkinson 1988, p. 20). As a result of the impover-
ishing effects of the Dawes Act (for example, as documented in Meriam et al. 1928), 
the Indian Reorganization Act of 1934 (IRA) ushered in a “New Deal for Indians.” 
The law ended land allotment on American Indian reservations, promoted consti-
tutional self-government, and pointed to federally chartered tribal corporations as 
the primary vehicles for stimulating American Indian economic progress (Wilkins 
2002). By the 1950s, policy for American Indians shifted again, to the “Termination 
Era,” which was marked by legislation disbanding particular tribes and by passage of 
PL 83-280, which transferred certain tribes’ criminal (and limited civil) jurisdiction 
to state governments.

By the late 1960s and early 1970s, American Indian assertions of tribal sovereignty 
via litigation and political action heralded the contemporary “Self-Determination 
Era,” in which the federal government delegated powers and responsibilities to 
tribal governments. This era provided greater autonomy to tribal governments in 
the determination of their political institutions, economic activities, and develop-
ment (Wilkins 2002). One example of this increased autonomy arose from the 
Indian Educational Assistance and Self-Determination Act of 1975. Under that act 
and successive amending legislation, Native nations tailored federal programs (such 
as education services) to tribal cultures and reservation conditions by contracting to 
deliver the federal program services directly or by compacting with the US govern-
ment to operate multiple programs under multifunction arrangements similar to 
federal block grants to states.

Over the last few decades, executive orders from presidents of both parties have 
consistently supported principles of Indian self-government and a government-to-
government relationship between the federal and tribal governments (Nixon 1970; 
Carter 1979; Reagan 1983; Bush 1991; Clinton 1994, 2000; Bush 2004; Obama 2009). 
In addition, federal policy increasingly treats tribes like states, or otherwise gives 
Indian governments latitude in crafting policies for housing, healthcare, education, 
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workforce development, crime, and natural resources.2 In this period, many tribes 
sued the US government to defend property rights in salmon, oil, water, and timber 
that had been weakened by non-Indian encroachment or mismanagement by federal 
officials and agencies.

Through all of the various federal policy approaches toward American Indians, 
there is consensus that federally directed development has failed to produce 
sustained economic growth on reservations. Economic bright spots in Indian 
Country had been few (Cornell and Kalt 1992, p. 3). American Indians residing on 
reservations have regularly been among the poorest people in the United States. 
In the 1970 US Census, the per capita income of Indians on major US reservations 
was 32 percent of the US average. It rose to 41 percent of the national average in  
1980 but fell to 32 percent again by 1990 (Akee and Taylor 2014). The decline  
in the 1980s has been attributed to the pronounced retreat of federal funding 
directed toward Indian Country in that decade (Trosper 1996).

A number of obstacles to effective political rule and economic development 
help explain the persistence of reservation poverty. The historical legacy of Indian 
Country involves a loss of indigenous culture and language, the isolation of tribal 
communities on marginal lands, and the destruction of traditional tribal govern-
ment structures (Cornell and Kalt 1995, p. 406). Potential investors confronted 
unfamiliar (or nonexistent) courts, laws, and commercial codes on American 
Indian reservations. Property interests were often unclear or held in federal trust, 
hindering transactions. In particular, inheritance rules often led to fractionated 
ownership, so that sometimes approval had to be sought from scores of owners—
some of whom owned only a few square feet—before a property could be bought or 
sold (GAO 1992; Russ and Stratmann 2013).

Tribal governments were poorly equipped in the 1970s and 1980s to meet these 
challenges. Weak institutions of self-governance resulted in increased opportunism 
and corruption in some places. To make matters worse, tribal governments did not 
generally have the ability to raise revenues via taxation as most states and counties 
do (Fletcher 2004). For example, tribal governments cannot tax tribal lands held in 
trust by the federal government (McCullough 1994). Historically, issuing bonds was 
also prohibitively difficult (Clarkson 2007, p. 1015), although a few tribes have now 
managed to do so (Brashares and O’Keefe 2013).

Federal programs did not put things right. Expenditures in the “major 
programs affecting the nation’s Indian population, particularly those programs 
targeting Indians in federally recognized tribes” totaled $4.4 billion in 1999 (Walke 
2000), but as shown in Figure 1, this funding had decreased dramatically in the 
1980s on a per capita basis (per service-eligible Indian), and did not keep pace with 

2 For example, amendments to the Clean Air Act and Clean Water Act explicitly established rules under 
which tribes can attain “treatment as state status” for making and enforcing environmental standards. 
More recently, Title XI of the Wall Street Reform and Consumer Protection Act of 2010 (better-known 
as the Dodd–Frank Act) defines tribes as states in the definition: “the term “State” means any State, 
territory, or possession of the United States . . . or any federally recognized Indian tribe, as defined by 
the Secretary of the Interior under section 479a-1(a) of title 25.”
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national per capita nondefense spending thereafter. The US Commission on Civil 
Rights (2003, p. iii) found federal spending for Indians “not sufficient to address 
the basic and very urgent needs of indigenous peoples.” For example, per capita 
federal Indian healthcare spending was half what the federal government spent on 
prisoner health care at the time (p. 44).

Given these issues, external and internal investors often fled the scene (Cornell 
and Kalt 1998). The few extant instances of successful economic development in 
Indian Country were primarily confined to natural resource extraction industries 
and federal grant-funded projects. Tribes with confirmed treaty rights and large 
land bases were able to extract resource rents from low-cost, low-sulfur coal (Crow), 
old-growth timber (Warm Springs), hydropower (Salish & Kootenai), trophy elk 
(White Mountain Apache), and other resources. Tribes were sometimes able to move 
downstream: for example, they could collect fees on the right to harvest lumber 
or to use hydropower or coal, and then invest the proceeds in sawmills, power 

Figure 1 
Federal Spending on Major Indian Programs per Capita 
(thousands of 2014 dollars)

Source: Walke (2000); and FRED (2014) for deflating nominal dollars.
Notes: Per the Congressional Research Service (CRS), Indian-related includes program spending directed 
at “American Indian and Alaska Native tribes and their members because of their political status as 
Indians, not because of their racial classification or simply because they are citizens” (Walke 2000, p. 199). 
It includes the Bureau of Indian Affairs, the Office of Special Trustee for American Indians, the Indian 
Health Service (IHS), the Administration for Native Americans (Department of Health and Human 
Services), the Office of Indian Education (Department of Education), the Indian housing development 
program (Department of Housing and Urban Development), and the Indian and Native American 
Training Program (Department of Labor). The American Indian population denominator is the Indian 
Health Service’s tabulation of service-eligible Indians—a population smaller than the nationwide 
American Indian and Alaska Native population but larger than the on-reservation population—both 
as recorded by the Census Bureau. Federal nondefense excludes both national defense expenditures and 
interest on the federal debt and is divided by intercensal population estimates (Walke 2000, p. 203, 207).
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plants, and other value-adding segments. Prior to vigorous self-determination, such 
resource development took place under federal supervision and was often limited 
in scale and efficiency (Krepps and Caves 1994, p. 134).

Tribal governments sought capital where they could, but often found that 
federal grants for economic development were the only viable option. Some tribes 
were able to build motels, industrial parks, and malls with federal grants. But such 
projects depended upon the grant-making trends of the day and were often poorly 
matched to competition, labor force, or demand (Cornell and Kalt 2007). These 
projects typically received only a single cycle of investment and left a swath of white 
elephants still visible in Indian Country.

Against this backdrop, some tribal governments asserted that they had the right 
to offer high-stakes bingo or legal card games on reservations in states where such 
activity was not expressly prohibited to everyone and that state and county gambling 
regulations did not apply on the reservation. Tribes in the vanguard sometimes 
sought and received federal approval of their gaming ordinances, as well as federal 
loans and loan guarantees to underwrite facilities: for an example, see Cattelino’s 
(2008) discussion of the experience of the Seminole tribe in Florida. 

Cabazon v. California and the Indian Gaming Regulation Act

As American Indian tribal governments began developing gaming estab-
lishments in the late 1970s and early 1980s, local and state officials asserted 
jurisdiction, and arrests and lawsuits followed. Several court decisions in the 1970s 
distinguished between criminal/prohibitory and civil/regulatory authority on 
American Indian reservations. For example, the US Supreme Court held in Bryan 
v. Itasca County (426 US 373 [1976]) that a state could not impose a tax on property 
(specifically, on a mobile home) located on an Indian reservation. As this legal 
doctrine evolved, the general rule emerged that if an activity is considered crim-
inal and is prohibited by state laws, then those state prohibitions apply on Indian 
reservations in the 16 states where Congress had transferred criminal jurisdiction 
in the Termination Era under PL 83-280.3 By contrast, if states merely regulate an 
otherwise legal activity—such as gambling—then the activity is a matter of civil 
regulatory authority and the state’s jurisdiction does not generally extend onto 
Indian reservations. In 1982, the Supreme Court clarified this distinction when it 
declined to hear an appeal of a lower court ruling holding that Florida’s gaming 
statute was civil/regulatory rather than criminal/prohibitory and therefore did not 
apply to the Seminole Tribe’s high-stakes bingo operation (Seminole Tribe of Florida 
v. Butterworth 658 F. 2d 310 [US Court of Appeals, 5th Circuit 1981]).

3 Six states were required by the act to assume jurisdiction over American Indians residing on reserva-
tions in their states: Alaska, California, Minnesota (except Red Lake), Nebraska, Oregon (except Warm 
Springs), and Wisconsin. Ten other opted to do so: Arizona, Florida, Idaho (subject to tribal consent), 
Iowa, Montana, Nevada, North Dakota (subject to tribal consent), South Dakota, Utah, and Washington 
(Goldberg, n.d.).
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Across the country in southern California, the Morongo and Cabazon Bands 
built card room facilities that local and state governments sought to shut down, 
a  controversy that eventually reached the US Supreme Court in California v. 
Cabazon Band of Mission Indians (480 US 202 [1987]). The federal government 
filed an amicus brief on behalf of the tribes in the Cabazon case, demonstrating 
that these businesses were supported by federal loans and loan guarantees, that the 
US Department of Interior had approved the tribal gaming ordinances, and that 
there was a significant federal interest in the success of these operations. The Court 
reasoned that because California’s gambling laws in general were civil/regulatory—
allowing charitable bingo nights and regulating card rooms, for example—rather 
than criminal/prohibitory, then state statutes could not be applied to tribal gaming 
operations. Moreover, the Court noted (p. 203):

The federal interests in Indian self-government, including the goal of encour-
aging tribal self-sufficiency and economic development, are important, and 
federal agencies, acting under federal laws, have sought to implement them by 
promoting and overseeing tribal bingo and gambling enterprises. Such poli-
cies and actions are of particular relevance in this case since the tribal games 
provide the sole source of revenues for the operation of the tribal govern-
ments and are the major sources of employment for tribal members.

Thus, the Court ruled that the federal and tribal interests in tribal self-government 
and economic self-determination outweighed California’s stated interest in 
preventing infiltration of tribal gaming by criminal elements. The state could also 
not forbid non-Indians from participating in high-stakes bingo and commercial 
card games on the reservation.

As the Cabazon claims wound toward the Supreme Court ruling in 1987, Congress 
began to discuss legislation that would apply to Indian gaming. The resultant Indian 
Gaming Regulatory Act passed in 1988. It created a National Indian Gaming Commis-
sion (NIGC) and established a three-class structure that delineated the roles of tribal, 
state, and federal governments. Class I gaming comprises traditional American 
Indian games of chance, which is considered social gambling for low stakes. Tribal 
governments regulate Class I exclusively, applying their own customs and traditions. 
Class  II gaming encompasses bingo, pull-tabs, and nonbanked card games such as 
poker. Tribal governments and the NIGC jointly regulate Class II games, with tribal 
governments as the primary regulators. Finally, Class  III gaming includes all other 
games, including house-banked card games and casino-style slot machines. Because 
the Class III games were perceived to be the biggest competitive threat to commercial 
casino jurisdictions and to hold the most potential to attract gambling customers, 
before a tribe can offer Class III gaming, it must negotiate a compact governing the 
scope and regulation of gaming with the state within whose borders the facility will 
be located.

Congress aimed to design an arrangement that would encourage states—some 
of which already possessed gaming regulatory expertise—to negotiate Indian gaming 
regulation in good faith, without diminishing tribal sovereignty or weakening tribal 
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bargaining power. While it might appear that states should have welcomed tribal 
gaming since it could potentially bring additional tax revenue, the law forbids states 
from requesting a share of tribal gaming revenue as a condition of signing a com-
pact. The Indian Gaming Regulatory Act does allow tribal reimbursement of state 
regulation of Indian gaming and permits voluntary tribal contributions to local gov-
ernments but does not allow revenue sharing or other indirect state taxation.

Of course, states could block Class III gaming entirely by refusing to agree 
to tribal government requests for compact negotiations, but the Indian Gaming 
Regulatory Act (IGRA) also allowed tribes to sue states for failing to negotiate in 
good faith. The most common reason a state would refuse to negotiate with a tribe 
was a disagreement on the permitted scope of gaming in the state, and this conflict 
delayed compacting for over a decade in a number of states, including California 
and Florida. However, the power of tribes to sue states under IGRA was ultimately 
ruled unconstitutional in Seminole Tribe of Florida v. Florida (517 US 44 [1996]), 
making ambiguity and litigation the order of the day in many states. Matters were 
further complicated in states like South Dakota that had substantial non-Indian 
gaming that would compete with tribes.

The negotiations between states and tribes over compacts to govern the scope 
of permitted gaming and the regulation of Class III gaming proceeded smoothly 
in some states and in some cases yielded results better than the tribes might have 
expected. In Michigan, for example, the state agreed to defer to tribal regulatory 
commissions so long as Indian casinos displayed signs explaining that Michigan 
did not regulate them (GAO 1998). The tribes of Minnesota and Mississippi nego-
tiated compacts without an expiration date, virtually eliminating the “hold-up 
problem” that makes it more difficult to attract investment funds for casinos if 
the state leaves open the possibility of revisiting the compact in the future—
a problem that continued to affect tribal casino development elsewhere. From 
1991 to 1995, new compacts between tribes and states were successfully negoti-
ated at a pace of about two dozen per year. By the end of the 1990s, compacts 
concerning Class III operations had been agreed for about 140 reservations that 
were home to about half of the population of American Indians living on reserva-
tions in 2000 (Taylor and Kalt 2005). As of 2010, reservations that were home to 
more than 90 percent of Indians living on reservations had gaming operations 
(Akee and Taylor 2014).

Among the tribes that have not signed a compact, some chose not to develop 
casinos for internal reasons such as religious or moral opposition to gaming 
industries. For instance, the Hopi Tribe has chosen repeatedly to reject casino 
development. Seneca, Navajo, and others chose not to pursue gaming compacts 
for a long period and then reversed course later. In some instances, tribes opened 
casinos and then closed them due to low consumer demand (for example, the 
Lummi Nation, the Hualapai Tribe, and the La Posta and Santa Ysabel Bands).

In states with permitted gaming, tribes could generally open Class II gaming 
operations without a compact. Class  III gaming, however, involves a significant 
house advantage in card games and electronic gaming devices, more employ-
ment, and therefore more governmental revenue for tribes. These revenues are 
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the ultimate goal for many tribes. As the owners of the gaming facility, tribal 
governments generally earmark gaming revenues for specific tribal budget items, 
offsetting federal funding shortfalls across myriad programs. Tribal governments 
are obligated by the Indian Gaming Regulatory Act of 1988 to invest 100 percent 
of net gaming revenues in ways that improve tribal welfare. Section 11 of IGRA 
requires that net revenues from “any tribal gaming” be used for five primary 
purposes: 1) to fund tribal government operations or programs; 2) to provide 
for the general welfare of the Indian tribe and its members; 3) to promote tribal 
economic development; 4) to donate to charitable organizations; or 5) to help 
fund operations of local government agencies. Consistent with IGRA’s require-
ments, tribal governments are investing gaming revenues into a variety of tribal 
programs and services (health, law enforcement, and education, to name a few) 
and promoting economic diversification in ways that seek to benefit tribal citizens.

In the aftermath of the 1988 legislation, Indian gaming revenues grew at a rapid 
pace, as shown in Figure 2. By 1992, the revenues from Indian gaming eclipsed 
charitable bingo and other charitable gambling (not independently displayed). 
Three years later, Indian gaming revenues overtook those of pari-mutuel wagering, 
which most commonly takes the form of horse and dog racing. In 2006, Indian 
gaming outpaced state lotteries. More recently, revenues have plateaued both for 

Figure 2 
Indian Gaming Revenues in Comparison to Other Sectors’ 
(billions of 2013 dollars)

Sources: National Indian Gaming Commission (2014); American Gaming Association (2014); International 
Gaming and Wagering Business (various years); Christiansen (1999); Christiansen (2001); National Bureau 
of Economic Research (2012); US Census (2011c); FRED (2014); GAO (1997).
Notes: “Lotteries” are state lotteries. “Pari-mutuel” wagering most commonly takes the form of horse and 
dog racing. “Other” includes charitable gaming, charitable bingo, legal bookmaking, and card rooms. 
The grey areas represent recessions.
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commercial gaming and Indian gaming. At present, revenues from Indian gaming 
are roughly three-quarters of the size of commercial gaming.

While the tribal gaming industry has grown substantially, the political require-
ments imposed by the Indian Gaming Regulatory Act, specifically the tribal-state 
compact process, have meant that more than 25 years later, the tribal gaming indus-
try has not grown to meet market demand in all locations. Tribal-state disputes have 
concerned the types of allowable games (Washington), demands for revenue shar-
ing (New Mexico), the terms of intergovernmental gambling competition (South 
Dakota), and conflict over the permitted scope of games (Florida). Compacts in 
states like California and South Dakota placed binding constraints on the number 
of electronic gaming machines, and the experience of tribes nationwide suggests 
that tribes in those states could have developed bigger facilities earlier.

Perhaps the biggest constraint is that the Indian Gaming Regulatory Act 
required tribal governments to locate the facilities exclusively on tribal trust lands. 
While section 20 of IGRA specifies a process for tribal, state, and federal approval 
of gaming facilities on subsequently acquired lands (in recognition of the complex 
history of Indian land claims), it has proven arduous to do so. As of 2013, only eight 
tribes had applied for and received approval from the US Secretary of the Interior to 
have such lands taken into trust ownership status by the federal government for tribal 
government gaming.4 Consequently, the geographic distribution of Indian gaming 
reflects the historic contingencies of American Indian land cessions and federal 
reservation-making, not the market demand for an early 21st century leisure industry.

As of year-end 2013, one commercial directory identified 468 open Indian 
gambling establishments in 31 states. Their sizes ranged from the Forest County 
Potawatomi Community’s 780,000 square-foot Potawatomi Hotel & Casino in 
Milwaukee, Wisconsin, to very small travel-mart slot rooms of only a few hundred 
square feet (Casino City 2013). As the range in sizes implies, the ability of tribes to 
reach customers varies widely. The National Indian Gaming Commission (2014) 
publishes data on the distribution of tribal gaming revenue. For fiscal year 2013, the 
252 tribal gaming facilities that earned $25 million or less represented 56 percent 
of all operations but only 7.4 percent of all Indian gaming revenue. By contrast, the 
78 operations that took in $100 million or more represented 17 percent of the facili-
ties but 71 percent of the sector’s revenues. A skewed distribution is not surprising, 
arising as it does from access to urban population centers. It is similarly unsurprising 
that some populous reservations have large casinos (for example, the Gila River 
Indian Community in Chandler, Arizona, near Phoenix) and others have small ones 
(for example, the Pine Ridge Reservation in South Dakota). The converse is true too. 
Small reservation communities are located across the market spectrum; some have 
access to urban areas (the San Manuel Band in California) and some are in remote 
locations (the Campo Band in California).

4 They are the Enterprise Rancheria of Maidu Indians (CA), Forest County Potawatomi Community (WI), 
Fort Mojave Indian Tribe (AZ, CA, NV), Kalispel Indian Community (WA), Kaw Nation (OK), Keweenaw 
Bay Indian Community (MI), Northern Cheyenne Tribe (MT), and Northfork Rancheria of Mono 
Indians (CA) (Hart 2014).
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The Consequences of Gaming for Indian Nations

The effects of tribal gaming on American Indian nations have been profound. 
Kevin Washburn (2008), Assistant Secretary of Indian Affairs at the US Department 
of the Interior, has said, “Indian gaming is simply the most successful economic 
venture ever to occur consistently across a wide range of American Indian reserva-
tions.” While there is considerable heterogeneity of results across different tribal 
communities, gaming has been welcome for the vast majority.

In contrast to grant-funded federal development efforts, Indian gaming yielded 
sustained revenues for almost all tribes that built facilities. This break with the past 
was possible for a number of reasons. First, tribes entered early in the gaming indus-
try’s growth cycle. Outside the state of Nevada and Atlantic City, New Jersey, only 
a few non-Indian governments had begun to allow gaming in the 1980s. Second, 
while a few regions witnessed multiple tribes introducing gaming, in many cases 
a given tribe might be the sole operator for miles. Third, tribes worked hard to 
capture margins by starting conservatively, sometimes with temporary buildings, to 
avoid overcapitalizing their businesses while assessing what was, in the early 1990s, 
a poorly understood opportunity. Fourth, tribes went to capital markets, retained 
attorneys, hired management consultants, and developed the facilities on their 
own initiative to exploit opportunities they themselves evaluated. Not all tribes 
succeeded. But in contrast to federally conceived, single-cycle, grant-funded invest-
ments in hotels, mini-malls, and other flavors-of-the-month, gaming development 
was self-determined and grew with internal consistency checks and market feedback.

One of the measures of achievement of the Indian Regulatory Gaming Act of 
1988 is that many tribal governments now have an ample flow of revenues for the 
first time. Indian gaming revenues have allowed tribes to invest in new programs to 
address poverty and provide public goods.5 One of the most common investments 
has been in education, including school construction (for example, Mille Lacs 
Ojibwe), college scholarships (for example, the Osage Nation 2015), and Native 
language revitalization programs (Cherokee). Tribes have developed “wrap-around 
services” to help their citizens get jobs and keep them (Sisseton-Wahpeton Oyate). 
Tribes have combined conventional, traditional Native religious and non-Indian 
religious treatment in drug rehabilitation programs (Taylor 2006). Improvements 
in tribal services have resulted from an increase in government resources and 
employment. As a result, tribes have reduced emergency response times from hours 
to minutes (at Gila River Indian Community, HPAIED 2008, p. 152). Tribes have 
invested in their cultural lives, specifically museums, ceremonial grounds (Kalispel) 
(Taylor 2006, p. 36), artifact repatriation (San Carlos Apache), and arts patronage. 
Services have increased dramatically across reservations. There have been improve-
ments in elder care services (Tohono O’odham), foster care (Fond du Lac), policing 

5 Unless otherwise cited, the examples in this paragraph are drawn from the reports of Honoring 
Nations, an awards program for excellence in Native governance housed at Harvard’s Kennedy School 
of Government (HPAIED 2014).
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(Flandreau), endangered species management (Nez Perce), water quality (Sandia 
Pueblo), financial literacy (Umatilla), and public works (Lummi).

Tribal governments have also used the revenues from gaming to fund other 
economic development, based on the widely shared view that Indian gaming will 
not provide sustained economic growth indefinitely. Typically, the pattern begins 
with developing adjacent hotels, conference halls, amphitheaters, and other ameni-
ties that increase the drawing power and visit durations of gaming facilities. In 
many cases, tribes have invested in nearby retail businesses, outlet malls, and other 
businesses that take advantage of customer traffic. Finally, they turn toward more 
distinct sectors as varied as banking (Citizen Potawatomi Nation), commercial real 
estate (San Manuel), and federal facilities management (Winnebago), often rede-
ploying the management experience gained in tribal gaming development.

The operation of tribal gaming facilities has also changed labor markets 
on reservations. Opening tribal gaming facilities increases the demand for both 
high- and low-skill labor on the reservation. New employment opportunities exist 
in management and professional positions in the gaming and tourism industries. 
Over time, tribes have replaced external executives with internal tribal members in 
those management positions as citizens have gained relevant experience and educa-
tion in the industry. Cozzetto (1995) found a decline in Indian welfare dependence 
coincident with gaming facility openings. Others have found that a substantial frac-
tion of American Indian employees of tribal gaming come from the ranks of the 
unemployed (Cornell, Kalt, Krepps, and Taylor 1998). As programs and government 
services have grown, so too has tribal government employment. In the past 20 years, 
the proportion of American Indians on reservations employed in public service 
(including tribal government employment) has increased by 5 percentage points, 
a 20 percent increase (Akee and Taylor 2014). A similar increase is not observed 
in other sectors of the tribal economy, nor is this duplicated in the non-Indian 
population in the same time period. It is also important to note that the number 
of gaming management contracts (often with external, non-Indian casino compa-
nies) has decreased over time, indicating that tribal employees are now managing 
tribal enterprises. No new external management contracts have been approved 
by the National Indian Gaming Commission since 2010 (National Indian Gaming 
Commission 2015). For instance, the San Pasqual Mission Band of Indians bought 
out their five-year management contract after just one year and began to manage 
gaming operations with their own hires (Contreras 2005), a pattern that repeats 
across Indian Country.

Tribal gaming affects local and regional migration patterns as well. Tribal 
member income and employment have increased (Reagan and Gitter 2007) and 
therefore helped to stop or reverse “brain drain” off of the reservation. Improving 
economic opportunities appear to have brought return migration as well. In the 
first decade after the Indian Gaming Regulatory Act of 1988, there was an increase 
in tribal populations (Evans and Topoleski 2002). American Indians increasingly 
view their tribal governments as capable of creating desirable places to live and 
work. There are instances of interest rates falling when these revenue-generating 
tribal governments choose to borrow, as well. The Squaxin Island Tribe north of 
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Olympia, Washington, for example, found that its cost of capital dropped several 
percentage points after the introduction of gaming operations (Taylor 2006, p. 44).

Reservation life has improved in measurable ways in the wake of tribal gaming. 
There was a relatively large convergence in the average conditions of American 
Indians on reservations towards that of the rest of the US population in the 1990s, 
as shown earlier in Table 1. Convergence continued, though more moderately in the 
2000s. Real per capita income earned by Indians living on reservations in the contig-
uous 48 states grew by 33.3 percent in the 1990s (compared to the national average of 
11.4 percent) and by 11.5 percent over the 2000s (compared to the national average 
of −3.3 percent). Consistent gains were made over the 1990–2010 period for educa-
tional attainment, income, and female labor participation, accompanied by similar 
reductions in poverty and overcrowded homes. In most instances, improvements on 
Indian reservations outpaced national changes over the period. Larger gains were 
observed for those reservations operating a casino or bingo hall by 2000 (Taylor and 
Kalt 2005).

Some tribal governments—typically ones without very large populations—have 
distributed a percentage of their gaming revenues to citizens. These per  capita 
disbursements typically take the form of annual or semi-annual checks sent directly 
to tribal members above the age of 18 (or held in escrow for minors). As of 2009, 
120 tribes had filed revenue allocation plans with the Bureau of Indian Affairs, a 
prerequisite under the Indian Gaming Regulatory Act for tribes’ allocating revenue 
per capita in this way (Taggart and Conner 2011). The amounts distributed may 
vary according to the revenue in a given year. The total amount of payments is not 
typically disclosed publicly; however, several tribal governments announce the size 
of their payments, which range from a few hundred to thousands of dollars per 
person annually. This change in household income can have profound effects on 
previously poverty-stricken households. Cornell et al. (2008) provide an overview 
of determining eligibility and other issues confronting tribes that make these kinds 
of per capita payments.

A few empirical studies have examined the effects of the per capita income 
disbursements or casino operations on American Indian populations and adjacent 
non-Indian communities. For example, Akee, Copeland, Keeler, Angold, and Costello 
(2010) found that an increase in unearned income from per capita payments resulted 
in increased educational attainment for children in poverty-stricken households. For 
each additional $1,000 in unearned income at the household level, there was an 
increase of about 6 to 7 percentage points in high school graduation rates for chil-
dren from previously poverty-stricken households. Additionally, American Indian 
children in households with higher incomes due to the per capita transfer payments 
attended school about four more days per quarter. In related work examining the 
effect of casino operations on American Indians, Wolfe, Jakubowski, Haveman, and 
Courey (2012) found that casino operations are correlated with decreases in smoking 
by 9 percent, in heavy drinking by 5 percent, and in obesity by 2.7 percent. Evans 
and Topoleski (2002) found that reservations with gaming experienced increases 
in employment of about 26 percent and an increase in population size of about 
11 percent, four or more years after casino operations began.



Randall K. Q. Akee, Katherine A. Spilde, and Jonathan B. Taylor     199

Although the vast majority of empirical research on Indian gaming has found 
benefits to those living on or near the reservations, Indian casinos have been 
associated with controversial and even deleterious effects in some communities. 
Tribal governments vary in their capacity to withstand political division, to admin-
ister programs effectively, and to produce public goods that their citizens want. 
One controversial outcome has been the disenrollment of tribal citizens, which 
has resulted in significant conflicts in a number of American Indian communi-
ties (Gonzales 2003). Reducing the size of the tribal population can potentially 
benefit existing tribal members if there are per capita distributions of gaming 
revenues. Fights over control of the gaming facility itself have also accentuated 
factional division in Indian communities leading, in extreme cases, to standoffs 
(Picayune Rancheria) and even constitutional crises (Winnebago of Wisconsin). 
On occasion, casino competition has intensified intertribal conflict, especially 
where off-reservation casinos are proposed. For example, in November 2014 
California citizens voted against Proposition 48, which would have ratified a tribal-
state gaming compact for the Northfork tribe to open a gaming facility away from 
its reservation land but closer to population centers. Some of the opposition came 
from other tribes whose facilities would have faced heightened competition from 
the proposed new facility. 

Finally, it should be noted that for all the good news coming from Indian 
Country since the passage of the Indian Gaming Regulatory Act of 1988, the accu-
mulated economic and social deficits on reservations are so large that even if Indian 
income growth keeps its pace, it will take decades for American Indians to close the 
gap with the average American (Taylor and Kalt 2005, p. 7; Akee and Taylor 2014, 
p. 36). Indeed, given that standards of living in the United States are recovering 
from the Great Recession and given that there is no apparent successor to gaming 
waiting in the wings for Indian Country, it will remain critical for tribal policymakers 
to get other aspects of development right.

Consequences for State and Local Economies

During the late 1980s, at the time of the Cabazon decision and the debates 
over the Indian Gaming Regulatory Act, state and local governments expressed 
concerns that Indian gaming facilities would produce negative externalities in two 
broad categories. First, it was argued that rising visitation to the reservations would 
have an adverse impact on local governments’ infrastructure and services, clogging 
highways, overloading emergency services, or overtaxing waste treatment facilities. 
Second, it was argued, Indian gaming facilities would market an inherently risky 
product—gambling—which would have negative social impacts in host communi-
ties such as bankruptcy, organized crime infiltration, disordered gambling, drug 
abuse, suicide, and other social ills.

The Indian Gaming Regulatory Act contained explicit provisions to address 
potential adverse effects of the tribal gaming industry. Among five sanctioned uses of 
net tribal gaming revenues are: “to donate to charitable organizations” and “to help 
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fund operations of local government agencies” (25 USC §2710(b)(2)(B)). In addi-
tion, IGRA envisioned that tribes could reimburse states’ regulatory costs (25 USC 
§2710(d)(3)(C)(iii)). Indeed, many state-tribal compacts have clauses governing 
payments for local impact mitigation or regulatory reimbursement clauses. 
A number of state-tribal compacts also have clauses governing investment in respon-
sible gaming initiatives, including corporate and tribal policies and procedures that 
help prevent or ameliorate the consequences of disordered gambling (for defini-
tions, see National Center for Responsible Gaming 2011, p. 3). Broadly speaking, 
IGRA and its compacting process encourage cooperation in the production of 
intergovernmental public goods. Comprehensive or national-level research about  
the relationship between tribes and local governments is thin. However, the avail-
able evidence does not suggest that the early fears of state and local government 
have been borne out.

For example, what of the initial fears related to the social costs of disordered 
gambling behavior resulting from increased access to gambling through the expan-
sion of Indian gaming? Empirical research of gambling pathology has failed to 
identify large net costs. For example, a 16-year, 100-community randomized multi-
level regression performed by the National Opinion Research Center (NORC) at the 
University of Chicago for the National Gambling Impact Study Commission found 
that when a casino is opened, communities near the casinos experienced reduc-
tions in unemployment (one percentage point), some changes in wage distribution 
across sectors, and no discernible change in bankruptcy, crime, or infant mortality 
( Johnson 1999). For comparison, NORC calculated that the national annual costs 
of problem and pathological gambling, $5 billion in 1998, were 3 percent of the 
estimated $166.5 billion in annual national costs for alcohol abuse (Gerstein et al. 
1999, p. 53). Himmelstein, Warren, Thorne, and Woolhandler (2005, p. 67) found 
that about half of all bankruptcy filers cited medical emergencies as a contributing 
cause, whereas uncontrolled gambling was listed as a contributing cause by only 
1 percent of bankruptcy filers.

Indeed, some research at the state level reveals that newly expanded opportu-
nities to gamble offer casino guests access to information about problem gambling 
that they previously lacked, while having little long-term effect on the prevalence of 
problem gambling. A study in California found that between 1990 and 2006, when 
more than 40 new tribal facilities opened in the state, California experienced a 
reduction in gambling participation generally (Volberg, Nysse-Carris, and Gerstein 
2006, p. 54). This finding is not all that unexpected once one considers that access 
to other forms of gambling in the state, including the lottery, card rooms, and horse 
racing, existed in 1990, along with proximity to full-scale gambling in neighboring 
Nevada. The report finds that “[based] on the survey data, it is possible to compare 
lifetime participation rates for several gambling activities in 1990, 1999 and 2006 . . . 
Casino gambling increased slightly between 1990 and 1999 but then decreased 
between 1999 and 2006” (p. 53). This decline in participation rates and duration 
reflect what is known as the “novelty effect,” wherein gamblers are initially drawn 
to a new gambling product or service but their overall participation then reverts to 
the mean over time.
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Another claim often made by state and local governments against Indian gaming 
argues that Indian casinos diminish state and local tax collections (Washington 
Research Council 2002; Anders, Siegel, and Yacoub 1998). Much of the empirical 
support for the claim remains unpersuasive.6 After all, reservation economic activity 
requires goods and services from off-reservation communities, which incur local 
and state taxes on sales and income. Survey data from Washington State tribes, for 
example, indicate that two-thirds of the 27,376 workers employed in tribal casinos, 
governments, and nongaming enterprises in 2010 were non-Indians (Taylor 2012). 
Detailed procurement information from four of those tribes indicates that at least 
94 percent of all tribal goods and services in 2004 came from off-reservation suppliers 
(Taylor 2006). Thus, even when consumer spending shifts from off-reservation (and 
state-taxable) restaurants, movie theaters, and bars to Indian casinos, spas, and hotels, 
the overall effects on input markets may be negligible. Indian gaming may cause a 
shift in spending patterns, but it is likely that state revenue from taxes on input labor, 
goods, and services would be virtually unchanged. In one study, Taylor (2005) found 
no discernible effect of the introduction of casinos on taxable sales and property in 
the state of Washington for 268 communities over 13 years.

Moreover, tribe–state gaming compacts often contain revenue-sharing provi-
sions. Although state insistence on tax revenue or revenue-sharing as a condition 
of compact approval was prohibited by the Indian Gaming Regulatory Act, the 
US Secretary of the Interior has approved compacts with revenue-sharing provi-
sions under the condition that the states contribute to the economic value of 
the tribe’s facilities in some way (Martin 2003). Such contributions range from 
giving tribes statewide casino exclusivity (for example, Mashantucket Pequot and 
Mohegan in Connecticut) to deploying condemnation powers to allow a tribe to 
purchase property for their business and selling a state-owned convention center 
for $1 (Seneca in New York). Such terms make states quasi-joint venture partners—
contributors to and beneficiaries of Indian gaming development. Over the years, 
such revenue flows have in certain places been substantial, for example: $1 billion 
in 11 years to Arizona (Arizona Department of Gaming 2014), and $6.7 billion in 
22 years to Connecticut (Connecticut Department of Consumer Protection 2014). 
In 2012, nationwide Indian gaming revenue sharing with states was estimated to be 
$1.5 billion (Meister 2014).

In addition to direct fund transfers, nearby off-reservation communities also 
benefit from Indian gaming’s economic spillovers—spillovers that may exceed those 
of commercial gaming for at least three reasons. First, in many places, Indian gaming 
attracts customers from further away than more competitively distributed amenities, 
making Indian gaming facilities net contributors to the local or regional economies, 
all else equal. Oklahoma’s Indian gaming, for example, recruits customers heavily 

6 As one example, an article on the subject mistook Maricopa County (Arizona) tax revenue declines 
coincident with tribe-state compacting for the effects of Indian casino openings (Anders, Siegel, and Yacoub 
1998). The examples in the analysis actually pre- and post-date a purported casino-driven fall in revenue 
by many months and appear, by the paper’s own data, to have actually left contemporaneous Maricopa 
County revenue undisturbed (Taylor 2005).
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from neighboring Texas—which does not have casinos. The opening of Seneca 
Niagara Falls Casino at year’s end 2002 coincided with precipitous revenue decline 
across the border in Ontario (Gardner 2005; Niagara Falls Canada 2006), as western 
New Yorkers pulled leisure spending back from Canada. Even within state borders, 
destination effects can be pronounced. Second, Indian gaming often takes place in 
poorer-than-average regions of the country—not just the reservations are poorer, but 
the surrounding counties, too. In such regions, chances are better that underutilized 
resources, especially labor, see net gains in utilization, with larger consequences for 
the regional economy. Third, the investment of tribal gaming revenue is geographi-
cally restricted to the tribe’s governing jurisdiction rather than distributed wherever 
in the global economy a commercial casino company’s shareholders might be.

Evidence on these effects is accumulating. In one study, the presence of an 
Indian casino in an adjacent California county was associated with greater real 
median family income growth from 1990 to 2000 (Center for California Native 
Nations 2006). A follow-up to that parsimonious difference-in-difference analysis 
found a diminished but persistent effect in the subsequent decade (Akee, Spilde, and 
Taylor 2014). Evans and Kim (2006) found that Indian casinos reduced unemploy-
ment and increased wages for low-skilled workers. A re-examination of the National 
Opinion Research Center (NORC) study discussed above ( Johnson 1999), which 
examined more closely the counties proximate to Indian gaming introductions, 
found that the effects were more positive than those of commercial non-Indian 
casinos and that those counties had a reduced reliance on welfare (Taylor, Krepps, 
and Wang 2000).

Indian gaming often does attract funds that could have been spent on enter-
tainment at other casinos or on nongaming leisure activity. But of course, the same 
can be said of a wide variety of entertainment-related destinations. One would not 
want to overstate the social welfare benefits of Indian gaming by treating every job 
in the industry or every dollar of revenue flowing to the tribes as an addition to 
social welfare. But neither would an economist argue that an entertainment venue 
has zero social benefit on the grounds that the entertainment dollars could have 
been spent somewhere else. The true gain to social welfare, of course, lies some-
where in-between.

Where Indian gaming development increases unreimbursed infrastructure 
burdens on surrounding governments, such costs are the consequences of growth 
in regional economic activity, the state taxation of which would at least partially 
rectify the harm. Of course, the degree to which incremental taxes exceed, meet, 
or fall short of the burden depends upon the tribal-state compact terms governing 
local impact mitigation and revenue sharing, intrastate fiscal allocation mecha-
nisms, and the attributes of the burden itself. The Indian Gaming Regulatory Act 
has specific clauses that allow for the reimbursement of non-Indian infrastructure 
burdens under the terms of the state-tribal compact. On the other hand, there 
may be adverse effects for other leisure activities and businesses in a region. As 
gaming operations begin in a region, consumers may shift their leisure spending 
towards the new, previously unavailable gaming activities. Assessing whether the 
overall benefits to consumer surplus from the introduction of a new leisure activity 
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outweigh potential losses to other pre-existing leisure activity businesses has not 
been adequately examined.

Conclusion

Indian gaming is no longer in its infancy. Indian tribes will face new competi-
tors as state-sanctioned casinos continue to spread. As Eadington pointed out in 
this journal (1999, p. 190), overall casino gambling as an industry has been under-
going a long progression from concentrated availability in Las Vegas and Atlantic 
City to dispersed localities around the country. Technological change is now 
raising the possibility of online gaming operations that may rival or complement 
brick-and-mortar operations. These changes mean that the days of regional exclu-
sivity for a large number of Indian gaming operations are probably numbered, and 
so too are the days of build-it-and-they-will-come operations.

In the years ahead, tribal governments will face stronger incentives to improve 
tribal gaming performance. At various times and places, certain Indian gaming 
facilities have faced competitive pressures that have been severe (Ohkay Owingeh), 
devastating (Penobscot), and unsustainable (Lummi). Tribes will benefit from 
research exploring these cases and generally explaining the variation observed 
in casino performance. Market access to large numbers of nearby customers is a 
first-order explanation, of course, but beyond that governance quality, management 
abilities, amenity diversity, and service quality all play a role.

Tribal incentives to diversify the nongaming aspects of their governance and 
economies will strengthen, too. The low-hanging fruits of self-administration—such 
as correcting principal-agent slippage in federal timber management (Krepps and 
Caves 1994)—may already have been harvested in many places. Likewise, tribes may 
have already reaped the bulk of the benefits of tailoring federal programs to local 
needs and conditions. Tribal leaders increasingly confront the politically difficult 
work of cutting underperforming programs, improving performance from tribal 
agencies, and reducing popular budget items. Tribally owned enterprises face the 
challenges that government-owned businesses face around the globe (Grant and 
Taylor 2007). Native fertility is higher than for Americans generally (US Census 
2011b), and to reverse the incentives for emigration from tribal areas, tribal govern-
ments will need both to diversify the tribally owned sector and to develop policies 
that encourage private business formation and recruitment on the reservations as 
well (Cornell, Jorgensen, Record, and Timeche 2007).

While commercial casino gaming is spreading to new jurisdictions across 
the United States, it is not clear that this type of gaming expansion will bring the 
pronounced social and economic development benefits that tribal gaming brings to 
communities that are on or near tribal lands. The requirements under the Indian 
Gaming Regulatory Act of 1988 that tribal gaming facilities be owned by tribal 
governments and that revenues be invested in the general welfare of the community 
and take place on tribal trust lands has resulted in an intense and particularly local 
concentration of tribal gaming’s benefits that may be difficult to replicate.
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The requirements of the Indian Gaming Regulatory Act have triggered the 
development of tribal institutions too. For example, IGRA requires tribes to 
establish independent gaming commissions for licensing casino personnel and 
regulating gaming facilities. National Indian Gaming Commission regulations 
further specify minimum internal control standards governing cash-handling 
and customer blandishments. On their own initiative, tribal governments have 
added to these mandatory structures and created independent boards that sepa-
rate the governance of the tribal polity from that of tribal businesses, and many 
have promulgated policies that handle everything from personnel disputes to 
budgeting, appropriating, and investing tribal gaming revenues. A steady flow of 
gaming revenues also loosened a tight liquidity constraint holding back the devel-
opment of institutions unrelated to gaming operations. For example, the Tulalip 
Tribes north of Seattle were able to take back criminal jurisdiction from the state of 
Washington by developing competent judicial, policing, and prosecutorial staffs. 
The Osage and Citizen Potawatomi Nations of Oklahoma (and many others) have 
modernized their constitutions. Moreover, the preponderance of tribal programs 
winning Harvard’s Honoring Nations awards for excellence in tribal governance 
have been created by tribes that operate gaming facilities. Most such reforms and 
innovations might not have been accomplished as quickly or successfully (or at 
all) without gaming revenues for salaries and professional services.

It is also the case that on a few reservations, gaming revenues have raised 
the stakes of internal political conflict, straining to the breaking point the weak 
political institutions bequeathed by historical federal policies. Some tribes 
have emerged from such crises with stronger constitutions (for example, the 
Ho-Chunk Nation in Wisconsin), but tribes have also been deeply riven by 
disenrollment controversies and constitutional crises. Generally, we see that insti-
tutional reforms and programmatic innovation are the norm and deleterious 
crises the exception, but more systematic research is needed to link gaming and 
institutional change.

There continues to be a great need for research on the impact of the gaming 
industry on long-run outcomes for American Indians. Evaluations of gaming are 
typically general in scope, not focused on Indian gaming in particular (for example, 
Grinols 2004; Walker 2007; Eadington 1999). How are the spread of Indian gaming 
and the rise in local incomes related to factors such as Native family composition, 
indigenous language proficiency, reservation brain drain, or expectations and 
beliefs about the future? After nearly three decades of additional investments in 
educational and social programs, what lessons can we extract for socioeconomic 
recovery in other Native and non-Native populations (Besaw et al. 2004)? A genera-
tion of American Indians born after the 1987 Cabazon decision and the passage 
of the Indian Gaming Regulatory Act of 1988 is coming of age. Indian gaming 
has profoundly changed the trajectories of many individual lives and the patterns 
of economic development on American Indian reservations. Additionally, it has 
laid the institutional foundation for sustained change and provided an environ-
ment across Indian Country that is attractive for investment of capital and human 
resources, in some cases for the first time in generations.
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GAMING LEGALTRENDS 

AND 

ISSUES 

 

NY:  Sports betting 
  New York City casinos 
 
 
NJ:  Caesars purchase by Eldorado 
  Hard Rock & Ocean competition 
 
 
PA:  Expansion auction 
  Sports book 
  Internet 
  “Stadium” competition 
 
 
CT:  Bridgeport/Hartford 
 
 
MA:  Encore 
  Wynn case 
  Tribes 
 
 
DE:  Tax cut 
  Sale of Delaware Downs 
 
 
DC:  Sports Book 
 
 
VA:  Historical slots 
 
 

GENERAL 
 

1. Rule of the REITS 

2. Internet Providers and past bad acts 

3. Sports book 

4. Loot Boxes 
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A MESSAGE FROM THE AMERICAN GAMING ASSOCIATION 

Dear Gaming Industry Colleague: 

I am pleased to present State of the States 2019: 
The AGA Survey of the Commercial Casino 
Industry, the American Gaming Association’s 
(AGA) signature research report and the 
definitive economic analysis of U.S. commercial 
gaming in 2018.

2018 was a transformative year for the U.S. 
commercial gaming sector and for the AGA. In 
May, the U.S. Supreme Court issued a landmark 
ruling finding the Professional and Amateur Sports 
Protection Act of 1992 (PASPA) unconstitutional, 
freeing states to decide for themselves whether 
to legalize sports betting. By the end of the year, 
residents in eight states were able to place a legal 
sports wager with more expected to join them 
in 2019. With expanding legalization came new 
business opportunities, and the gaming industry’s 
previously strained relationship with professional 
sports leagues began to thaw: more than two 
dozen business partnerships were signed in 2018 
between professional sports teams and leagues and 
gaming operators and suppliers.

Helped in part by the expansion of sports betting, 
the commercial casino gaming sector logged its 
fourth consecutive year of gaming revenue growth 
in 2018—surging nearly 3.5 percent to $41.7 billion, 
a new historic high. New commercial casino 
properties opened in Colorado, Massachusetts, 
New Jersey and New York, and voters in Arkansas 
approved a constitutional amendment, making it 
the 25th state to legalize commercial casino gaming 
(and the 41st state overall with legal casino gaming, 
including tribal casino operations).

For AGA, 2018 was an important year as well. 
In the wake of the Supreme Court decision we 
engaged congressional lawmakers to avert new 
federal regulations on sports wagering, educating 
policymakers about the robust state and tribal 
regulatory structures already in place across the 
country. AGA also helped inform state legislatures 
considering sports betting legislation, emphasizing 
that the right policies are critical to the success of 
a legal marketplace. As a result, states unanimously 

rejected harmful policies such as league royalties 
and official data mandates. Further, AGA advocacy 
efforts helped spark regulatory reforms in Louisiana 
and Ohio that simplify and streamline shipping of 
gaming equipment, resulting in greater efficiencies 
for manufacturers, operators and regulators. 

Finally, the AGA launched its revamped website, 
offering members and the public better access 
to industry news, AGA research and advocacy 
initiatives. I encourage you to visit us at 
www.americangaming.org and take full advantage 
of the AGA’s resources. 

On a personal note, in December I was honored to 
be named the new President and Chief Executive 
Officer of AGA. As just the third CEO of the AGA 
in its history, I am eager to build on the successes 
of my predecessors who helped to enable this 
remarkable time for gaming: the industry is 
growing, acceptance of gaming as a mainstream 
form of entertainment is at an all-time high and the 
opportunities to continue to advance the industry’s 
agenda are abundant. I look forward to working 
with you over the coming years to pursue our 
common interests.

With detailed information on the U.S. gaming 
market and financial performance data in all of the 
commercial gaming states, State of the States 2019 
provides the most comprehensive economic guide 
to the commercial casino industry, and we’d like to 
thank our partners at GamblingCompliance for their 
invaluable assistance in its creation. 

I hope you will find this a useful reference and, as 
always, we value your continued feedback. 

Sincerely,  
 

William C. Miller, Jr. 
President and CEO 
American Gaming Association
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ABOUT THIS REPORT

About This Report
This report is designed to provide a 
comprehensive overview of the commercial 
casino industry in each of the 24 states with 
legal commercial casino gaming.

For each of the 24 jurisdictions, the report 
analyzes gaming revenue and gaming taxes 
generated by commercial casino locations for the 
calendar year 2018. In addition, the report provides 
an overview of the primary competition faced by 
casinos in each state and summarizes the year’s 
major gaming policy discussions. 

A table at the beginning of this report provides 
a comparative summary of the main licensing, 
taxation and responsible gaming requirements 
applied to casino operators and suppliers 
of electronic gaming devices and table 
game equipment. 

This report defines commercial casino locations 
as licensed land-based casinos, riverboat casinos, 
racetrack casinos (racinos) and jai alai frontons. 
It also includes casino locations in states such 
as Delaware, New York, Ohio and Rhode Island 
that offer electronic gaming devices classified 
as video lottery terminals and are operated by 
commercial casinos under the authority of those 
states’ lotteries.

For the purposes of identifying commercial casino 
location numbers, we do not include other forms 
of commercial gaming locations, such as bars, 
taverns or truck stops with electronic gaming 
devices, animal racetracks without gaming 
machines such as horse and dog tracks, slot-
route operation locations, instant racing terminal 
locations or off-track betting operations, lottery/
retail locations, tribal gaming locations as defined 
by the National Indian Gaming Commission, card 
rooms or other locations at which gaming is 
incidental to the primary business. 

State gaming and tax revenue totals do not 
include revenue and taxes from these non-
commercial casino locations—with the exception 
of Nevada, due to its unique nature, in which 
revenue and tax data from some locations which 
offer gaming as incidental to their primary 
business is included. 

Also excluded from state gaming revenue and 
tax totals are monies derived from convenience 
locations with electronic gaming devices, such as 
video lottery terminals or videogaming terminals, 
in Illinois, Louisiana, Montana, Nevada, Oregon, 
South Dakota and West Virginia. The competitive 
impact of each of the above operations, however, 
is noted where warranted. 

This report uses the term “electronic gaming 
device” (EGD) to refer to the various types of 
EGDs installed in casinos, commonly known as 
“slot machines.” Although the general public may 
not differentiate between the various types of 
EGDs, there are often important regulatory and 
technological distinctions between them and 
specific legal definitions are applied to different 
categories of EGDs in different states. State-
specific terminology for EGDs includes video 
lottery terminals (VLTs), video gaming terminals 
(VGTs), video poker and electronic gaming 
machines, among others. 

All references to “gaming revenue” are used as 
a substitute for more specific financial terms—
including “casino win,” “adjusted gross receipts,” 
“gross gaming revenue” and others—as reported 
by state regulatory agencies. Gaming regulatory 
agencies in each state report monthly and annual 
revenue differently and readers should consult 
those agencies’ websites for further information. 

In general, gaming revenue refers to the amount 
earned by commercial casinos after winnings 
have been paid out to patrons. Importantly, 
gaming revenue does not equate to profits earned 
by commercial casinos from their operations. 
Such revenue is earned before properties pay 
for various operating expenses, marketing and 
employee salaries, as well as various taxes and 
fees, among other things. Due to reporting 
restrictions, commercial casino gaming revenue 
does not include revenue derived from pari-
mutuel betting at commercial casino race- and 
sportsbooks, except for such revenue derived at 
Nevada commercial casinos. 

Similarly, gaming tax revenue figures listed in the 
report reflect only specific gaming taxes paid by 
casinos out of monies won from patrons. They 
do not include various other taxes that apply 



4 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

ABOUT THIS REPORT

to casinos as they do to most other businesses. 
They also do not include the federal excise tax of 
0.25 percent generally applied to sports betting 
handle across most states. For the purposes 
of calculating state gaming tax revenue totals, 
reported tax figures include monies directed to 
state and local governments and the specific 
casino revenue funds established by those 
entities. They also include further mandatory 
allocations of gaming revenue from commercial 
casinos to non-government entities, such as 
problem gambling services, race purses, breeding 
programs and other funds used to support local 
racing industries.

In certain states, gaming is operated under 
the authority of the state government, and a 
portion of casino revenue is then redistributed 
to private operators. Where this is the case, this 
report considers the effective tax rate applied to 
gaming operators to be the portion of gaming 
revenue retained by the state or its designated 
beneficiaries. 

Information on supplier licensing in the table in 
this report is limited to those supplier entities 
that either manufacture EGDs or table games, or 
distribute or otherwise sell them to casinos. In 
many states, additional licensing requirements are 
applicable to the suppliers of various other goods 
and services to casinos. Readers are advised to 
consult the websites of state gaming regulatory 
agencies for more specific information.

About the American Gaming Association 
The American Gaming Association is the 
premier national trade group representing the 
$261 billion U.S. casino industry, which supports 
1.8 million jobs nationwide. AGA members include 
commercial and tribal casino operators, as well 
as suppliers and other entities affiliated with the 
gaming industry. It is the mission of the AGA to 
achieve sound policies and regulations consistent 
with casino gaming’s modern appeal and vast 
economic contributions. 

www.americangaming.org

About GamblingCompliance 
GamblingCompliance is the leading provider 
of independent legal, regulatory and business 
intelligence to the global gaming industry, based 
in London, Washington D.C. and Taipei. Through 
our subscription services and customized research 
solutions, we offer market participants, regulators, 
governments and investors easily accessible and 
up-to-date information on market realities and 
a reliable and independent service to monitor 
legislative and regulatory developments. 

www.gamblingcompliance.com
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EXECUTIVE SUMMARY | STATE OF THE INDUSTRY 

America’s commercial casino industry enjoyed another record-setting year 
in 2018, with nationwide consumer spending on casino gaming reaching a 
highest-ever annual total of $41.68 billion.

The figure represented an increase of 3.5 percent 
over 2017 and marked the industry’s fourth 
straight year of gains in gaming revenue. The 
commercial casino industry has also grown every 
year but one—2014—since the U.S. economy came 
out of recession in 2009.

Twelve of the 24 states with commercial casinos 
reported record annual gaming revenue in 2018, 
reflective of strong local economies in many parts 
of the country and the addition of new casino 
properties in certain markets.

Overall, just two states with commercial casino 
gaming—Illinois and West Virginia—reported lower 
revenue in 2018 versus the prior year, the latter 
seeing a decline of just one-tenth of one percent.

ECONOMIC IMPACT
The nation’s 465 commercial casinos were not 
the only beneficiaries of revenue growth in 2018, 
as the industry generated a total of $9.71 billion 
in direct gaming tax revenue for state and local 
governments and designated causes. 

Notably, the $9.71 billion figure—a record haul 
and an increase of 3.1 percent over 2017—reflects 
only specific state and local taxes that are applied 
directly to gaming activities. It does not include 
the billions more paid by the industry in the form 
of income, sales and various other corporate taxes, 
nor does the total reflect payroll taxes paid by 
gaming operators and suppliers.

According to the most recent statistics from 
Oxford Economics, the U.S. commercial casino 
industry directly employed more than 361,000 
people in 2017 and those employees earned 
more than $17 billion in wages, benefits and 
tips that year.

The tax and other economic benefits derived 
from commercial gaming operations drive strong 
support for the casino industry among the 
American public.

AGA research shows that the vast majority—
nearly 90 percent—of Americans view gaming 
as acceptable form of entertainment, and just 
over one-third of Americans—35 percent—say 
they visited a casino the past year. Beyond the 
entertainment value, Americans have embraced 
the positive local economic impact of the 
industry: 60 percent say that casinos help their 
local economies. 

SPORTS BETTING
While 2018 set a record for commercial gaming 
revenue, the year will be better remembered 
for the landmark U.S. Supreme Court ruling 
that paved the way for the expansion of legal 
sports betting. 

In May, following a years-long legal challenge 
brought by the state of New Jersey, the Supreme 
Court overturned the Professional and Amateur 
Sports Protection Act (PASPA), the 1992 federal 
law that had essentially restricted lawful sports 
betting to Nevada. 

Following the decision, legal sports wagering 
quickly spread to seven additional states before 
the end of the year: Delaware, Mississippi, New 
Jersey, New Mexico, Pennsylvania, Rhode Island 
and West Virginia.

The expansion helped propel total industry-wide 
revenue from sports betting to approximately 
$430.2 million, up from $261.3 million in 2017, with 
the market set to grow exponentially in future 
years as additional states pass laws to regulate 
sports wagering.
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Still, legal and regulated sports betting barely 
scratched the surface of an entrenched black 
market—comprised of offshore sportsbooks and 
street bookies—previously estimated to be worth 
as much as $150 billion in annual wagering handle. 

With PASPA’s demise, AGA encouraged state 
and tribal governments to adopt regulatory 
structures that will allow licensed operators to 
compete with the illegal market by recognizing 
the appeal of mobile betting and setting tax rates 
that are reflective of the low-margin nature of 
sports wagering. 

AGA also led the industry in pushing back 
against any possible pre-emption by the federal 
government that would constrain the ability of 
state and tribal governments—with their proven 
track records in regulating casino gaming—from 
making their own policy choices on sports betting.

TRIBAL GAMING
2018 also marked the 30th anniversary of the 
Indian Gaming Regulatory Act (IGRA), the federal 
law passed by Congress in 1988 to establish 
parameters to govern tribal gaming on the lands 
of sovereign tribal nations.

Since IGRA took effect, the tribal gaming market 
has grown immensely to become an integral 
component of the overall gaming industry as well 
as an undeniable economic driver for tribal, state 
and local governments alike. 

Revenue figures for 2018 had not yet been 
released at the time of writing. However, figures 
for 2017 showed tribal casinos reaching a record 
total of $32.40 billion in annual gaming revenue.

In 2018, Indiana became the 29th state with 
tribal gaming when the state’s first tribal casino 
commenced operations on land just south of the 
Michigan border. New tribal casinos also opened 
during the year in California, Iowa, New Mexico, 
New York, Oklahoma and Oregon.

NEW MARKETS & 
COMPETITIVE CHALLENGES
In November, Arkansas voters approved a 
referendum authorizing up to four commercial 
casinos that will establish Arkansas as the 25th 
state to host commercial casino gaming when the 
new locations open in 2019.

As gaming expands, state policymakers have 
become increasingly aware of the need to take 
steps to ensure the sustained health of their 
gaming markets and to allow operators and 
suppliers of gaming equipment to benefit from 
innovative technologies. 

In 2018, various states including Louisiana, 
Maryland and Ohio adopted regulatory reforms 
that were designed to make their industries 
more competitive with those of neighboring 
jurisdictions and ease unnecessary compliance 
burdens on licensed gaming companies.

RESPONSIBLE GAMING
In 2018, the gaming industry reiterated its 
commitment to responsible gaming as industry 
groups and academic researchers came together 
to form the Responsible Gaming Collaborative. 

The Collaborative, the first-of-its-kind for the 
industry, was created to challenge existing 
regulatory paradigms in the field of responsible 
gaming and encourage evidence-based policies 
that are proven to be effective.

Polling conducted by the AGA suggests nine 
in ten regular casino patrons are aware of the 
responsible gaming resources available to them, 
with the same proportion saying they set a budget 
for gaming prior to their visits.

Still, while these statistics are encouraging, 
the gaming industry remains steadfast in its 
commitment to supporting responsible play by 
all casino patrons and to providing appropriate 
resources and support for the small minority who 
do develop gambling problems. 
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STATE BY STATE REGULATIONS, TAXES & FEES

COLORADO DELAWARE FLORIDA ILLINOIS INDIANA IOWA KANSAS LOUISIANA MAINE MARYLAND MASSACHUSETTS MICHIGAN MISSISSIPPI

Statutory Funding for 
Responsible Gaming 

2% casino 
gaming revenue

$1 million or 
1% of casino 

gaming revenue, 
whichever greater. 

$250,000 or 1% 
of interactive 

gaming revenue, 
whichever greater.

$250,000 
per casino

Subject 
to annual 

appropriation

Riverboats: 3.33% of 
supplemental wagering tax 
Racinos: $500K per licensee

Up to $6 million 
annually

2% casino gaming 
revenue

1% casino gaming revenue; 
max. $500K per facility.

Land-Based: 3% on 
gaming machine 

revenue. 
Racino: $100,000 

from gaming machine 
revenue and 9% table 

game revenue

$425 per 
gaming machine 

and $500 per 
table game 

At least $5M annually $2 million 
annually

Subject to annual 
appropriation

Statewide Self-Exclusion No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

Gambling Age 21 21 21 21 21 21 21 21 21 21 21 21 21

Smoke-Free (Y/N/Partial) Yes Yes Yes Yes No No No Partial Partial Yes Yes Partial No

Complimentary Alcohol Yes No No No No Yes No Yes No No Yes Yes Yes

Credit No Yes No Yes Yes No No Yes No Yes Yes Yes Yes

Restrictions on 
Operating Hours No No No No No No No No No No No No No

Number of Licenses Allowed Unlimited 3 8* 10 13* Unlimited 4* 20* 2 6 4 3 Unlimited

Number of 
Commercial Casinos 33 3 8 10 13 19 4 20 2 6 2 3 28

Tax Rate

Graduated rate 
ranging from 

0.25% on gaming 
revenue up to 
$2 million to 

20% on gaming 
revenue of more 
than $13 million

57–58% effective 
rate on gaming 

machine revenue; 
20% effective 
rate on table 

games revenue

35% on gaming 
machine revenue

Graduated rate 
ranging from 

15% on gaming 
revenue up to 
$25 million to 

50% on gaming 
revenue of 
more than 

$200 million 

Land-Based/Riverboats: 
Graduated rate ranging from 

15% on gaming revenue of 
up to $25 million to 40% 

on gaming revenue of 
more than $600 million. 

Casinos, with one exception, 
also pay a supplemental 
wagering tax of 3.5–4%.
Racinos: Graduated rate 

ranging from 25% of 
revenue up to $100 million 

to 35% on revenue 
exceeding $200 million.

Land-Based/
Riverboats: Graduated 
rate ranging from 5% 

on gaming revenue up 
to $1 million to 22% 

on gaming revenue of 
more than $3 million. 
Racino: 22% or 24% 
on gaming revenue, 

depending on 
various conditions.

27% on gaming 
revenue (minimum)

Riverboats: 21.5% on gaming 
revenue, with additional 

taxes and fees applied by 
local governments. 

Racinos: effective rate of around 
36% of gaming revenue.
Land-Based: either 21.5% 
on gaming revenue or an 
annual fee of $60 million, 

whichever is greater, plus rent 
and various other payments 

to local authorities. 

Racinos: 39% on gaming 
machine revenue and 
1% on handle; 16% on 
table game revenue

Land-Based: 46% 
on gaming machine 

revenue; 16% on table 
game revenue

40–61% on 
gaming machine 

revenue; 
20% on table 
game revenue

Casino Resort: 25% on 
gaming revenue;  

Slot Parlor: 49% on 
gaming revenue

19% on gaming 
revenue

Graduated rate 
ranging from 4% on 

gaming revenue up to 
$50,000 per month 

to 8% on gaming 
revenue of more than 
$134,000 per month, 
plus additional host 
municipality license 

fee at an average rate 
of 3–4% on gaming 

revenue annually

Casino License Renewal 
Term and Fee

Every two years 
$3,700–$7,400

$3 million 
annually

$2 million 
annually

License renewal 
every 4 years 
with $5,000 
annual fee.

Riverboats: $5,000 annually; 
Racinos: $100 per gaming 

machine annually

Land-Based: $5 per 
person per facility 

capacity (min. $1,250)
Racinos: $1,000 

annually

Maximum initial 
term of 15 years

Riverboats: $100,000 annually
Land-Based: Fees est. by 

contract with 20-year initial term 
and 10-year renewal option.

$80,000 annually

$3 million for 
every 500 gaming 
machines; 15-year 
initial license term

$600 per gaming 
machine annually $25,000 annually

Additional host 
municipality license 

fee at an average rate 
of 3–4% on gaming 

revenue annually

Supplier License Renewal 
Term and Fee

Manufacturer/
Distributor: 

Every two years 
$3,700–$7,400

Gaming vendor: 
Every three 

years $4,000

Gaming machine 
business entity 

license: 
$1,000 for a 

one-year license, 
$2,000 for a 

three-year license.

Supplier license: 
Every 4 years 
with $5,000 
annual fee.

Supplier license 
$7,500 annually

Distributor: 
$1000 annually; 
Manufacturer: 
$250 annually

Gaming Supplier 
Certification is 

valid for two years. 
No licensing fees.

Manufacturer: $15,000 annually;
Supplier: $3,000 annually 

Gaming machine 
distributor: $75,000 

annually; 
Table games distributor: 

$1,000 annually; 
Gambling service 

vendor: $2,000 annually

Manufacturer: 
$5,000 annually; 

Distributor: 
$1,000 annually

Gaming vendor: 
$15,000 every 

three years

Supplier: 
$5,000 annually

Manufacturer: 
$1,000 annually; 

Distributor: 
$500 annually

Minimum Investment No No No No No No Yes No No Yes Yes No Yes

Admissions Fee No No No Yes No No No Yes No No No No No

Taxation of Promotional 
Credits (Y/N/Partial) Yes Partial No Yes Partial Partial No Yes Yes Partial No Yes Partial

Withholdings on Winnings Yes No No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

 Number of licenses allowed * = Assuming no additional race tracks open in the state.
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COLORADO DELAWARE FLORIDA ILLINOIS INDIANA IOWA KANSAS LOUISIANA MAINE MARYLAND MASSACHUSETTS MICHIGAN MISSISSIPPI

Statutory Funding for 
Responsible Gaming 

2% casino 
gaming revenue

$1 million or 
1% of casino 

gaming revenue, 
whichever greater. 

$250,000 or 1% 
of interactive 

gaming revenue, 
whichever greater.

$250,000 
per casino

Subject 
to annual 

appropriation

Riverboats: 3.33% of 
supplemental wagering tax 
Racinos: $500K per licensee

Up to $6 million 
annually

2% casino gaming 
revenue

1% casino gaming revenue; 
max. $500K per facility.

Land-Based: 3% on 
gaming machine 

revenue. 
Racino: $100,000 

from gaming machine 
revenue and 9% table 

game revenue

$425 per 
gaming machine 

and $500 per 
table game 

At least $5M annually $2 million 
annually

Subject to annual 
appropriation

Statewide Self-Exclusion No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

Gambling Age 21 21 21 21 21 21 21 21 21 21 21 21 21

Smoke-Free (Y/N/Partial) Yes Yes Yes Yes No No No Partial Partial Yes Yes Partial No

Complimentary Alcohol Yes No No No No Yes No Yes No No Yes Yes Yes

Credit No Yes No Yes Yes No No Yes No Yes Yes Yes Yes

Restrictions on 
Operating Hours No No No No No No No No No No No No No

Number of Licenses Allowed Unlimited 3 8* 10 13* Unlimited 4* 20* 2 6 4 3 Unlimited

Number of 
Commercial Casinos 33 3 8 10 13 19 4 20 2 6 2 3 28

Tax Rate

Graduated rate 
ranging from 

0.25% on gaming 
revenue up to 
$2 million to 

20% on gaming 
revenue of more 
than $13 million

57–58% effective 
rate on gaming 

machine revenue; 
20% effective 
rate on table 

games revenue

35% on gaming 
machine revenue

Graduated rate 
ranging from 

15% on gaming 
revenue up to 
$25 million to 

50% on gaming 
revenue of 
more than 

$200 million 

Land-Based/Riverboats: 
Graduated rate ranging from 

15% on gaming revenue of 
up to $25 million to 40% 

on gaming revenue of 
more than $600 million. 

Casinos, with one exception, 
also pay a supplemental 
wagering tax of 3.5–4%.
Racinos: Graduated rate 

ranging from 25% of 
revenue up to $100 million 

to 35% on revenue 
exceeding $200 million.

Land-Based/
Riverboats: Graduated 
rate ranging from 5% 

on gaming revenue up 
to $1 million to 22% 

on gaming revenue of 
more than $3 million. 
Racino: 22% or 24% 
on gaming revenue, 

depending on 
various conditions.

27% on gaming 
revenue (minimum)

Riverboats: 21.5% on gaming 
revenue, with additional 

taxes and fees applied by 
local governments. 

Racinos: effective rate of around 
36% of gaming revenue.
Land-Based: either 21.5% 
on gaming revenue or an 
annual fee of $60 million, 

whichever is greater, plus rent 
and various other payments 

to local authorities. 

Racinos: 39% on gaming 
machine revenue and 
1% on handle; 16% on 
table game revenue

Land-Based: 46% 
on gaming machine 

revenue; 16% on table 
game revenue

40–61% on 
gaming machine 

revenue; 
20% on table 
game revenue

Casino Resort: 25% on 
gaming revenue;  

Slot Parlor: 49% on 
gaming revenue

19% on gaming 
revenue

Graduated rate 
ranging from 4% on 

gaming revenue up to 
$50,000 per month 

to 8% on gaming 
revenue of more than 
$134,000 per month, 
plus additional host 
municipality license 

fee at an average rate 
of 3–4% on gaming 

revenue annually

Casino License Renewal 
Term and Fee

Every two years 
$3,700–$7,400

$3 million 
annually

$2 million 
annually

License renewal 
every 4 years 
with $5,000 
annual fee.

Riverboats: $5,000 annually; 
Racinos: $100 per gaming 

machine annually

Land-Based: $5 per 
person per facility 

capacity (min. $1,250)
Racinos: $1,000 

annually

Maximum initial 
term of 15 years

Riverboats: $100,000 annually
Land-Based: Fees est. by 

contract with 20-year initial term 
and 10-year renewal option.

$80,000 annually

$3 million for 
every 500 gaming 
machines; 15-year 
initial license term

$600 per gaming 
machine annually $25,000 annually

Additional host 
municipality license 

fee at an average rate 
of 3–4% on gaming 

revenue annually

Supplier License Renewal 
Term and Fee

Manufacturer/
Distributor: 

Every two years 
$3,700–$7,400

Gaming vendor: 
Every three 

years $4,000

Gaming machine 
business entity 

license: 
$1,000 for a 

one-year license, 
$2,000 for a 

three-year license.

Supplier license: 
Every 4 years 
with $5,000 
annual fee.

Supplier license 
$7,500 annually

Distributor: 
$1000 annually; 
Manufacturer: 
$250 annually

Gaming Supplier 
Certification is 

valid for two years. 
No licensing fees.

Manufacturer: $15,000 annually;
Supplier: $3,000 annually 

Gaming machine 
distributor: $75,000 

annually; 
Table games distributor: 

$1,000 annually; 
Gambling service 

vendor: $2,000 annually

Manufacturer: 
$5,000 annually; 

Distributor: 
$1,000 annually

Gaming vendor: 
$15,000 every 

three years

Supplier: 
$5,000 annually

Manufacturer: 
$1,000 annually; 

Distributor: 
$500 annually

Minimum Investment No No No No No No Yes No No Yes Yes No Yes

Admissions Fee No No No Yes No No No Yes No No No No No

Taxation of Promotional 
Credits (Y/N/Partial) Yes Partial No Yes Partial Partial No Yes Yes Partial No Yes Partial

Withholdings on Winnings Yes No No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
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STATE BY STATE REGULATIONS, TAXES & FEES (continued)

MISSOURI NEVADA NEW JERSEY NEW MEXICO NEW YORK OHIO OKLAHOMA PENNSYLVANIA RHODE ISLAND SOUTH DAKOTA WEST VIRGINIA

Statutory Funding for 
Responsible Gaming $0.01 of admission fee $2 per gaming machine

$600,000 annually plus 
$250,000 per Internet 

Gaming licensee

0.25% on gaming 
revenue N/A

Land-Based: 2% on 
gaming revenue;
Racinos: 0.5% on 
gaming revenue 

N/A

$2 million or 0.2% 
casino gaming revenue, 
whichever greater, plus 

additional $3 million 

$100,000 per casino
Up to $30,000 transferred 

annually from state 
Gaming Fund

Subject to annual 
appropriation

Statewide Self-Exclusion Yes No Yes Yes Yes Yes No Yes Yes No Yes

Gambling Age 21 21 21 21
Land-Based: 21 

Racinos: 18 
21 18 21 18 21 21

Smoke-Free (Y/N/Partial) Partial No No No Yes Yes No Partial Partial Yes No

Complimentary Alcohol No Yes Yes No Yes No No Yes Yes Yes Yes

Credit Yes Yes Yes No No Yes No Yes Partial No Yes

Restrictions on 
Operating Hours No No No Yes

Land-Based: No 
Racinos: Yes (May 

operate no more than 
20 hours a day)

No No No No No No

Number of Licenses Allowed Unlimited Unlimited Unlimited 5* 13* 11* 2* 13 2 Unlimited 5*

Number of 
Commercial Casinos 13 217 9 5 13 11 2 12 2 25 5

Tax Rate 21% on gaming revenue 6.75% on gaming 
revenue

9.25% effective rate 
on gaming revenue; 
17.5% effective rate 
on Internet gaming

46.25% effective rate on 
gaming machine revenue

Land-Based: 37%–45% 
on gaming machine 

revenue; 10% on table 
game revenue. 

Racinos: 65% on gaming 
machine revenue

Land-Based: 33% on 
gaming revenue

Racinos: 33.5% on gaming 
machine revenue

Graduated rate ranging 
from 35% on gaming 

revenue up to $10 million 
to 50% on gaming revenue 

of more than $70 million 

54% on gaming machine 
revenue; 35% on electronic 
table game revenue; 16% 
on table game revenue

Gaming operators retain 
between 26–28.5% 
on gaming machine 

revenue; 17%–19% on 
table game revenue 

9% on gaming revenue

53.5% on gaming 
machine revenue;  

35% on table 
game revenue

Casino License Renewal 
Term and Fee $25,000 annually

$250 per gaming 
machine as excise tax, 

plus additional $80 
per gaming machine 
annually. Table game 
fees are dependent 
on the number of 

games in operation.

License renewal 
every 5 years; fee of 

$500 per gaming 
machine annually.

$4,000 and $25 per 
gaming machine 

annually.

Land-Based: $500 per 
gaming machine and 

table game (annually). 
Racinos: N/A

Land-Based: $1.5 million 
license fee every three years; 

Racinos: $10,000 
every three years.

$50,000 annually 

Land-Based/
Racinos: $1.5 million 

every five years;
Resort casinos: $150,000 

every five years.

N/A $200 and $2,000 per 
device annually

$500,000–$2.5 million 
annually

Supplier License Renewal 
Term and Fee

Supplier: $5,000 
annually

Manufacturer: 
$1,000 annually;

Distributor:  
$500 annually;

Interactive gaming 
systems:  

$25,000 annually.

Gaming related casino 
service industry 

enterprise: $5,000 
every 5 years

Manufacturer: 
$2,000 annually;

Distributor: 
$400 annually

Investigation fees Gaming-related vendor: 
$15,000 every three years

Manufacturer: 
$10,000 annually;

Distributor:  
$5,000 annually

Initial fees for 
Manufacturers: $170,000;

Suppliers: $85,000. 
Renewal fees every 5 years 
Manufacturers: $150,000;

Suppliers: $75,000 

Gaming vendor: 
$750 annually

Manufacturer or 
Distributor: $1,000 first 

year, $250 annual renewal

Manufacturer: $10,000 
annually; 

Supplier: $100 annually

Minimum Investment No No Yes No Yes Yes No No No No No

Admissions Fee Yes No No No No No No No No No No

Taxation of Promotional 
Credits (Y/N/Partial) Yes No Partial Yes Yes No Yes No Partial Yes Partial

Withholdings on Winnings Yes No Yes Yes Yes Yes Yes Yes Yes No Yes

 

 Number of licenses allowed * = Assuming no additional race tracks open in the state.
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MISSOURI NEVADA NEW JERSEY NEW MEXICO NEW YORK OHIO OKLAHOMA PENNSYLVANIA RHODE ISLAND SOUTH DAKOTA WEST VIRGINIA

Statutory Funding for 
Responsible Gaming $0.01 of admission fee $2 per gaming machine

$600,000 annually plus 
$250,000 per Internet 

Gaming licensee

0.25% on gaming 
revenue N/A

Land-Based: 2% on 
gaming revenue;
Racinos: 0.5% on 
gaming revenue 

N/A

$2 million or 0.2% 
casino gaming revenue, 
whichever greater, plus 

additional $3 million 

$100,000 per casino
Up to $30,000 transferred 

annually from state 
Gaming Fund

Subject to annual 
appropriation

Statewide Self-Exclusion Yes No Yes Yes Yes Yes No Yes Yes No Yes

Gambling Age 21 21 21 21
Land-Based: 21 

Racinos: 18 
21 18 21 18 21 21

Smoke-Free (Y/N/Partial) Partial No No No Yes Yes No Partial Partial Yes No

Complimentary Alcohol No Yes Yes No Yes No No Yes Yes Yes Yes

Credit Yes Yes Yes No No Yes No Yes Partial No Yes

Restrictions on 
Operating Hours No No No Yes

Land-Based: No 
Racinos: Yes (May 

operate no more than 
20 hours a day)

No No No No No No

Number of Licenses Allowed Unlimited Unlimited Unlimited 5* 13* 11* 2* 13 2 Unlimited 5*

Number of 
Commercial Casinos 13 217 9 5 13 11 2 12 2 25 5

Tax Rate 21% on gaming revenue 6.75% on gaming 
revenue

9.25% effective rate 
on gaming revenue; 
17.5% effective rate 
on Internet gaming

46.25% effective rate on 
gaming machine revenue

Land-Based: 37%–45% 
on gaming machine 

revenue; 10% on table 
game revenue. 

Racinos: 65% on gaming 
machine revenue

Land-Based: 33% on 
gaming revenue

Racinos: 33.5% on gaming 
machine revenue

Graduated rate ranging 
from 35% on gaming 

revenue up to $10 million 
to 50% on gaming revenue 

of more than $70 million 

54% on gaming machine 
revenue; 35% on electronic 
table game revenue; 16% 
on table game revenue

Gaming operators retain 
between 26–28.5% 
on gaming machine 

revenue; 17%–19% on 
table game revenue 

9% on gaming revenue

53.5% on gaming 
machine revenue;  

35% on table 
game revenue

Casino License Renewal 
Term and Fee $25,000 annually

$250 per gaming 
machine as excise tax, 

plus additional $80 
per gaming machine 
annually. Table game 
fees are dependent 
on the number of 

games in operation.

License renewal 
every 5 years; fee of 

$500 per gaming 
machine annually.

$4,000 and $25 per 
gaming machine 

annually.

Land-Based: $500 per 
gaming machine and 

table game (annually). 
Racinos: N/A

Land-Based: $1.5 million 
license fee every three years; 

Racinos: $10,000 
every three years.

$50,000 annually 

Land-Based/
Racinos: $1.5 million 

every five years;
Resort casinos: $150,000 

every five years.

N/A $200 and $2,000 per 
device annually

$500,000–$2.5 million 
annually

Supplier License Renewal 
Term and Fee

Supplier: $5,000 
annually

Manufacturer: 
$1,000 annually;

Distributor:  
$500 annually;

Interactive gaming 
systems:  

$25,000 annually.

Gaming related casino 
service industry 

enterprise: $5,000 
every 5 years

Manufacturer: 
$2,000 annually;

Distributor: 
$400 annually

Investigation fees Gaming-related vendor: 
$15,000 every three years

Manufacturer: 
$10,000 annually;

Distributor:  
$5,000 annually

Initial fees for 
Manufacturers: $170,000;

Suppliers: $85,000. 
Renewal fees every 5 years 
Manufacturers: $150,000;

Suppliers: $75,000 

Gaming vendor: 
$750 annually

Manufacturer or 
Distributor: $1,000 first 

year, $250 annual renewal

Manufacturer: $10,000 
annually; 

Supplier: $100 annually

Minimum Investment No No Yes No Yes Yes No No No No No

Admissions Fee Yes No No No No No No No No No No

Taxation of Promotional 
Credits (Y/N/Partial) Yes No Partial Yes Yes No Yes No Partial Yes Partial

Withholdings on Winnings Yes No Yes Yes Yes Yes Yes Yes Yes No Yes
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LEGAL STATUS OF GAMBLING TYPES IN THE U.S.

Alabama ■ 1 ■ Class II games only 

Alaska ■ Class II games only 

Arizona ■ ■

Arkansas ■ ■ ■ ■
Casino gaming and sports betting legal, but not 

active; instant racing terminals, electronic games of 
skill and live table games available at racetracks

California ■ ■ ■

Colorado ■ ■ ■ Only limited-stakes gaming at commercial casinos

Connecticut ■ ■

Delaware ■ ■ ■ ■
Only video lottery terminals & table games at 

racetracks; iGaming includes casino games and 
poker; online sports betting legal but not active

D.C. ■ ■ Sports betting legal, but not active

Florida ■ ■ ■ ■ Card rooms restricted to tribal casinos or racetracks

Georgia ■ ■

Hawaii
Idaho ■ ■

Illinois ■ ■ ■ ■ Instant racing games approved but not yet operational

Indiana ■ ■ ■ Class II games only 

Iowa ■ ■ ■

Kansas ■ ■ ■

Kentucky ■ ■ ■ Instant racing terminals at racetracks

Louisiana ■ ■ ■ ■

Maine ■ ■ ■ iLottery includes only subscription services

Maryland ■ ■ Only VLTs and table games at casinos & racetracks

Massachusetts ■ ■

Michigan ■ ■ ■ ■

Minnesota ■ ■ ■

Mississippi ■ ■ ■ ■
Mobile sports betting only available at a casino 
property; state lottery authorized but not active

Missouri ■ ■

Montana ■ ■ ■ ■
Sports pools and sports tab games legal, 

but not commercially operational

Nebraska ■ ■ Class II games only 
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Nevada ■ ■ ■ ■ ■ iGaming includes only poker

New Hampshire ■ ■

New Jersey ■ ■ ■ ■ iGaming includes online casino and poker

New Mexico ■ ■ ■ ■
Electronic gaming devices legal, but currently limited 

to charitable gaming venues; Tribal sports betting 
is active but does not include online betting

New York ■ ■ ■ ■ ■
Sports betting not active; iLottery includes 

only subscription services

North Carolina ■ ■ ■ iLottery includes only subscription services

North Dakota ■ ■ ■ iLottery includes only subscription services

Ohio ■ ■ Racetracks only permitted to have VLTs

Oklahoma ■ ■ ■

Oregon ■ ■ ■ ■
Limited EGDs and instant racing terminals at 

racetracks; Lottery believes it could offer single 
game sports betting, but not currently active

Pennsylvania ■ ■ ■ ■ ■ ■
iGaming legal but not operational, includes online casinos 

and poker; online sports betting legal but not active

Rhode Island ■ ■ ■ No online sports betting

South Carolina ■

South Dakota ■ ■ ■ ■ Only limited-stakes gaming at commercial casinos

Tennessee ■

Texas ■ ■ Class II games only

Utah
Vermont ■

Virginia ■ ■ ■
Instant racing terminals are legal but not operational; 

iLottery includes only subscription services 

Washington ■ ■ ■

West Virginia ■ ■ ■ ■

Wisconsin ■ ■

Wyoming ■ ■ ■ Instant racing terminals at racetracks

Note: There are several different forms of gaming that are permitted in various states under charitable gambling laws. The chart above does not attempt to 
detail the legal status of these operations in the U.S.
* Refers to electronic gaming devices, such as VGTs, VLTs, instant racing or video poker machines, in non-casino locations
** iLottery comprises online computer sales and/or mobile device sales as well as online subscription services.
1 As of Nov. 2016, certain racetracks are permitted under county law to operate electronic bingo devices. For years, the legal status of these machines has been 

the subject of protracted dispute among state and local officials. For the purpose of this report, we do not consider Alabama to have commercial gaming.

LEGAL STATUS OF GAMBLING TYPES IN THE U.S. (continued)
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STATE BY STATE SPORTS BETTING REGULATIONS, TAXES & FEES
At the close of 2018, legal sports betting was offered in eight states, including six states that had joined 
Nevada in authorizing sports betting at commercial casinos and New Mexico where one tribal casino 
opened a sportsbook in October. 

EXECUTIVE SUMMARY | STATE OF THE INDUSTRY 

Authorized 
Locations Tax Rate Mobile/Online Amateur 

Restrictions
Initial 

License Fee
License 

Renewal Fee League Fee

Delaware
Commercial 

casinos and retail 
lottery outlets

50% on sports 
betting revenue

Statewide, but 
not active

In-state 
collegiate teams None None None

Mississippi
Commercial 

casinos,  
Tribal casinos

11–12% effective 
rate on sports 

betting revenue
On property None None None None

Nevada Commercial 
casinos

6.75% on sports 
betting revenue Statewide None $500 None None

New Jersey
Commercial 

casinos, 
Racetracks

Land-Based: 
9.75% effective 
rate on sports 

betting revenue  
Mobile/Online: 

14.25% effective 
rate on sports 

betting revenue

Statewide In-state 
collegiate teams $100,000 Undetermined None

New Mexico Tribal casinos None No None None None None

Pennsylvania Commercial 
casinos

36% on sports 
betting revenue

Statewide, but 
not active None $10 million $250,000 

every 5 years None

Rhode Island Commercial 
Casinos

51% on sports 
betting revenue No In-state 

collegiate teams None None None

West Virginia Commercial 
casinos

10% on sports 
betting revenue Statewide None $100,000 $100,000 

after 1 year None



i Casinos that are on or 
connected to a waterway, 
including in a moat

ii Tribal casinos with either Class II 
and/or Class III games, as listed 
by the National Indian Gaming 
Commission as of Dec. 31, 2018

iii Card rooms in states that do not 
have commercial casinos with 
poker facilities

iv Non-casino or card room 
locations with legally authorized 
electronic gaming devices, 
including but not limited to 
video lottery terminals and video 
gaming terminals

v Includes three jai alai frontons
vi Properties have 15 or fewer 

machines
vii Includes one land-based casino 

that offers only VLT machines, as 
opposed to full casino gaming

viii Properties operate blackjack and 
other house and player-banked 
games in addition to poker

SOURCES: American Gaming 
Association, National Indian 
Gaming Commission,  
State Gaming Regulatory 
Agencies
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State

COMMERCIAL CASINOS Electronic 
Gaming 
Device 

Locations iv
Land-Based 

Casinos
Riverboat 
Casinos i Racinos

Tribal 
Casinos ii

Card 
Rooms iii

Alabama 3

Alaska 2

Arizona 25

California 76 73

Colorado 33 2

Connecticut 2

Delaware 3

Florida 4 v 4 7 16

Idaho 10

Illinois 10 6,773

Indiana 2 9 2 1

Iowa 16 1 2 4

Kansas 4 5

Louisiana 1 15 4 5 1,674

Maine 1 1

Maryland 5 1

Massachusetts 1 1

Michigan 3 24

Minnesota 40 2

Mississippi 13 15 3

Missouri 13

Montana 13 150 1,418

Nebraska 5

Nevada 217 4 1,982 vi 

New Jersey 9

New Mexico 5 27

New York 4 9 vii 16

North Carolina 3

North Dakota 9

Ohio 4 7

Oklahoma 2 139

Oregon 10 2,200

Pennsylvania 6 6

Rhode Island 2

South Dakota 25 12 1,336

Texas 2

Washington 34 45 viii 

West Virginia 1 4 1,245

Wisconsin 27

Wyoming 4

TOTAL 351 63 51 514 286 16,628

U.S. GAMING LOCATIONS BY STATE (as of Dec. 31, 2018)
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IN FOCUS | EXECUTIVE SUMMARY | STATE OF THE INDUSTRY 

COMMERCIAL CASINO GAMING 
CONSUMER SPEND (GGR) BY STATE 
2017 vs. 2018 

In 2018, 22 of the 24 commercial gaming states 
reported increases in annual gross gaming 
revenue (GGR). The largest increase came in 
Massachusetts, reflecting the August opening 
of the state’s first casino-resort in Springfield. 
The steepest decline came in Illinois, where 
commercial casinos continue to face stiff 
competition from electronic gaming devices 
in bars and truck stops. Twelve states—
Colorado, Florida, Kansas, Maine, Maryland, 
Massachusetts, Michigan, New York, Ohio, 
Oklahoma, Pennsylvania and Rhode Island—
recorded record gaming revenue.

COMMERCIAL CASINO DIRECT 
GAMING TAX REVENUE BY STATE 
2017 vs. 2018 

During 2018, commercial casinos paid a total of 
$9.71 billion in direct gaming taxes to state and 
local governments across the country. In general, 
state tax totals reflected underlying trends in 
state gaming revenue. However, in certain cases, 
there was a divergence between gaming revenue 
and tax revenue due to the relative performance 
of lower-taxed table games versus higher-taxed 
electronic gaming devices. The $9.71 billion total 
reflects only taxes applied to direct gaming revenue 
and does not include the billions more paid by the 
commercial casino industry as a result of income, 
sales, property and other corporate taxes.

State 2017 2018 % Change

Colorado $828,054,920 $842,103,912 1.70%

Delaware* $428,802,187 $432,512,143 0.87%

Florida $546,586,992 $569,015,684 4.10%

Illinois $1,407,993,353 $1,373,455,620 –2.45%

Indiana $2,239,892,939 $2,240,835,178 0.04%

Iowa $1,462,923,851 $1,467,332,138 0.30%

Kansas $389,660,760 $408,573,550 4.85%

Louisiana $2,561,260,150 $2,561,460,458 0.01%

Maine $136,708,968 $143,733,223 5.14%

Maryland $1,614,336,584 $1,746,364,081 8.18%

Massachusetts $164,786,230 $273,072,584 65.71%

Michigan $1,400,536,681 $1,444,099,784 3.11%

Mississippi $2,080,088,536 $2,142,059,922 2.98%

Missouri $1,737,556,614 $1,754,466,296 0.97%

Nevada $11,571,113,000 $11,917,370,000 2.99%

New Jersey $2,659,013,594 $2,903,477,507 9.19%

New Mexico $227,502,828 $235,445,003 3.49%

New York $2,348,834,339 $2,587,743,241 10.17%

Ohio $1,776,359,721 $1,863,936,633 4.93%

Oklahoma $124,873,978 $139,606,077 11.80%

Pennsylvania $3,226,917,156 $3,251,196,919 0.75%

Rhode Island $624,851,061 $656,548,911 5.07%

South Dakota $105,448,612 $106,323,642 0.83%

West Virginia $624,639,622 $623,764,685 –0.14%

TOTAL $40,288,742,676 $41,684,497,193 3.46%

SOURCE: State Gaming Regulatory Agencies

*  Delaware 2017 total adjusted from State of the States 2018 to include 
revenue from sports lottery retailers

State 2017 2018 % Change

Colorado $121,032,780 $125,525,944 3.71%

Delaware* $209,269,506 $207,812,131 –0.70%

Florida $191,305,445 $199,155,488 4.10%

Illinois $475,454,057 $462,169,020 –2.79%

Indiana $603,350,632 $599,639,668 –0.62%

Iowa $336,045,285 $339,248,754 0.95%

Kansas $105,208,411 $110,333,019 4.87%

Louisiana $602,458,550 $607,684,130 0.87%

Maine $54,570,835 $57,970,062 6.23%

Maryland** $658,153,544 $709,982,321 7.87%

Massachusetts $80,745,253 $109,449,657 35.55%

Michigan $340,535,838 $349,629,374 2.67%

Mississippi $252,093,737 $257,622,472 2.19%

Missouri $445,721,865 $446,511,944 0.18%

Nevada $867,187,745 $850,617,016 –1.91%

New Jersey $247,961,857 $276,542,672 11.53%

New Mexico** $105,220,058 $108,893,314 3.49%

New York $1,022,542,311 $1,101,631,865 7.73%

Ohio $593,980,120 $622,621,927 4.82%

Oklahoma** $55,690,174 $63,096,638 13.30%

Pennsylvania $1,432,858,471 $1,478,160,340 3.16%

Rhode Island $314,090,141 $322,090,358 2.55%

South Dakota $15,483,002 $14,707,960 –5.01%

West Virginia $293,005,855 $289,969,398 –1.04%

TOTAL $9,423,965,471 $9,711,065,471 3.05%

SOURCE: State Gaming Regulatory Agencies
* Delaware 2017 total adjusted from State of the States 2018 to include 

revenue from sports lottery retailers and tax payments to race purses
** Maryland, New Mexico, Oklahoma 2017 totals all adjusted from State of 

the States 2018 to include tax payments to horse racing industry.
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ANNUAL U.S. COMMERCIAL 
GAMING REVENUE (US$B)
2011 to 2018

The U.S. commercial casino industry reported 
record annual gaming revenue of $41.68 billion in 
2018, maintaining a steady rate of growth.
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COMMERCIAL CASINO DIRECT, 
INDIRECT AND INDUCED JOBS 
AND WAGES BY STATE
2017

According to the most recent research available, 
the U.S. commercial casino industry directly 
employed more than 361,000 workers in 2017 and 
those employees earned roughly $17.42 billion in 
annual wages, benefits and tips. 

While Nevada accounts for the lion’s share of 
jobs and wages supported by the industry, the 
number of people working for gaming companies, 
or at vendors that provide goods and services 
to casinos, has continued to rise as gaming 
has expanded to most of the country over the 
past two decades. 

Overall, commercial casinos supported more 
than 737,000 direct, indirect or induced jobs in 
2017 in the 24 commercial gaming states. Those 
employees earned approximately $34.34 billion in 
wages, benefits and tips. 

Notably, these figures do not include the 
hundreds of thousands of additional jobs created 
as a result of tribal gaming operations, nor does 
it include the jobs supported by the economic 
activity of the gaming industry in the 26 non-
commercial casino states. 

State Jobs Wages, Benefits and Tips

Colorado 9,638 $508,458,209

Delaware 5,299 $217,559,889

Florida 8,180 $379,528,247

Illinois 15,396 $863,915,973

Indiana 22,133 $1,013,224,278

Iowa 15,662 $617,961,418

Kansas 3,685 $138,843,253

Louisiana 32,717 $1,364,766,542

Maine 1,468 $61,776,481

Maryland 15,364 $712,690,169

Massachusetts 1,646 $77,225,189

Michigan 16,371 $899,761,970

Mississippi 32,884 $1,395,598,200

Missouri 19,987 $883,686,104

Nevada 409,444 $18,655,292,402

New Jersey 39,007 $2,136,729,631

New Mexico 2,299 $88,410,558

New York 17,247 $1,016,458,991

Ohio 19,953 $804,173,751

Oklahoma 1,162 $51,275,598

Pennsylvania 33,171 $1,792,045,489

Rhode Island 5,215 $257,536,155

South Dakota 1,175 $46,898,771

West Virginia 8,347 $360,625,270

TOTAL 737,450 $34,344,442,538

SOURCE: Oxford Economics

Figures reflect the total direct, indirect and induced employment and labor 
income. Wages includes salaries, tips, benefits and other labor income.



Market State(s) 2018 Revenue Last Ranking

1 Las Vegas Strip NV $6.59B  1 

2 Atlantic City NJ $2.51B  2 

3 Chicagoland IL/IN $1.95B  3 

4 Baltimore-Washington D.C. MD/WV $1.88B  4 

5 New York City NY $1.45B  5  

6 Detroit MI $1.44B  6 

7 Philadelphia PA $1.30B  7 

8 Gulf Coast MS $1.22B  8 

9 St. Louis MO/IL $1.04B  9 

10 The Poconos PA $943.0M  10 

11 Lake Charles LA $940.0M  11 

12 Boulder Strip NV $857.0M  12 

13 Kansas City MO/KS $796.0M  13 

14 Reno/Sparks NV $772.2M  14 

15 Blackhawk/Central City CO $702.2M  15 

16 Shreveport/Bossier City LA $677.1M  16 

17 Downtown Las Vegas NV $649.9M  17 

18 Cincinnati Area OH/IN $618.3M  18 

19 New Orleans LA $606.5M  19 

20 Pittsburgh/Meadowlands PA $604.3M  20 

SOURCE: Gambling Compliance, State Gaming Regulatory Agencies
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IN FOCUS | EXECUTIVE SUMMARY | STATE OF THE INDUSTRY 

TOP 20 U.S. COMMERCIAL CASINO MARKETS
2018

In 2018, all 20 of the largest commercial casino markets by total gaming revenue maintained their 
previous ranking. The Baltimore-Washington region, which surpassed New York City last year to 
become nation’s fourth largest, was again among the fastest-growing among major casino markets, 
with revenue increasing by 6.4 percent from 2017. Meanwhile, the Poconos region in Northern 
Pennsylvania encountered the greatest decline as revenue dropped by 4.8 percent. 
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America’s commercial casino industry reported total gross gaming revenue 
of $41.68 billion in 2018, an increase of 3.5 percent over 2017, according to 
data published by state regulatory agencies.

All but two of the 24 states with commercial 
casinos reported gains in revenue from 2017, 
indicative of strong macroeconomic trends and 
a more stable competitive environment in many 
gaming markets than in recent years. 

The state with the largest year-over-year increase 
in commercial gaming revenue in 2018 was 
Massachusetts (+65.7%), reflecting the August 
opening of MGM Springfield, the state’s first 
casino-resort with table games.

Elsewhere, the two commercial casinos in 
Oklahoma (+11.8%) benefited from strong local 
economic growth and a full year of extended 
operating hours as approved by a 2017 state law, 
while revenue in New York (+10.2%) was lifted by 
the opening of a fourth and final upstate casino-
resort in February.

Following more than a decade of declining 
revenue since the mid-2000s, New Jersey (+9.2%) 
continued its recovery in 2018 as two commercial 
casinos reopened in Atlantic City and casinos’ 
internet gaming operations reported another year 
of strong growth.

Nevada (+3.0%) remained by far the largest 
commercial gaming market in revenue terms, 
with 2018’s performance bolstered by growth in 
revenue from electronic gaming devices (EGDs) 
and from baccarat, the historically volatile game-
of-choice for international high-rollers.

Of the two states reporting lower revenue 
totals in 2018, Illinois (–2.5%) commercial 
casinos continued to suffer from the expanded 
competition presented by EGDs located in the 
state’s bars, taverns and other non-casino venues. 

Although revenue from commercial casinos in 
West Virginia (–0.1%) fell for a seventh straight 
year amid stiff competition from neighboring 
states, the decline was much less pronounced 
than in previous years. 

Reversing a multi-year trend, revenue growth 

from commercial casinos’ EGDs outpaced that 
of table games in 2018. Across the 18 states that 
report separate revenue statistics for EGDs and 
table games, revenue from EGDs grew 3.4 percent 
year-over-year, while table game revenue 
increased 2.4 percent.

Unsurprisingly, sports betting revenue was 
also sharply higher in 2018 following the 
historic U.S. Supreme Court ruling that allowed 
states to join Nevada in regulating full-fledged 
sportsbook operations. 

Overall, the seven states with commercial sports 
betting by year’s end reported total revenue 
of $430.2 million, compared with $261.3 million 
from operations that were limited to Nevada and 
Delaware (parlay cards only) in 2017.

The record commercial gaming revenue total 
in 2018 resulted in record tax revenue for state 
and local governments. Overall, states received 
$9.71 billion from taxes directly resulting from 
gaming revenues, an increase of 3.1 percent on 
the prior year.

Notably, growth in tax revenue does not 
completely align with that of gaming revenue, 
in part because a number of states apply lower 
tax rates to table games or sports betting than 
they do to EGDs.

Pennsylvania remained the largest commercial 
gaming state by gaming tax revenue in 2018, with 
commercial casinos generating nearly $1.5 billion 
for state and local governments and associated 
programs. Gaming tax revenue also surpassed 
a billion dollars for the second straight year in 
New York, and double-digit increases in tax 
revenue were reported in Massachusetts, New 
Jersey and Oklahoma. 

STATE OF THE STATES
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COLORADO

Colorado

Number of Commercial Casinos 33

Casino Format Land-Based Casinos

Regulatory Authority
Colorado Division of Gaming; 
Colorado Limited Gaming 
Control Commission

Gross Casino Gaming Revenue 2018 $842.1M

Casino Tax Revenue 2018 $125.5M

In 2018, total statewide commercial casino gaming revenue was $842.1 million, 
representing a 1.7 percent increase from 2017 and a new record for the Centennial 
State’s commercial casino industry. 

Colorado: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Colorado offers commercial casino gaming at 
33 facilities in three historic towns—Black Hawk, 
Central City and Cripple Creek—which were 
approved for gaming by voters in a 1990 statewide 
ballot initiative. The first three casinos opened in 
1991 with strict restrictions on betting amounts 
and operating hours. Each of the casinos operate 
both electronic gaming devices and table games. 

Commercial casinos are regulated by the 
Colorado Division of Gaming, which is supported 
by the Colorado Limited Gaming Control 
Commission—a five-member regulatory body 
appointed by the governor. The Commission is 
responsible for communicating the rules and 
regulations governing limited gaming in Colorado, 
setting gaming tax rates and issuing all gaming 
licenses in the state. 

Colorado continues to be one of just two states, 
along with South Dakota, that subjects its 
commercial casinos to limits on maximum wagers. 
A successful ballot measure in 2008, however, 
relaxed some of the state’s gaming restrictions by 
permitting additional table games, including craps 
and roulette, establishing a higher single-bet limit 
of $100 and extending operating hours.
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COLORADO

There is no statutory limit on the number 
of commercial casinos that may operate 
across the three towns eligible to host casino 
gaming in Colorado. 

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $842.1 million, up 
1.7 percent against 2017.

Total statewide revenue from electronic gaming 
devices was $732.0 million, up 1.3 percent 
relative to 2017, while table game revenue was 
$110.1 million, up 4.2 percent.

Gaming revenue in Black Hawk was $623.2 million, 
up 0.3 percent relative to 2017. Gaming revenue in 
Cripple Creek was $139.9 million, up 3.8 percent, 
while in Central City, gaming revenue shot up to 
$79.0 million, an increase of 9.9 percent over 2017.

Gaming revenue in Colorado has risen steadily 
each year since 2014 reflecting the state’s rapidly 
growing population, strong economy and stable 
regional competition. 

Gaming Tax Distribution

Colorado Gaming Tax

CASINO GAMING 
REVENUE TAX RATE APPLIED

$0–$2M 0.25%

$2M–$5M 2%

$5M–$8M 9%

$8M–$10M 11%

$10M–$13M 16%

$13M+ 20%

Colorado applies a graduated tax to commercial 
casino gaming revenue, ranging from 0.25 percent 
on revenue up to $2 million, to 20 percent on 
gaming revenue of more than $13 million.

Although Colorado’s gaming regulator is 
responsible for establishing gaming tax rates 
on an annual basis, the current schedule has 

not changed since 2013. That is, in part, due 
to the passage of Amendment 50 in 2008, 
which required statewide voter approval for any 
increase in gaming tax rates beyond the levels in 
place at that time.

In 2018, Colorado commercial casinos generated 
$125.5 million in gaming tax revenue, up 
3.7 percent compared to the prior year. The 
increased tax payments reflected the increase in 
revenue statewide as well as a higher effective 
tax rate of 14.9 percent due to certain casinos 
reaching revenue totals that placed them in a 
higher tax bracket. 

All gaming tax revenue, including license and 
application fees, are placed in the Limited Gaming 
Fund. After deducting a portion of the funds for 
gaming oversight and regulation, the remaining 
money—approximately $111 million in 2018—is 
distributed according to the following formula: 

■■ 50 percent to the “state share,” which funds 
grant programs that benefit higher education, 
tourism and select industries in Colorado 

■■ 28 percent to a fund dedicated to historic 
preservation and restoration

■■ 12 percent to the two counties that host 
commercial casinos 

■■ 10 percent to the three historic cities that host 
commercial casinos

Competitive Landscape
Commercial casinos face some competition 
from two tribal casinos in the southern part of 
Colorado, which are not regulated or taxed by 
the state. Still, with nearly 300 miles of sparsely 
populated land between the closest commercial 
and tribal casinos, the market overlap is minimal.

The competitive environment for Colorado’s 
commercial casinos is likely to remain stable in 
the near term. A 2014 ballot initiative to expand 
gaming at Colorado racetracks was easily 
defeated by voters and there have not been any 
additional proposals to explore the issue again 
since that referendum.



23STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

COLORADO

Colorado: Annual Gaming 
Revenue By Market (US$M)
1992 to 2018 

In 2018, casinos in Black Hawk continued to account 
for the lion’s share of Colorado’s gaming market, 
bringing in three-quarters of the state’s commercial 
casino gaming revenue.
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POLICY AND REGULATORY REVIEW

Sports Betting
In August, Attorney General Cynthia Coffman 
established the parameters for future legislative 
debate on sports betting by publishing a 
formal legal opinion on relevant statutory and 
constitutional matters. 

The opinion held that while state lawmakers would 
need to pass new legislation to authorize sports 
wagering, a statewide constitutional referendum 
would not be required. The opinion further 
concluded that sports betting is neither a lottery 
game nor a form of “limited gaming” exclusive to 
commercial casinos. 

A few months later, Colorado’s Department of 
Revenue produced a white paper mapping out 
more specific policy options for state lawmakers 
to consider. Among other things, the department’s 
report recommended that lawmakers authorize 
sports betting at racetracks, commercial 
casinos and via mobile devices, subject to strict 

regulatory controls. The report also clarified that 
a public ballot initiative would be required to 
establish new taxes for sports betting, if not to 
legalize the activity.

Illegal Gaming
A bill enacted in June tightened Colorado’s anti-
gambling laws by establishing new definitions for 
illegal gaming machines, ensuring prohibitions can 
be applied to “simulated gambling devices,” which 
offer games of skill that mimic casino games. 

The legislation was passed after a series of 
reported raids by Colorado authorities on 
businesses operating electronic gaming devices 
under the guise of skill-based arcades, and 
came three years after lawmakers enacted a 
law targeting so-called sweepstakes cafés.
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DELAWARE

Delaware

Number of Commercial Casinos 3

Casino Format Racinos

Notable Forms of Gaming Internet Gaming; Sports Betting

Regulatory Authority Delaware Lottery; Delaware 
Division of Gaming Enforcement

Gross Casino Gaming Revenue 2018 $432.5M

Gaming Tax Revenue 2018 $207.8M

In 2018, total statewide commercial casino gaming revenue was $432.5 million, up 
0.9 percent. The year-over-year increase was partially driven by the first-to-market 
launch of sports betting at the state’s three racinos. 

Delaware: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Delaware offers commercial casino gaming at 
three racinos, each of which operates electronic 
gaming devices, table games, internet gaming 
and, as of June, single-game sports wagering.

The racinos, which opened in 1995 and 1996, are 
operated under the authority of the Delaware 
Lottery, with the Division of Gaming Enforcement 
responsible for performing licensing investigations 
and law enforcement matters related to casino 
gaming. Each racino is limited to a maximum 
of 2,500 electronic gaming devices, but can 
apply for approval to operate up to 1,500 
additional machines.

In 1994, the Delaware legislature approved 
the Horse Racing Redevelopment Act, which 
authorized racetracks to install electronic 
gaming devices. Table games and limited sports 
betting (parlay wagers on professional football 
games) were approved by the legislature in 
2009 and 2010 respectively. Internet gaming was 
approved in 2012. 

Less than a month after the Supreme Court ruling 
in May that overturned PASPA—the federal ban on 
sports betting—Delaware opened the first legal 
sportsbooks in the nation outside of Nevada. 



25STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

DELAWARE

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $432.5 million, up 
0.9 percent against 2017.

The increase reflected growth in sports betting 
revenue that resulted from the mid-year opening 
of full sportsbook operations at the state’s three 
racinos. In 2018, total statewide sports betting 
revenue—including about $12 million from parlay 
cards sold at retail venues—was $22.2 million, up 
25.1 percent year-over-year. 

Total statewide revenue from electronic gaming 
devices was $352.4 million, down 0.5 percent 
against 2017, while table game revenue came in 
at $55.3 million, essentially unchanged from the 
prior year. Internet gaming remained a relatively 
minor component of the state’s gaming market, 
contributing $2.6 million in total revenue in 2018, 
versus $2.4 million in 2017.

Gaming Tax Distribution
Delaware’s commercial casinos are subject to 
an effective tax rate of between 57–58 percent 
on their gross revenue from electronic gaming 
devices and, as of July, a 20 percent tax on 
their gross table game revenue, both inclusive 
of payments used to subsidize race purses. 
Notably, legislative provisions allowing racinos 
to offset a small portion of their tax payments 
from electronic gaming devices to pay for capital 
improvements are set to take effect in mid-2019.

The effective taxation structure applied to 
internet gaming offerings is roughly the same 
as the structure applied to the equivalent 
games in racinos. However, racinos are entitled 
to a share of internet gaming revenue only 
after the total amount generated in any year 
surpasses $3.75 million.

Meanwhile, Delaware racinos and sports lottery 
retailers retain approximately 35 percent of 
revenue from sports betting. The state keeps 
50 percent of revenue left over after payment 
of commissions to providers of the Delaware 

Lottery’s sports betting system and risk-
management services. 

In 2018, Delaware’s racinos and sports lottery 
retailers generated total gaming tax revenue of 
approximately $207.8 million, a slight decline 
of 0.7 percent from 2017. Of that amount, 
approximately $167.8 million was returned 
to Delaware’s General Fund. Monies in the 
fund are appropriated annually for various 
purposes, including public and higher education, 
health and social services and public safety. 
An additional $40 million was allocated to 
Delaware’s racing industry for the purpose of 
supplementing race purses.

Competitive Landscape
For more than a decade, Delaware racinos 
have battled a significant expansion of gaming 
competition in neighboring Maryland, New Jersey 
and Pennsylvania.

In 2017, Pennsylvania passed a massive expansion 
of gaming to allow, among other things, up to 
10 new satellite casinos, internet gaming, land-
based and online sports betting and electronic 
gaming devices (VLTs) at retail locations, such 
as truck stops. 

As of the end of 2018, the only new forms of 
wagering to have commenced in Pennsylvania 
were sports wagering and internet lottery sales, 
with satellite casinos, retail gaming and internet 
gaming all expected to launch in 2019.

Meanwhile, two Atlantic City casinos re-opened 
their doors in mid-2018, further intensifying 
competition in the region. 
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DELAWARE

United States ex-Nevada: Post-PASPA 
Sportsbook Revenue (US$M)
2018

The new sportsbooks installed at Delaware’s three 
racinos brought in $10.2 million in revenue in just 
over six months of operation. The total was dwarfed 
by New Jersey, which generated $94.2 million at 
nine brick and mortar facilities and eight online 
sportsbooks over the same time period.
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POLICY AND REGULATORY REVIEW

Sports Betting
In June, Delaware became the first U.S. state 
to capitalize on the Supreme Court ruling that 
overturned the federal ban on sports betting. As 
one of four states grandfathered in under the 1992 
ban, Delaware was able to launch single-game 
betting without any new legislation. 

In 2009, then-Gov. Jack Markell (D) pushed 
legislation to expand the Delaware Sports Lottery 
beyond parlay wagers on football into full-scale 
sports betting. The move was challenged by 
major sports leagues and, ultimately, the U.S. Third 
Circuit Court of Appeals blocked the state from 
moving forward with single-game wagering. 

The 2009 legislation, however, provided the 
framework for regulated sports betting in the 
First State and, following the Supreme Court 

decision, state officials determined that additional 
legislation was not necessary for the state to 
begin offering betting on professional and 
collegiate sports—with the exception of games 
involving Delaware-based teams.

While parlay bets on NFL and collegiate football 
games continue at licensed retailers, such as bars 
and convenience stores, single-game wagering 
across all major sports is offered exclusively at the 
state’s three racinos.

While online sports betting is legal in Delaware, it 
is not yet available.

Taxation
Following years of lobbying on the part of 
Delaware’s commercial casinos, a gaming tax relief 
bill was finally passed in 2018. 

Delaware’s tax rate was 22.5 percent when 
electronic gaming devices were first introduced 
at racetracks in the mid-1990s. Over the next two 
decades, the gaming tax rate was increased on 
seven occasions. Legislation signed into law by 
Gov. Jay Carney (D) in June reduced the state’s 
take of electronic gaming device revenue from 
43.5 to 42.5 percent and table game revenue from 
29.4 to 15.5 percent. 

It also suspended the combined $13.2 million 
annual licensing fee that racinos are obliged to 
pay in order to host table games. 
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FLORIDA

Florida

Number of Commercial Casinos 8

Casino Format Land-Based Casinos; Racinos

Notable Forms of Gaming Jai Alai Betting

Regulatory Authority
Florida Department of Business 
and Professional Regulation, 
Division of Pari-Mutuel Wagering

Gross Casino Gaming Revenue 2018 $569.0M

Gaming Tax Revenue 2018 $199.2M

In 2018, total statewide commercial casino gaming revenue was $569.0 million, up 
4.1 percent. It was the market’s ninth consecutive year of growth.

Florida: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Florida offers commercial casino gaming at 
eight properties, each of which is limited to the 
operation of electronic gaming devices. The four 
land-based casinos and four racinos are regulated 
by the Florida Department of Business and 
Professional Regulation.

In 2004, voters amended the Florida Constitution 
to allow electronic gaming devices at eligible 
pari-mutuel wagering facilities in Broward County 
and Miami-Dade County, subject to voter approval 
in those counties. Broward voters approved 
commercial casino operations in 2005 and Miami-
Dade voters followed suit in 2008. The first 
Broward casino, Gulfstream Park, opened in 2006, 
and the first in Miami-Dade, Magic City Casino, 
opened in 2009.

To qualify for a casino license, a property must 
have been in existence in 2004, when the state 
constitutional amendment was enacted, and also 
have conducted live racing or jai alai games during 
calendar years 2002 and 2003. 

Commercial casinos are limited to a maximum 
of 2,000 electronic gaming devices each and 
are required to pay an annual licensing fee of 
$2 million plus a $250,000 regulatory fee to help 
fund Florida’s compulsive gambling program.



28 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

FLORIDA

MARKET PERFORMANCE
In 2018, total statewide commercial casino 
gaming revenue was $569.0 million, up 4.1 percent 
against 2017. Notably, with the exception of 2009, 
statewide gaming revenue has risen every year 
since the inception of commercial casino gaming 
in Florida in 2006.

Part of the growth in 2018 was the result of South 
Florida’s pari-mutuel facilities rebounding from 
2017, when they were forced to shutter for several 
days due to Hurricane Irma.

Mardi Gras Casino in Hallandale Beach, in 
particular, sustained significant damage and was 
fully closed for more than two months. While the 
facility partially reopened in December 2017, its 
gaming floor did not return to operation until May 
2018 when the casino, refurbished and under new 
ownership, reopened as the Big Easy Casino. 

Gaming Tax Distribution
Florida’s commercial casinos are taxed at a rate of 
35 percent of electronic gaming device revenue.

In 2018, Florida commercial casinos generated 
total tax revenue of $199.2 million, up 4.1 percent 
from 2017.

Under Florida law, all tax revenue from commercial 
casinos is deposited into Florida’s Educational 
Enhancement Trust Fund (EETF). The fund was 
established in 1986 to allocate annual revenue 
from the then-newly created Florida Lottery 
to Florida school districts, public colleges and 
universities. Additional sums are also used 
to provide financial aid to Florida students. 
Each year, the Florida Legislature determines 
which programs are funded and at what level 
under the EETF. 

Electronic gaming device revenue was originally 
taxed at a 50 percent rate, but the rate was 
lowered to 35 percent in 2010 when Florida 
agreed to a tribal gaming compact with the 
Seminole Tribe. In recent years, lawmakers have 
also discussed further lowering the rate as part 
of legislation to expand gaming outside of Miami-
Dade and Broward counties.

Competitive Landscape
Florida’s commercial casinos face significant 
competition from the state’s seven tribal casinos. 
In accordance with federal court rulings and a 
2010 gaming compact, only the Seminole Tribe’s 
casinos may offer house-banked card games, 
specifically blackjack and baccarat, in addition to 
electronic gaming devices. Ball and dice games, 
such as live roulette and craps, are not permitted 
at either commercial or tribal casinos.

Card rooms at racetracks and jai alai frontons 
in other Florida counties also offer gaming, but 
are limited to the operation of non-banked card 
games, such as poker. Live table games, including 
roulette and craps, are available on some “cruise 
ships to nowhere” that depart from several 
points along Florida’s coast. These games are not 
subject to state regulation as they are operated in 
international waters.

Florida’s gaming landscape has remained largely 
stable for the past decade, despite ongoing 
debate about potential expansion among 
members of the state legislature. Lawmakers have 
intensely discussed a series of proposals in recent 
years to expand the range of games at Seminole 
Tribe casinos, permit electronic gaming devices 
at additional Florida racetracks and possibly 
authorize a handful of commercial casino-resorts, 
without being able to reach an agreement on a 
package of gambling reforms. 

Following a voter referendum held in 2018, any 
such expansion of commercial gaming would now 
have to originate from a citizen-led initiative and 
be approved in a statewide ballot.
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FLORIDA

Southeast U.S.: Annual Commercial Casino 
Gaming Revenue Growth By State (US$M)
2011 to 2018

After seven consecutive years of slowing growth in 
gaming revenue, Florida’s commercial casinos posted 
a 4.1 percent year-over-year gain in 2018, outpacing 
the two nearest commercial gaming states.
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POLICY AND REGULATORY REVIEW

Expansion 
Florida voters overwhelmingly approved a 
constitutional amendment in November that will 
set a much higher bar for any future expansion of 
commercial casino gaming in the Sunshine State. 

The ballot measure, Amendment 3, was approved 
by more than 70 percent of voters and gives 
Florida residents the “exclusive right to decide 
whether to authorize casino gambling” in the 
state. Rather than a simple vote by the legislature, 
any new commercial gaming expansion, would 
require 60 percent of Florida voters to approve a 
new constitutional amendment. 

Greyhound Racing
Florida voters also passed an additional ballot 
measure, Amendment 13, which effectively 
bans live greyhound racing in the state by 
the end of 2020.

The measure allows racetracks to keep other 
approved gaming operations, including card 
rooms and electronic gaming devices, as well as 
accept bets on greyhound races in other states.

Prior to the November vote, live greyhound racing 
was banned in 40 states, and only active in six. Of 
those, Florida has by far the largest footprint with 
12 of the nation’s 17 active dog tracks. Wagering 
at Florida’s dog tracks topped $200 million 
last fiscal year. 



30 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

ILLINOIS

Illinois

Number of Commercial Casinos 10

Casino Format Riverboat Casinos

Regulatory Authority Illinois Gaming Board

Gross Casino Gaming Revenue 2018 $1.37B

Casino Tax Revenue 2018 $462.2M

In 2018, total statewide commercial casino gaming revenue was $1.37 billion, 
down 2.5 percent. It was the market’s sixth straight year of contracting revenue 
since electronic gaming devices were deployed in retail locations, such as bars and 
taverns, in 2012.

Illinois: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Illinois offers commercial casino gaming at 10 
riverboat casinos, which are regulated by the 
Illinois Gaming Board.

In 1990, the Illinois legislature approved the 
Riverboat Gambling Act, which authorized the 
Gaming Board to grant up to 10 casino licenses. 
Each casino may operate up to 1,200 gaming 
positions—covering both electronic gaming 
devices and table games—at a maximum of two 
riverboat vessels docked at a single specified site.

Illinois’ first casino, Argosy Casino Alton, opened 
in 1991. The state’s most recent casino, Rivers 
Casino in Des Plaines, opened in 2011. There have 
been multiple attempts over the last few years to 
authorize additional commercial casinos in Illinois 
and expand other forms of gaming, but so far, no 
proposal has been signed into law. 

In 2009, the legislature approved the 
Video Gaming Act, which authorized retail 
establishments, such as restaurants, bars and 
truck stops, in participating municipalities to each 
operate up to five limited-stakes electronic gaming 
devices (referred to as video gaming terminals, or 
VGTs). The first VGTs became operational in 2012 
and the market has since ballooned with annual 
VGT revenue surpassing that of Illinois commercial 
casinos for the first time in 2018.
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Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $1.37 billion, down 2.5 percent against 
2017. The drop in revenue, largely attributable to 
the continued expansion of VGTs in retail locations 
throughout the state, represented the sharpest 
decline of any state last year.

Consistent with the national trend, the 
performance of electronic gaming devices lagged 
that of table games at the state’s commercial 
casinos. Electronic gaming device revenue was 
$1.07 billion, down 2.9 percent relative to 2017. 
In contrast, statewide table game revenue was 
$300.6 million, down just 0.9 percent.

Since 2012, the year VGTs were first deployed 
to Illinois bars and other convenience venues, 
total statewide commercial casino revenue has 
declined 16.2 percent. Over the same period, 
casino admissions have fallen from over 16 million 
customers in 2012 to just under 11 million in 2018—
a drop of 32.5 percent.

Gaming Tax Distribution

Illinois Gaming Tax

CASINO GAMING 
REVENUE TAX RATE APPLIED

$0–$25M 15%

$25M–$50M 22.5%

$50M–$75M 27.5%

$75M–$100M 32.5%

$100M–$150M 37.5%

$150M–$200M 45%

$200M+ 50%

Illinois applies a graduated tax to commercial 
casino gaming revenue, ranging from 15 percent 
on gaming revenue up to $25 million, to 
50 percent on gaming revenue of more than 
$200 million. Illinois also imposes an admissions 
tax of $2 per patron at Jumers Casino and $3 at 
all other casinos.

In 2018, Illinois commercial casinos generated 
total gaming tax revenue of approximately 
$462.2 million, down 2.8 percent against 2017.

Of that amount, roughly $382.5 million was paid 
to the state government with the majority of 
state tax revenue then redistributed to Illinois’ 
Education Assistance Fund that supports public 
education programs. Approximately $79.7 million 
in taxes was generated for local governments 
that host casinos.

Competitive Landscape
Illinois’ commercial casinos compete with 
rival properties in several neighboring states. 
For instance, casinos in the Chicago area 
face competition from a trio of properties in 
northwestern Indiana, while two casinos in 
southwestern Illinois compete with properties in 
Missouri for customers from the St. Louis market. 

As a result of a 2015 gaming reform law in Indiana, 
some riverboat casino properties in the state have 
begun exploring the possibility of moving to larger 
venues located on dry land, further intensifying 
competition in the Greater Chicago market.

The proliferation of VGTs at retail establishments 
across Illinois continues to be the greatest 
competitive challenge for commercial casinos in 
the state. At the end of 2018, there were 30,694 
VGTs installed at 6,773 convenience venues in 
Illinois, up from 28,271 VGTs and 6,359 venues at 
the close of 2017.

With all available licenses awarded, no additional 
casino openings are expected in Illinois in the 
near term. However, the installation of so-called 
historical racing devices at the state’s three 
horse racetracks is in play after rules governing 
such devices were advanced by Illinois racing 
officials in 2018.
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Illinois: Annual Gaming Machine 
Revenue By Gaming Type (US$M)
2012 to 2018

Total statewide VGT revenue grew to $1.5 billion in 
2018, up 15.1 percent, while revenue from electronic 
gaming devices in commercial casinos declined 
for a seventh straight year. VGTs in bars and other 
convenience venues now account for 58 percent of all 
electronic gaming device revenue in Illinois. 
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POLICY AND REGULATORY REVIEW

Expansion
Efforts to pass a comprehensive gaming 
expansion bill in Illinois, a regular point of 
discussion in the General Assembly in recent 
years, once again failed to garner enough 
momentum to move forward in 2018.

Among other things, proposed legislation would 
increase the number of commercial casinos in 
Illinois from 10 to 16, including a new casino-
resort in downtown Chicago, authorize electronic 
gaming devices at racetracks, and allow for 
additional gaming positions at riverboat casinos.

After passing in the Illinois Senate in 2017, gaming 
expansion was ultimately not taken up for formal 
consideration in the Illinois House during the 
second year of the 2017–18 legislative session. The 
House did, however, hold two hearings on gaming 
expansion and sports betting.

Historical Racing
In July 2018, the Illinois Racing Board voted to 
allow for the deployment of historical racing 
devices at the state’s three remaining horse 
racing tracks. 

Historical horse racing devices, also known as 
instant racing terminals, allow wagers to be placed 
on the results of races that have already occurred 
without the gambler knowing in advance which 
race they are wagering on.

Regulators published draft rules in December, 
allowing for a comment period of at least 90 
days before a committee of the Illinois General 
Assembly votes on whether to adopt the proposal. 
If the committee approves the rules, historical 
racing devices could be installed at racetracks as 
early as mid-2019.

The proposal faces fierce opposition, however, 
from Illinois’ commercial casino industry, which 
argues the devices would further cannibalize a 
saturated Illinois gaming market. In addition, the 
Illinois Thoroughbred Horsemen’s Association has 
raised concerns about some of the rules.
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The legal sports betting landscape in the United States was fundamentally 
redrawn in 2018 by the U.S. Supreme Court’s decision to overturn the federal 
ban on sports betting and open the door for states throughout the country 
to decide whether and how to legalize wagering on sporting events.

The May decision to invalidate 1992’s Professional 
and Amateur Sports Protection Act (PASPA) 
quickly saw single-event sports betting, previously 
confined to Nevada, expand to a total of eight 
states by year’s end.

Three states—New Jersey, West Virginia and 
Rhode Island—passed legislation to legalize 
sports betting during 2018, while four other 
states—Delaware, Mississippi, New Mexico and 
Pennsylvania—moved forward under the terms 
of existing state laws put in place before the 
Supreme Court ruling.

In addition, 15 other states plus the District of 
Columbia considered some form of legislation 
to regulate sports wagering within their borders, 
with those states and many more preparing to 
introduce bills in 2019. 

Taking center stage in the first few months 
of the post-PASPA era was New Jersey, the 
state that successfully challenged the 1992 
federal ban in court.

Commercial casinos and racetracks in the Garden 
State took their first sports bets in June, exactly 
one month after the Supreme Court decision.

A few weeks later, New Jersey established a new 
regulatory paradigm by launching online sports 
wagering operations and allowing players to 
register for betting accounts remotely, without 
having to visit a land-based casino, as is the policy 
for mobile betting in Nevada.

In their first six-and-a-half months of operation, 
New Jersey sportsbooks reported over $1.2 billion 
in total betting handle, bringing in $94 million 
in revenue. By the end of the year, bettors were 
increasingly migrating to the online market, with 
three quarters of bets being placed online or via a 
mobile device, rather than at a retail sportsbook. 

“We really didn’t know what was going to happen 
in the United States, and New Jersey in particular, 
as it related to mobile wagering, but we knew we 
needed it,” said David Rebuck, Director of the New 
Jersey Division of Gaming Enforcement. “And the 
numbers have been extraordinary.”

As sports betting expanded, it became 
increasingly apparent that states are prepared to 
adopt divergent regulatory models.

Like New Jersey, Pennsylvania and West Virginia 
are allowing commercial casino operators to offer 
sports betting at their land-based facilities and 
via online platforms available anywhere within the 
states’ borders. 

Mobile sports wagering in Mississippi, by contrast, 
is permitted strictly within the four walls of 
casino properties.

Sports betting has also been launched by tribes 
in Mississippi and New Mexico as a form of tribal 
gaming. In Delaware and Rhode Island, meanwhile, 
sports betting is hosted at commercial casinos but 
operated by state lotteries.

As 2018 drew to a close, the District of Columbia 
Council approved legislation authorizing land-
based and online wagering through the D.C. 
Lottery, while allowing commercial gaming 
operators to partner with D.C. sports arenas to 
offer retail and mobile sportsbook operations 
on-site at those sports facilities. Additionally, 
voters in Arkansas approved a ballot measure 
authorizing sports betting at four future casino 
locations in the state.

One of the more notable trends following the 
Supreme Court decision was the shift in position 
of professional sports leagues, many of which 
had long opposed legalized sports betting. By 
the close of the year, the National Basketball 
Association, Major League Baseball and the 
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National Hockey League had inked a total of six 
official betting partnerships involving sportsbook 
operators MGM Resorts International, FanDuel and 
The Stars Group. Individual teams had also signed 
marketing and data agreements with William 
Hill, Caesars Entertainment and the Chickasaw 
Nation, among others.

“A year ago, we wouldn’t have been having this 
discussion,” said NHL Commissioner Gary Bettman 
when announcing his league’s partnership 
with MGM. “But the world changed, and we’re 
adapting to it.”

Still, sports leagues and the gaming industry 
continued to clash over how leagues should be 
treated under sports betting legislation.

Representatives of several major leagues 
actively lobbied state and federal lawmakers for 
requirements that operators purchase their official 
data to settle in-play bets, and for leagues to have 
input into the types of wagers that may be offered 
on their games.

The NBA, MLB and PGA Tour, meanwhile, urged 
states to grant leagues a royalty or “integrity fee” 
to be paid by operators out of the amounts bet 
on their events.

At year’s end, no state had enacted a law 
including either an integrity fee or official data 
mandate, although legislative discussions on both 
issues were expected to continue in 2019.

Meanwhile, the Supreme Court’s ruling also ignited 
debate in Congress over potential new federal 
legislation for sports wagering.

In December, Sens. Charles Schumer, the 
Democratic Senate Minority Leader from New 
York, and Orrin Hatch, a Utah Republican who 
has now retired, introduced legislation that would 
establish federal standards for sports betting and 
require states to have their regimes approved by 
the U.S. Attorney General.

The Senate bill received a frosty reception 
from industry stakeholders who argue that 
federal intervention is unwarranted based 
on the successful track record of state and 
tribal regulators.

Both regulators and the industry came together 
over the latter half of 2018 to ensure that 
regulations and integrity concerns could be 
addressed collectively. State regulators from 
Nevada, New Jersey, Pennsylvania, Louisiana, 
Michigan and Mississippi agreed in 2018 to 
establish a forum to discuss best practices and 
cooperate in various areas including sharing 
betting information.

In November, commercial gaming operators 
announced the formation of the Sports Wagering 
Integrity Monitoring Association in order to 
pool data related to any suspicious transactions 
and share it with regulators and other law 
enforcement bodies.

Speaking at a September 27 hearing of 
a subcommittee of the U.S. House of 
Representatives’ Judiciary Committee, Nevada’s 
chief gaming regulator warned that federal 
regulation of sports betting “would only add 
unnecessary cost and delay to the licensing 
process, increased taxation, and create additional 
complications.”

“Nevada takes the view that states are the best 
equipped to regulate sports betting within their 
own borders,” added Becky Harris, then-chair of 
the Nevada Gaming Control Board.
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Indiana

Number of Commercial Casinos 13

Casino Format Land-Based Casinos; 
Riverboat Casinos; Racinos

Regulatory Authority Indiana Gaming Commission

Gross Casino Gaming Revenue 2018 $2.24B

Gaming Tax Revenue 2018 $599.6M

In 2018, total statewide commercial casino gaming revenue was $2.24 billion, 
virtually even with the prior year, despite admissions at Hoosier State riverboats 
declining for the fifth straight year.

Indiana: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Indiana offers commercial casino gaming at nine 
riverboat casinos and two land-based casinos, 
each of which operates electronic gaming devices 
and table games. In addition, there are two racinos 
which are currently limited to the operation of 
electronic gaming devices. All 13 commercial 
casinos are regulated by the Indiana Gaming 
Commission (IGC).

In 1993, the Indiana legislature approved the 
Riverboat Gambling Act, which authorized the 
IGC to grant up to 10 casino licenses. Indiana’s first 
commercial casino, Tropicana Evansville, opened 
in 1995. Legislation authorizing an 11th commercial 
casino within a “historic hotel district” was 
approved in 2003, which paved the way for the 
opening of French Lick Resort Casino in 2006.

As part of a tax relief effort, the state legislature 
authorized the installation of up to 2,000 
electronic gaming devices at each of Indiana’s two 
racetracks in 2007. Racetracks will further benefit 
from a 2015 law that allows them to offer live-
dealer table games beginning in 2021.

Some restrictions applied to commercial casinos 
have been relaxed in recent years. In 2011, 
legislation passed allowing for riverboat casinos 
to become permanently moored crafts. In 2015, 
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the Riverboat Gambling Act was amended again 
to allow riverboat casinos to move onto dry 
land adjacent to their home docks. Since then, 
one casino has moved its entire operation on 
land, another opened a high-limit gaming room 
next to its existing vessel and a third is currently 
constructing a new land-based facility expected to 
open at the end of 2019. 

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $2.24 billion, essentially unchanged 
from 2017. The revenue total included $1.89 billion 
in revenue from electronic gaming devices, down 
0.9 percent from 2017, and $349.1 million from 
table games, up 5.4 percent.

While the Indiana market has stabilized following 
the opening of 11 casinos in neighboring Ohio 
between 2012 and 2014, a full year of operations 
at the state’s first tribal casino, located in South 
Bend, dampened revenues at certain commercial 
casinos in northwestern Indiana. 

Continuing the trend of the last several years, the 
number of admissions at Indiana riverboat casinos 
also fell in 2018 to 14.2 million, down 7.5 percent 
from 2017. The closure of some Ohio River casinos 
for several days in February due to flooding 
likely contributed to the decline in visitors and 
associated admissions taxes. 

Gaming Tax Distribution

Indiana Land-Based and Riverboat Gaming Tax

CASINO GAMING 
REVENUE TAX RATE APPLIED

$0–$25M 15%

$25M–$50M 20% 

$50M–$75M 25% 

$75M–$150M 30%

$150M–$600M 35%

$600M+ 40%

Indiana applies a graduated tax to land-based and 
riverboat casino gaming revenue, ranging from 
15 percent on gaming revenue of up to $25 million, 
to 40 percent on gaming revenue of more 
than $600 million. 

As of July 2018, land-based and riverboat 
casinos, with one exception, are also subject to a 
supplemental wagering tax of 3.5–4 percent on 
total gaming revenue. The supplemental tax was 
enacted by the legislature in 2017 to replace a fee 
that was formerly applied on casino admissions. 

Racinos, meanwhile, are taxed at a rate of 
25 percent of revenue up to $100 million; 
30 percent on revenue between $100 million 
to $200 million; and 35 percent on revenue 
exceeding $200 million. 

In 2018, commercial casinos paid a total of 
$599.6 million in taxes, down 0.6 percent from 
2017. The slight decrease reflected lower casino 
admissions during the first half of the year, when 
admissions fees were still charged to riverboat 
casino patrons.

Pursuant to state law, the majority of gaming tax 
revenue is held in Indiana’s General Fund and used 
for general state budgetary purposes. Additional 
funds are used to cover gaming regulatory costs, 
support Indiana’s horse racing industry and are 
distributed among Indiana’s local city and county 
governments, among other things.

Competitive Landscape
In January, the Pokagon Tribe opened Indiana’s 
first tribal gaming facility—Four Winds Casino—
in South Bend, near the Michigan border. The 
tribal casino is restricted to the operation of 
certain electronic gaming devices, but competes 
with commercial casinos along Lake Michigan in 
northwestern Indiana.

Indiana’s commercial casinos also compete 
with various facilities in neighboring states. 
For instance, riverboat casinos in southeastern 
Indiana compete with a trio of Ohio casinos 
and racinos serving the Cincinnati market. 
Meanwhile, riverboat casinos in northwestern 
Indiana compete with Illinois casinos located in the 
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Greater Chicago area. 

In 2018, Illinois lawmakers again considered a 
number of gaming expansion proposals that 
would have impacted Indiana casinos—including 
the authorization of a resort casino in downtown 
Chicago—but none were passed before the end of 
the legislative session.

Meanwhile, Indiana, along with all of its bordering 
states—Ohio, Illinois, Kentucky and Michigan—
have explored the possibility of authorizing sports 
betting within their borders. Given that legislation 
has been drafted in all five of these states, Indiana 
lawmakers will likely face pressure to consider 
legislation in 2019.

Cincinnati Area: Annual Gaming 
Revenue By State (US$M) 
2011 to 2018 

Annual revenue at Indiana’s three Cincinnati-area 
commercial casinos has fallen every year since two 
commercial casino venues on the Ohio side of the 
border opened in early 2013.
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POLICY AND REGULATORY REVIEW

Sports Betting 
Companion bills introduced in the House and 
Senate in January 2018 proposed legalized 
sports betting at the state’s riverboat casinos, 
racinos and off-track betting facilities, subject 
to a 9.25 percent tax rate. The main difference 
between the bills was that the House version 
contained a 1 percent "integrity fee" on wagering 
handle allocated to the sports leagues. 

Although the 2018 Indiana legislative session 
closed without a vote on either bill, momentum 
picked up in October when lawmakers held a 
sports betting hearing to receive input from 
the gaming industry as well as sports leagues. 
Following the hearing, a legislative study 
committee charged with investigating the merits 
of legalized sports betting voted unanimously in 
favor of the 2019 General Assembly crafting a bill. 

Fantasy Sports
In a ruling that could have implications on the 
issue of data rights within future sports betting 
legislation, the Indiana Supreme Court ruled 
in October that online fantasy sports sites are 
not in violation of players’ “right of publicity” 
under Indiana law.

The ruling was in response to a suit brought 
by three college athletes against DraftKings 
and FanDuel for using their names, images 
and statistics in fantasy sports contests 
without obtaining their prior consent or 
providing compensation. 

In their decision, state Supreme Court justices 
sided unanimously with the fantasy-sports 
operators because their use of player data falls 
within an exception to the right of publicity law 
that allows for commercial use of “material that 
has newsworthy value.”
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Iowa

Number of Commercial Casinos 19

Casino Format Land-Based Casinos; 
Riverboat Casinos; Racinos

Regulatory Authority Iowa Racing and Gaming 
Commission

Gross Casino Gaming Revenue 2018 $1.47B

Gaming Tax Revenue 2018 $339.2M

In 2018, total statewide commercial casino gaming revenue was $1.47 billion, up 
0.3 percent. The modest year-over-year increase came despite a continued decline 
in the number of visitors to Hawkeye State casinos.

Iowa: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Iowa offers commercial casino gaming at 16 
land-based casinos, one riverboat casino and two 
racinos. The 19 properties, all of which operate 
electronic gaming devices and table games, 
are regulated by the Iowa Racing and Gaming 
Commission (IRGC).

In 1989, Iowa became the first state to legalize 
riverboat casinos with the passage of the 
Excursion Gambling Boat Act. The first three of 
Iowa’s riverboats—Casino Belle, The President and 
Diamond Lady—opened on April 1, 1991. 

The installation of electronic gaming devices at 
racetracks was authorized in 1994, while table 
games were approved in 2005. Iowa’s first racino, 
Bluffs Run Casino in Council Bluffs (now the 
Horseshoe Council Bluffs), opened in 1995.

For commercial casinos to operate in Iowa, a 
sponsoring charitable organization must partner 
with a gaming operator under an agreement that 
sees an average of 3 percent of casino gaming 
revenue distributed to the charitable organization. 
Racetracks, meanwhile, must be licensed to 
conduct pari-mutuel wagering in order to qualify 
for a license to offer casino games.
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There are no statutory limits on the number of 
commercial casinos that may operate in Iowa. 
However, counties seeking to host a casino or 
racino must secure the approval of a majority 
of its residents via a county-wide referendum. 
A second voter referendum to re-approve the 
casino license is required eight years after 
initial approval.

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $1.47 billion, up 0.3 percent 
against 2017. It was the market’s third consecutive 
year of modest growth. Over the same period, 
admissions to Iowa casinos have fallen 6.6 percent 
to 20.3 million, which has been offset by increased 
revenue per admitted patron.

Electronic gaming devices, which accounted 
for 89.3 percent of total statewide gaming 
revenue in 2018, generated $1.31 billion 
in revenue, essentially unchanged from 
2017. Meanwhile, table game revenue was 
$156.8 million, up 3.0 percent against 2017.

Gaming Tax Distribution

Iowa Land-Based and Riverboat Gaming Tax

GAMING REVENUE TAX RATE APPLIED

$0–$1M 5%

$1M–$3M 10%

$3M+ 22 %

In Iowa, land-based and riverboat casinos are 
subject to a graduated tax rate on gaming revenue 
that ranges from 5 percent to 22 percent. Racino 
gaming revenue, meanwhile, is taxed at 22 percent 
or 24 percent, depending on various conditions, 
including prior-year revenue and whether the 
racino has a riverboat casino in its host county.

In 2018, Iowa’s commercial casinos generated 
total gaming tax revenue and regulatory fees of 
$339.2 million, up just under 1 percent from 2017. 

Of that amount, approximately $293 million was 
collected by the state General Fund and allocated 
to various beneficiaries, including the Rebuild 
Iowa Infrastructure Fund, the Iowa Skilled Worker 
& Job Creation Fund and the Environment First 
Fund. Additional monies were used to help service 
state debts incurred through various projects 
including flood rebuilding and mitigation, prison 
construction and bridge safety.

Per Iowa law, the majority of riverboat casino tax 
revenue is distributed to the state’s General Fund, 
with 1.8 percent of overall gaming revenue being 
redirected to cities and counties that host casinos.

Competitive Landscape
Iowa was one of the first states to legalize 
commercial casinos outside Nevada and New 
Jersey. Since then, neighboring states Illinois, 
Missouri and South Dakota have begun operating 
commercial casinos. In addition, Minnesota, 
Nebraska and Wisconsin house nearly 75 tribal 
gaming facilities, making for a competitive 
Midwest gaming market.

Iowa’s casinos also compete with four tribal 
casinos. The Meskwaki Bingo Casino, owned and 
operated by the Sac and Fox Tribe, is surrounded 
by four of the six largest cities in Iowa, including 
Des Moines and Cedar Rapids. Two other tribal 
casinos in Iowa, as well as three tribal casino 
properties located on the Nebraska side of 
the border, all compete with the Hard Rock 
Casino in Sioux City.

Meanwhile, in November, despite ongoing legal 
challenges from the states of Iowa and Nebraska, 
the Ponca Tribe opened the Prairie Flower Casino 
across the border from Omaha, Nebraska. The 
tribal casino, which is limited to electronic gaming 
devices, competes with commercial casinos in 
Council Bluffs. 

Notably, casinos in eastern Iowa continue to face 
growing competition from electronic gaming 
devices (VGTs) in Illinois retail venues. First 
authorized in 2009, the Illinois VGT market has 
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expanded rapidly in recent years with more 
than 30,000 VGTs in operation in the state at 
the end of 2018.

Iowa: Annual Commercial Casino 
Gaming Revenue Growth Rate 
By Property Type (US$M)
2011 to 2018

Racinos continued their rebound in 2018, posting 
revenue gains of 3.2 percent after lagging in 
performance compared to Iowa’s riverboat casinos 
for many years.
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POLICY AND REGULATORY REVIEW

Responsible Gaming 
Legislation passed in April 2018 mandated the 
Iowa Racing and Gaming Commission to develop 
a centralized electronic database where patrons 
may register for self-exclusion from the state’s 
commercial casinos. 

The legislation was designed to assist commercial 
casinos in preventing access to their gaming 
floors by self-excluded patrons. Established in 
2004, Iowa’s statewide self-exclusion scheme, 
in which patrons may bar themselves from 
gambling at all state-licensed commercial 
casinos through one single point of registration, 
was previously managed by commercial casino 
operators in collaboration with the Iowa Gaming 
Association. Now, the self-exclusion program is 
administered by the IRGC.

Sports Betting
Iowa was one of 18 states to consider legislation to 
authorize sports betting in 2018. 

In February, a bill authorizing commercial casinos 
to offer sports betting at their properties and via 
mobile devices was recommended for passage by 
a committee in the Iowa House with jurisdiction 
over matters of state government. 

However, despite later being approved by another 
committee, the bill was not brought up on the 
House floor for a vote before the state legislature 
adjourned in April 2018.

Meanwhile, the Iowa Lottery Board has explored 
the feasibility of Iowa retailers using lottery 
terminals for sports betting should the legislature 
pass an authorizing law. 
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Kansas

Number of Commercial Casinos 4

Casino Format Land-Based Casinos

Regulatory Authority Kansas Racing and 
Gaming Commission

Gross Casino Gaming Revenue 2018 $408.6M

Gaming Tax Revenue 2018 $110.3M

In 2018, total statewide commercial casino gaming revenue was $408.6 million, up 
4.9 percent. The year-over-year increase was mostly driven by the first full year of 
operations at the state’s fourth casino, which opened in the spring of 2017.

Kansas: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Kansas offers commercial casino gaming at four 
state-owned casinos, which are developed and 
managed by private companies. The casinos, each 
of which operate electronic gaming devices and 
table games, are regulated by the Kansas Racing 
and Gaming Commission (KRGC).

In 2007, the legislature approved the Kansas 
Expanded Lottery Act, which authorized the 
creation of four “lottery gaming facilities”, one 
in each of the four designated gaming zones 
throughout the state. The state’s first commercial 
casino, Boot Hill Casino, opened in 2009, 
and its most recent, Kansas Crossing Casino, 
opened in 2017.

Private casino developers that were contracted to 
build the commercial casinos and manage their 
operations were subject to an upfront “privilege 
fee” of $25 million for casinos in the state’s 
northeastern and south-central gaming zones and 
$5.5 million for casinos in the southeastern and 
southwestern zones.

Kansas law also allows for the operation of 
electronic gaming devices at racetracks, although 
no tracks are currently in operation. The Kansas 
Lottery is responsible for considering and 
approving any proposed racino contracts, and the 
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county where any proposed racino is located must 
have approved gaming via a public vote. 

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $408.6 million, up 4.9 percent against 
2017. It was the market’s biggest year, in revenue 
terms, since its inception in 2009.

Total statewide revenue from electronic gaming 
devices was $357.7 million, up 6.0 percent from 
2017, while table game revenue was $50.8 million, 
down 2.3 percent.

The increased revenue, in part, reflected the first 
full year of operations at Kansas Crossing Casino, 
located near the Missouri border. In addition, the 
Kansas economy rebounded substantially in 2018 
following a relatively stagnant economic period 
over 2016 and 2017.

Gaming Tax Distribution
Kansas commercial casinos are required by 
statute to pay a minimum tax rate of 27 percent 
on gaming revenue, which includes a 22 percent 
contribution to the state, 3 percent to local 
governments and 2 percent to fund problem 
gambling treatment. While all four casinos pay 
exactly 27 percent, the Kansas Lottery has the 
authority to negotiate a higher rate for any new 
casinos in the future.

In 2018, Kansas’ commercial casinos generated 
total gaming tax revenue of $110.3 million, up 
4.9 percent from 2017.

Per Kansas law, the state portion of gaming tax 
revenue is distributed to the Expanded Lottery 
Act Revenues Fund, which also receives initial 
licensing fees collected from casino operators. 
Appropriations from the fund are determined 
annually at the direction of the state legislature. 
In 2018, funds were allocated for state debt 
reduction, public employees retirement liabilities 
and an initiative to increase the number of 
engineering graduates at Kansas universities.

Competitive Landscape
With commercial casinos now built in all four 
authorized gaming zones, no additional casino 
openings are expected in Kansas in the near term. 

Although the state’s last racetrack was shuttered 
in 2009, there have been consistent legislative 
efforts since then to revive the industry by 
allowing tracks to install electronic gaming devices 
and lowering the gaming tax rates that would be 
applied to racino operations. So far, however, all of 
those efforts have failed. 

Kansas’ five tribal casinos, all located in the 
northeastern corner of the state, compete with 
Hollywood Casino at Kansas Speedway located 
just outside of Kansas City. Hollywood Casino 
also competes with four Kansas City-area casinos 
across the Kansas–Missouri border.

Meanwhile, Kansas Crossing Casino, which opened 
in 2017, competes with several tribal casinos in 
northeastern Oklahoma, including one casino 
owned by the Quapaw Tribe and located on the 
Oklahoma–Kansas state line.

Kansas: Annual Gaming Revenue 
By Property (US$M)
2012 to 2018

The opening of Kansas Crossing Casino in 2017 
continued to boost total statewide gaming revenue in 
2018. While the Kansas Star, Hollywood and Boot Hill 
casinos posted gains between 1 and 5 percent, Kansas 
Crossing revenue was up 50 percent in its first full 
year of operations.
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POLICY AND REGULATORY REVIEW

Expansion
During 2018, Kansas lawmakers once again 
rejected legislation that would have opened the 
door to install electronic gaming devices at a 
racetrack venue in Sedgwick County, home of the 
shuttered Wichita Greyhound Park.

The proposed legislation, which would have 
authorized a local referendum on expanded 
gaming at the former greyhound track, was 
approved by separate committees in the Kansas 
House and Senate in April. However, the Senate’s 
version of the bill was later defeated by a vote on 
the floor, killing the measure.

Although electronic gaming devices at racetracks 
were authorized under Kansas’ Expanded Lottery 
Act, a local referendum on the issue in Sedgwick 
County was defeated in 2007.

In addition to enabling a second vote in Sedgwick 
County, the 2018 bills would have reduced taxes 
for racetracks and protected the state government 
from monetary liabilities in the event an existing 
commercial casino operator were to successfully 
sue for compensation over the added competition.

Sports Betting
Kansas was one of 18 states to consider legislation 
to authorize sports betting in 2018. 

Committees in the Kansas House and Senate 
held several hearings in March and April 2018 
on the potential regulation of sports wagering 
as proposed by at least four separate bills in the 
legislature. Ultimately, however, neither the House 
nor the Senate voted on any of the bills before the 
legislature adjourned in early May 2018.

In December 2018, a joint panel of senators 
and representatives convened a further hearing 
to receive additional testimony from different 
stakeholders regarding Kansas’ sports betting 
policy options. The panel declined to endorse any 
specific policy recommendations. 
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Louisiana

Number of Commercial Casinos 20

Casino format Land-Based Casinos; 
Riverboat Casinos; Racinos 

Regulatory Authority Louisiana Gaming Control Board

Gross Casino Gaming Revenue 2018 $2.56B

Casino Tax Revenue 2018 $607.7M

In 2018, total statewide commercial casino gaming revenue was $2.56 billion, 
virtually even with the prior year’s total as revenue at the state’s four racinos, up 
2.3 percent, offset slight declines in riverboat and land-based casino performance.

Louisiana: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Louisiana offers commercial casino gaming at 15 
riverboat casinos and one land-based casino, each 
of which operates electronic gaming devices and 
table games. Four racinos—limited to offering 
electronic gaming devices—are also operational. 
All 20 properties are regulated by the Louisiana 
Gaming Control Board.

Commercial casino gaming was first authorized 
in 1991, when the Louisiana legislature passed a 
law allowing a maximum 15 riverboat casinos, 
either sailing or permanently moored on specific 
waterways in different areas of the state. The 
following year, legislation passed authorizing 
a single land-based casino in downtown New 
Orleans. Harrah’s New Orleans Hotel and Casino 
opened in 1999 and operates under the terms 
of a contract originally awarded by a local 
development board. Racinos were approved by 
the legislature in 1997.

In 2018, the state legislature passed a law that will 
allow riverboat casinos to move to larger, land-
based facilities within close proximity of their 
original vessels. Several properties have already 
expressed an interest in moving onshore after new 
regulations are finalized, likely in early 2019.
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MARKET PERFORMANCE
In 2018, total statewide commercial casino gaming 
revenue was essentially flat at $2.56 billion, with 
uneven market performance across different 
regions of Louisiana.

While riverboat casinos and racinos in the Lake 
Charles market reported combined total revenue 
of $939.7 million, up 4.5 percent, commercial 
casinos in the Baton Rouge area saw revenue 
decline 17.4 percent to $255.9 million, following 
implementation of a citywide smoking ban in May.

Elsewhere, revenue reported by the six riverboat 
casinos and one racino in the Shreveport/
Bossier market of northwestern Louisiana was 
$677.1 million, down 0.3 percent compared to 
2017, while revenue reported by racinos and the 
land-based casino in the New Orleans area was 
$606.5 million, up 1.0 percent.

Gaming Tax Distribution
Revenue from each type of commercial casino 
establishment in Louisiana—riverboat casinos, 
racinos and the New Orleans land-based casino—
is subject to a different tax structure.

Riverboat casinos pay a maximum effective tax 
rate of 27.5 percent, comprised of a state gaming 
tax of 21.5 percent of revenue plus additional local 
taxes which vary according to location.

Racino revenue is taxed at an effective rate 
of about 36 percent. That rate comprises an 
18 percent contribution to the Louisiana horse 
racing industry taken off the top, with the 
remaining revenue subject to a state tax of 
18.5 percent and local taxes of 4 percent.

The New Orleans land-based casino pays the 
greater of either a 21.5 percent tax on gaming 
revenue or an annual fee of $60 million. The land-
based casino must also remit rent and various 
other payments to local authorities, as established 
under its operating contract.

In total, Louisiana’s commercial gaming properties 
generated tax revenue of $607.7 million in 2018, up 
0.9 percent from the previous year. The bump in 
tax revenue, despite flat gaming revenue in 2018, 

was attributable to stronger revenue performance 
at higher-taxed racinos than lower-taxed riverboat 
properties last year. 

In accordance with state law, the majority of 
gaming tax revenue is remitted to Louisiana’s 
General Fund. From there, monies are 
appropriated at the direction of the legislature and 
used to pay for public education, public retirement 
systems, highway construction and fire and police 
protection, among other things.

In addition, the state’s horse racing industry 
received nearly $64 million in 2018 from taxes on 
racinos’ gaming revenue.

Competitive Landscape
With the opening of the Golden Nugget in Lake 
Charles in 2014, all available riverboat licenses 
have been awarded in Louisiana and no additional 
commercial casino licenses may be issued without 
voter approval through a statewide referendum.

Various Louisiana commercial casinos are reliant 
upon out-of-state visitation for a portion of their 
revenue. For instance, riverboat casinos in the 
Lake Charles area draw many players from the 
Houston area, while those in the Shreveport/
Bossier region compete with tribal casinos 
located in southeastern Oklahoma for customers 
from the Dallas–Fort Worth area and from 
southwestern Arkansas. 

Riverboat casinos in the Shreveport/Bossier area 
may face more competition in the coming years 
after voters in neighboring Arkansas approved 
a constitutional amendment allowing for the 
development of four casino-resorts, including 
sportsbooks, in the state. 

Meanwhile, Louisiana’s commercial casinos 
compete with five tribal casinos scattered 
throughout the state. There are also nearly 
13,000 electronic gaming devices offered in 
Louisiana at 1,674 non-casino locations, such 
as bars, restaurants, truck stops and off-track 
betting parlors. In 2018, total statewide revenue 
from gaming devices in such locations was 
$595.7 million, up 3.4 percent from the year prior. 
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Louisiana: Annual Gaming 
Revenue By Market (US$M) 
2009 to 2018 

In 2018, the Lake Charles region posted the largest 
year-over-year increase in gaming revenue, while 
Baton Rouge, the state’s smallest gaming market, 
experienced the steepest decline. Revenue was mostly 
flat in the state’s other two regions.
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POLICY AND REGULATORY REVIEW

Riverboat Casinos
In May 2018, Gov. John Bel Edwards (D) signed 
legislation cementing the most significant overhaul 
of Louisiana’s commercial gaming regulations in at 
least two decades. 

The bill, reflecting the recommendations of the 
Riverboat Economic Development and Gaming 
Task Force, allows the state’s 15 riverboat 
casinos to move to new land-based facilities up 
to 1,200 feet inland from their current location. 
The measure also eliminated the state’s 30,000 
square-foot limit on gaming floor space in 
favor of a cap on the maximum number of 
gaming positions—2,365—permitted within each 
riverboat casino.

The Task Force was established by a 2016 
resolution of the state legislature with a mandate 
to draw up recommendations that would make 
Louisiana riverboat casinos more competitive with 
gaming properties in nearby jurisdictions. 

Fantasy Sports
In November 2018, voters in 47 of Louisiana’s 64 
parishes approved a ballot initiative legalizing 
fantasy sports contests within their jurisdiction. 
The “Louisiana Fantasy Sports Contests Parish 
Measure,” which required a simple majority for 
passage, was added to the ballot after Gov. 
Edwards signed a bill into law allowing voters to 
decide on a parish-by-parish basis if betting on 
fantasy sports should be permitted. 

The bill authorizes the Louisiana Gaming Control 
Board to license and regulate fantasy sports 
operators. The state legislature and the Control 
Board will also be responsible for drafting rules 
and regulations for the operation of fantasy 
sports, including taxation rates and licensing 
procedures. One issue that will need to be 
addressed is how to utilize geolocation services 
to ensure that betting is only accessible in the 
parishes that have approved it.

Regulatory Reform
The Louisiana Department of Public Safety & 
Corrections released a memo announcing two 
policy changes, effective May 1, 2018, relating 
to the requirements for transporting gaming 
equipment to Louisiana’s commercial casinos. 

The agency will no longer require gaming 
manufacturers to remove software from devices 
and ship the components separately to casinos. 
In addition, the notification period for incoming 
and outgoing shipments was reduced from ten 
to five business days. Notably, the policy change 
does not apply to certain electronic gaming 
devices destined for use at racetracks, retail 
establishments and truck stops.
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Maine

Number of Commercial Casinos 2

Casino Format Land-Based Casinos; Racinos

Regulatory Authority Maine Gambling Control Board

Gross Casino Gaming Revenue 2018 $143.7M

Gaming Tax Revenue 2018 $58.0M

In 2018, total statewide commercial casino gaming revenue was $143.7 million, 
up 5.1 percent. The year-over-year increase was the largest since Oxford Casino 
opened in 2012.

Maine: Annual Commercial Casino 
Gaming Revenue (US$M)
2013 to 2017
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MARKET OVERVIEW
Maine offers commercial casino gaming at one 
land-based casino-resort and one racino. Both 
properties offer electronic gaming devices and 
table games and are subject to oversight by the 
Maine Gambling Control Board (MGCB).

Commercial casino gaming was first authorized 
in 2003 after voters approved a statewide 
referendum allowing the installation of electronic 
gaming devices at racetracks. The MGCB was 
established in 2004 and the state’s first casino 
opened at Bangor Raceway—what is now 
Hollywood Casino Bangor—the following year.

In 2011, Hollywood Casino received legislative and 
voter approval to add table games to its gaming 
floor. Maine’s second casino, located in Oxford 
County, was authorized via a separate voter 
referendum held in 2010 and operations began 
two years later in 2012.

Under Maine’s regulatory framework, a maximum 
of two commercial casino gaming facilities may 
be operated after approval in a local referendum. 
There is also a statewide cap of 3,000 electronic 
gaming devices, with the allocation split evenly 
between the two properties.
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Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $143.7 million, up 5.1 percent 
compared to 2017. 

Despite being one of the smallest commercial 
gaming markets in the U.S. in terms of number of 
properties and annual revenue, Maine has seen 
positive growth every year but one since the 
opening of its first casino in 2005. 

Electronic gaming devices were responsible for 
the continued market growth in 2018, generating a 
total of $118.1 million in revenue, up 6.9 percent on 
the prior year. Meanwhile, table game revenue was 
$25.7 million, down 1.7 percent.

Extending the trend of the last few years, Oxford 
Casino, located 35 miles north of Portland, 
continued to post year-over-year growth, while 
Hollywood Casino Bangor posted lower revenue 
in 2018. In total, Oxford Casino generated 
revenue of $95.5 million in 2018, up 10.6 percent, 
while Hollywood Casino reported $48.3 million 
in revenue, down 4.3 percent compared with 
the previous year.

Gaming Tax Distribution
Maine’s two commercial casinos are subject to 
different tax rates. Hollywood Casino, as a racino 
property, pays 39 percent of electronic gaming 
device revenue and 1 percent of handle in taxes, 
while Oxford Casino, as a standalone casino, 
is subject to a tax rate of 46 percent of EGD 
revenue. Both casinos pay 16 percent of their table 
game revenue in taxes.

In 2018, Maine’s commercial casinos generated 
total gaming tax revenue of $58.0 million, up 
6.2 percent from 2017. The slightly higher growth 
in tax revenue compared to gaming revenue 
reflected the contrasting performance in 2018 of 
the higher-taxed Oxford Casino versus the lower-
taxed Hollywood Casino.

The biggest recipient of gaming tax dollars in 
Maine is higher education through the funding 
of scholarships to state and community colleges. 
Gaming tax revenue is also used to support health 
care, agriculture, the state’s horse racing industry 
and the local governments that host commercial 
casinos. An additional beneficiary is a state fund 
established in 2000 to provide prevention-related 
services and other healthcare programs for 
Maine families.

Competitive Landscape
Maine’s commercial casinos operate at the outer 
edge of a New England market that has been 
reshaped in recent years by Massachusetts’ 
2011 approval of up to four commercial 
casino properties.

In June 2015, Plainridge Park Casino—a slots parlor 
in Plainville—became the first Massachusetts 
casino to open. MGM Springfield opened in 
August 2018 and Encore Boston Harbor is slated 
to begin operations in mid-2019. The location 
of Massachusetts’ fourth casino has not yet 
been determined. 

While there are currently no tribal casinos in 
Maine, several tribes have sought approval from 
state lawmakers and voters, via a referendum, 
to build casinos on reservation land. All of these 
efforts have so far been unsuccessful.

Maine’s two commercial casinos also compete 
for gaming dollars with two harness racing tracks 
and four off-track betting locations where pari-
mutuel wagering and advance deposit wagering 
are permitted. 
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Maine: Annual Gaming Revenue 
By Property (US$M) 
2009 to 2018

In 2018, Oxford Casino continued to capture an 
increasing share of the market in Maine, accounting 
for 66.4 percent of total statewide gaming revenue, 
up from 63.1 percent in 2017.
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POLICY AND REGULATORY REVIEW

Tribal Gaming
In November, the Maine Supreme Court declined 
to wade into a longstanding legislative debate 
over the status of tribal gaming when justices 
decided not to take up a request for an opinion on 
whether federal law would allow the Houlton Band 
of Maliseet Indians to open a casino on its land 
without any additional action by state lawmakers.

The request was filed by Maine’s House of 
Representatives, where legislation to authorize 
tribal gaming has been consistently proposed 
in recent years. In declining to issue an opinion, 
the Maine Supreme Court said the matter did 
not meet the threshold of being “of serious and 
immediate nature.”

Fantasy Sports
Maine continued to move forward in 2018 with 
efforts to regulate online fantasy sports contests 
when the MGCB’s Gambling Control Unit 
promulgated a formal set of rules that would 
apply to fantasy games. 

The proposed regulations were subject to a public 
hearing in December and were expected to be 
finalized and adopted in early 2019. Maine is one 
of 19 states with laws on the books to affirmatively 
legalize and regulate fantasy sports.
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IN FOCUS

Innovation
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One of the gaming industry’s most significant challenges is introducing new 
and innovative products into one of the most tightly regulated consumer 
business environments in the country. 

Despite this restrictive regulatory regime, casino 
patrons give the industry relatively high marks 
when it comes to bringing innovative products 
to market. According to a survey conducted 
for the American Gaming Association (AGA) in 
early 2019, the vast majority of Americans who 
had visited a casino in the past year think that, 
when it comes to “casino gambling and new 
technology,” the industry is either “staying ahead” 
(29%) or “keeping up” (57%) with overall societal 
trends. Conversely, only a fraction (14%) of casino 
customers say casinos are “falling behind” on the 
innovation spectrum.

The survey also found that customers envision 
technological change transforming the casino 
experience in the near future. In fact, when 
asked how similar or different the “technology 
involved in the games and experiences on the 
casino floor will be” a decade from now, nearly 
8-in-10 customers say it will either be “somewhat 
different” (43%) or “completely different” (35%) 
than it is today. 

Despite customers’ optimism, there are some 
industry observers who contend that the products 
on casinos’ gaming floors have not been able to 
evolve at the same speed as those offered in other 
entertainment industries. This has led to fears that 
casinos could struggle not only to maintain their 
existing customer base, but also to attract the 
next generation of consumers.

Others argue such fears, while not totally without 
merit, are overblown, and the gaming industry 
actually has a strong record of innovating within 
the unique regulatory constraints that are applied 
to operators and game developers.

In recent years, casinos have rolled out a new 
breed of electronic gaming devices based partly 
on player skill that blend traditional slot machines 
with arcade-style video games. While it is still too 
early to establish the long-term success of skill-
based games, their introduction is a testament to 
the ongoing ingenuity in the sector. 

Stadium-style gaming is another new feature in 
some casinos. The hybrid games combine the 
speed of electronic gaming devices with live 
table games by allowing players to sit at rows 
of terminals and place electronic bets on table 
games managed by a live-dealer. 

Traditional gaming devices are also incorporating 
ever-more sophisticated graphics, sound and 
cabinets, plus 3-D and holographic displays. 
Meanwhile, casino-resorts in Las Vegas and 
Atlantic City are embracing competitive video 
gaming through eSports arenas and lounges.

Daniel Sahl, Associate Director of the Center for 
Gaming Innovation at the University of Nevada Las 
Vegas (UNLV), observed that a continued focus 
on innovation is especially important in light of 
how various other consumer industries have been 
disrupted in recent years.

Although new technologies and consumer 
preferences have not yet affected casinos as 
fundamentally as they have in the travel or 
lodging sectors, “it would be foolish to ignore 
the pace and significance of the changes that 
have occurred around us and assume that we are 
immune,” Sahl said.

Innovating for the gaming industry has historically 
been challenging for several reasons.

One challenge cited by industry executives is the 
fact that casino games are typically designed by 
independent gaming equipment providers who 
then sell or lease the games to casino operators to 
offer to their patrons.

While casino operators gather extensive data on 
which games perform well on their floors and 
why, game manufacturers are in part reliant upon 
operators to share that information so that they 
might more effectively reconfigure their products 
based on consumer feedback.

Then there is the strict regulatory environment in 
which the gaming industry operates.
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Gaming manufacturers are generally required to 
be licensed in every jurisdiction where they sell 
their games, imposing significant compliance 
costs that simply do not apply to other sectors of 
the economy. For example, between commercial 
and tribal gaming locations in the U.S., a major 
game manufacturer might need to maintain 
licensure in more than 300 unique jurisdictions. 

In addition, casino games typically must be tested 
and approved by regulators or private testing 
laboratories before they can be deployed to 
gaming floors, significantly slowing the rollout 
process and making it extremely difficult to 
perform consumer-testing on new games while 
they remain in the development phase. These 
standards themselves also differ state-to-state.

“Many of the great consumer tech and 
entertainment innovations of the last 
decade—Netflix, Airbnb, and Uber for 
example—had the benefit of surprising 
flexibility when developing and introducing 
their innovations. They, along with 
thousands of other innovative start-ups, 
offered and adjusted their products and 
technology with little oversight. These 
opportunities are more limited in our highly 
regulated market where a wide range of 
sanctions can be applied to any company 
that offers gaming without a license, and 
getting licensed is an intensive process.”  
 

Daniel Sahl | Associate Director 
Center for Gaming Innovation,  
University of Nevada, Las Vegas 

Recent years have seen notable progress on 
regulatory reforms designed to encourage 
greater innovation.

For example, a 2015 law passed by the Nevada 
legislature cleared the path for the development 
of skill-based casino games and the rollout of 
cashless wagering on gaming floors.

Since then, Nevada regulators have also launched 
a program, “New Innovation Beta” (NIB), that 
allows new games to be placed in casinos for 
live testing before completing the full state 
approval process.

Although yet to be fully implemented, additional 
legislation passed in 2017 allows independent 
game developers to bypass formal licensing in 
Nevada if an established gaming manufacturer 
assumes responsibility for their work.

During 2018, Louisiana, Michigan and Ohio were 
among the states that took steps to loosen the 
often-burdensome regulations associated with the 
shipment of new gaming devices to their casinos. 
Meanwhile, Rhode Island’s annual budget included 
provisions to encourage “gaming innovation pilot 
initiatives,” including stadium gaming, at the 
state’s two commercial casinos.

Future reforms, Sahl suggested, should include 
fostering closer collaboration between different 
regulatory agencies and addressing how the 
casino industry can best prepare itself for an 
increasingly cashless society. He proposed 
that the industry should consider how it can 
become more social media friendly, while still 
protecting the integrity of its games as well as 
customers’ privacy. 

Although photography and live streaming have 
historically not been permitted in casinos, “it 
is important to ask whether zero tolerance for 
mobile devices and social media in gaming 
spaces is the only approach we can take when 
considering that sharing special and fun moments 
through social media has become such an integral 
part of the entertainment experience,” Sahl added.

Overall, he was optimistic about how the 
gaming industry and its regulators are 
embracing innovation.

“While a cautious approach to introducing new 
products can slow down the pace at which they 
are offered, a careless approach could lead to 
serious consequences and damage our integrity,” 
Sahl said. “I do think, however, that in addition 
to having a willingness to try new products in 
gaming, we also need to give these games time to 
find their footing with players.”



54 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

MARYLAND

Maryland

Number of Commercial Casinos 6

Casino Format Land-Based Casinos; Racinos

Regulatory Authority
Maryland Lottery and Gaming 
Control Agency; Maryland Lottery 
and Gaming Control Commission

Gross Casino Gaming Revenue 2018 $1.75B

Gaming Tax Revenue 2018 $710.0M

In 2018, total statewide commercial casino gaming revenue was $1.75 billion, up 
8.2 percent. The sizeable increase in revenue was mostly driven by MGM National 
Harbor, which in just two years, has become one of the most profitable casinos 
in the country. 

Maryland: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Maryland offers commercial casino gaming at 
six properties, each of which operates electronic 
gaming devices and table games. The five land-
based casinos and one racino are regulated by 
the Maryland Lottery and Gaming Control Agency 
(MLGCA), which relies on a seven-member 
advisory commission to determine the outcome 
of licensing investigations and oversee internal 
controls and law enforcement matters related to 
the facilities.

Commercial casino gaming was first approved 
in 2008 when Maryland voters passed a 
constitutional amendment allowing a total of five 
casinos limited to electronic gaming devices. The 
state’s first casino—Hollywood Casino Perryville—
opened in 2010.

The market expanded in 2012 when lawmakers 
and voters authorized table games at all 
casino properties as well as a license for a sixth 
commercial casino in Prince George’s County, near 
Washington D.C. The sixth casino, MGM National 
Harbor, opened in December 2016.
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In accordance with the 2012 expanded gaming 
law, Maryland’s six commercial casinos can house 
no more than a combined 16,500 electronic 
gaming devices. There are also limits on the 
number of electronic gaming devices at individual 
casinos in different parts of the state.

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $1.75 billion, up 8.2 percent 
compared to 2017.

Total revenue from electronic gaming devices 
was $1.09 billion, up 9.3 percent versus 2017. 
Meanwhile, table game revenue was $653.9 million, 
up 6.4 percent year-over-year.

The increase in statewide commercial gaming 
revenue, the fourth fastest rate in the country 
in 2018, reflected, in large part, the strong 
performance of MGM National Harbor in its 
second full year of operation. The property posted 
total gaming revenue of $709.1 million in 2018, 
an increase of 16.6 percent, making it the third 
most profitable commercial casino in the U.S. 
outside of Nevada. 

The Greater Baltimore-Washington D.C. 
commercial gaming market, anchored by MGM 
National Harbor, Live! Casino & Hotel, and 
Hollywood Casino in West Virginia, has risen to 
become the fourth largest in the country behind 
only the Las Vegas Strip, Atlantic City and 
Chicagoland. In just seven years, the market has 
grown from $544 million in statewide gaming 
revenue to nearly $1.8 billion.

Gaming Tax Distribution
Maryland’s commercial casinos pay some of the 
highest tax rates on proceeds from electronic 
gaming devices—between 40 and 61 percent, 
depending on the specific casino—in the country. 

Meanwhile, table games, which account for 
about 37 percent of total revenue in Maryland—

considerably higher than the national average—
are taxed at 20 percent. In addition to taxes on 
revenue, casinos must pay an annual assessment 
of $425 per electronic gaming device and 
$500 per table game to help fund responsible 
gaming programs.

Overall in 2018, Maryland’s commercial 
casinos generated total gaming tax revenue of 
$710.0 million, up 7.9 percent from 2017.

Of that amount, almost $500 million was 
distributed to Maryland’s Education Trust 
Fund, which supports public education and 
construction of new schools, including public 
colleges, throughout the state. In addition, 
approximately $88 million was distributed in the 
form of local impact grants and contributions to 
local jurisdictions.

The remaining tax revenue supported the state’s 
horse racing industry, responsible gaming 
initiatives and the state’s General Fund.

Competitive Landscape
Maryland’s six commercial casinos operate in 
an increasingly competitive Mid-Atlantic region 
that includes properties in Delaware, eastern 
Pennsylvania and New Jersey. The state’s three 
largest casinos, MGM National Harbor, Live! 
Casino and Horseshoe Casino Baltimore, also 
compete with Hollywood Casino in Charles Town, 
West Virginia, for customers in the Baltimore–
Washington D.C. metro area.

Meanwhile, expanded gaming is on the horizon 
in bordering Virginia. In 2018, Virginia lawmakers 
enacted legislation to allow the shuttered 
Colonial Downs racetrack, located just outside of 
Richmond, to operate historical racing devices 
on-site and at as many as ten affiliated off-track 
betting facilities in different parts of the state. 
Lawmakers also pitched several proposals to allow 
commercial casinos in Virginia, while the federally 
recognized Pamunkey Indian Tribe said it was 
looking to obtain land to develop a casino.
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Maryland: Annual Gaming 
Revenue By Property (US$M) 
2011 to 2018
Gaming revenue was up at all of Maryland’s casinos, except for 
Baltimore’s Horseshoe Casino, in 2018. MGM National Harbor, in 
its second full year of operations, solidified its status as the most 
lucrative casino in the state, while Ocean Downs posted the largest 
year-over-year gain of 24 percent. 
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POLICY AND REGULATORY REVIEW

Sports Betting 
Although no bill was enacted, sports betting 
legislation was fiercely debated in the Maryland 
General Assembly in 2018. 

In the House of Delegates, a bill was passed, by 
a margin of 124–14, authorizing sports wagering 
at the state’s commercial casinos and horse 
racetracks subject to approval by voters in a 
statewide referendum. 

Despite the wide margin by which the House 
bill passed, it was not taken up by the Senate 
prior to the Assembly adjourning in April, in part 
due to stakeholder disagreement as to whether 
racetracks should be eligible for sports betting 
licenses, in addition to casinos. 

Taxation
Maryland voters approved, by a nearly 7–1 margin, 
a November ballot initiative that earmarks all 
state revenue from commercial casino taxes for 
Maryland’s Education Trust Fund. The initiative 
was placed on the ballot after Maryland legislators 
approved a measure—dubbed the “lockbox bill”—
intended to stop lawmakers from using casino 
funds to help balance the state budget.

The Education Trust Fund was created in 2009, 
a year after voters approved the installation of 
electronic gaming devices at up to five casinos. 
At the time, lawmakers promised voters that the 
new revenue stream would go toward education, 
but without the legal requirement to do so, some 
gaming tax funds have been channeled into the 
state’s General Fund. 

Regulatory Reform
In 2018, the Maryland Lottery and Gaming 
Control Agency held its annual open comment 
period allowing all casino gaming licensees 
to submit requests for regulatory changes. 
In May, the MLGCA agreed to accept 17 of 
36 proposed amendments submitted by 
operators and suppliers.

Among other things, regulators agreed to shorten 
the minimum distance between ATM machines 
and table games from 10 feet to seven feet. They 
also raised the threshold for automatic processing 
of electronic gaming device jackpots from 
$25,000 to $50,000. 
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MASSACHUSETTS

Massachusetts

Number of Commercial Casinos 2

Casino Format Land-Based Casinos; Racinos

Regulatory Authority Massachusetts Gaming 
Commission

Gross Casino Gaming Revenue 2018 $273.1M

Gaming Tax Revenue 2018 $109.4M

In 2018, total statewide commercial casino gaming revenue was $273.1 million, up 
65.7 percent. The massive year-over-year increase was driven by MGM Springfield, 
which opened in late 2018.

Massachusetts: Annual Commercial 
Casino Gaming Revenue (US$M)
2015 to 2018
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MARKET OVERVIEW
Massachusetts offers commercial casino gaming 
at one casino-resort operating electronic gaming 
devices and table games and at one racino, which 
is restricted to electronic gaming devices.

In 2011, the legislature, after multiple failed 
attempts, passed a law authorizing commercial 
gaming at three casino-resorts in different 
regions of the state, plus an additional “Category 
2” facility limited to electronic gaming devices. 
The law also established the Massachusetts 
Gaming Commission to issue licenses for the four 
properties and to regulate their operations. 

The Category 2 license was awarded to Plainridge 
Park, a harness racing track in Plainville, which 
opened an adjoining casino in 2015. The first 
casino-resort license was awarded to MGM 
Resorts, which opened a two million-square-foot 
complex in Springfield in August 2018. 

Wynn Resorts won the third license and chose 
Everett, just north of Boston, as the host city 
for a $2.5 billion casino-resort. The casino, 
named Encore Boston Harbor, is scheduled 
to open in 2019.

The license for Massachusetts’ fourth and 
final casino was designated for the Mashpee 
Wampanoag Tribe, which has broken ground on a 
tribal casino in Taunton in the state’s southeastern 



58 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

MASSACHUSETTS

region. This project has stalled, however, due to 
legal challenges against the federal government’s 
decision to acquire land for the project.

Massachusetts’ commercial casino-resort 
operators are required to pay an upfront license 
fee of $85 million and invest a minimum of 
$500 million developing their facilities. Plainridge 
Park, which is limited to electronic gaming 
devices, was required to pay an initial license 
fee of $25 million and invest $125 million in 
new construction. 

Market Performance
With the opening of MGM Springfield in August 
2018, commercial casino gaming revenue in 
Massachusetts vaulted to $273.1 million in 2018, a 
nearly 66 percent increase on the previous year. 

Electronic gaming devices still accounted for the 
lion’s share of total statewide gaming revenue, 
generating $239.3 million in 2018, a 45.2 percent 
increase over 2017. Meanwhile, table games, which 
made their debut in Massachusetts in August, 
produced $33.7 million for MGM Springfield in 
their first five months in operation.

Gaming revenue is expected to continue its ascent 
in 2019 with a full year of operations at MGM 
Springfield and the scheduled opening of Encore 
Boston Harbor in June 2019. 

Gaming Tax Distribution
When Massachusetts authorized commercial 
casino gaming in 2011, it established different 
tax rates for its Category 1 (casino-resort) and 
Category 2 (slots-parlor) licensees. 

Plainridge Park, which holds a Category 2 license, 
is subject to a 49 percent tax on electronic 
gaming device revenue. MGM Springfield, and 
the forthcoming commercial casino-resorts in 
Massachusetts, are subject to a much lower rate 
of 25 percent of gaming revenue. In addition, 
all commercial casino facilities must pay a 
$600 annual fee for each of their electronic 
gaming devices.

In 2018, Massachusetts’ two commercial 

casinos generated total gaming tax revenue 
of $109.4 million, up 35.6 percent from 2017. 
The lag in tax revenue as compared to gaming 
revenue reflected the lower tax rate paid by 
MGM Springfield, which in its first half-year, 
accounted for the vast majority of new revenue in 
Massachusetts in 2018.

More than 80 percent of tax revenue generated 
by Plainridge Park is distributed to Massachusetts’ 
Gaming Local Aid Fund, which was created 
under the 2011 gaming law to help support the 
budgetary needs of city and town governments 
across the state. The remaining tax revenue from 
Plainridge Park goes toward the state’s horse 
racing industry.

Tax revenue from casino-resorts is more broadly 
distributed. Beneficiaries include the Gaming 
Local Aid Fund, transportation and infrastructure 
projects, K–12 and higher education programs, a 
statewide economic development fund and the 
horse racing industry, among other state and local 
community needs.

Competitive Landscape
Plainridge Park and MGM Springfield will face 
in-state competition from the other two casino 
licensees in Massachusetts once they overcome 
legal and regulatory hurdles that have set back 
their opening dates. Additionally, the Aquinnah 
Wampanoag Tribe is moving closer to developing 
a tribal casino with electronic gaming devices 
on Martha’s Vineyard after rebuffing a court 
challenge in 2017. 

To the south, Connecticut’s two tribal casinos and 
Rhode Island’s two commercial casinos compete 
with Massachusetts casino venues and have 
the advantage of customer databases that date 
back decades. In addition, both of Rhode Island’s 
casinos opened sportsbooks at the end of 2018. 
Rhode Island’s Twin River Casino, in particular, 
competes with Plainridge Park, located just 20 
miles north, for customers from nearby Providence 
and Pawtucket. 

A specific competitive threat to MGM Springfield 
was diminished in September 2018 when a 
federal judge ruled against two Connecticut 
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tribes seeking to build a commercial casino that 
was approved by the Connecticut legislature in 
2017. That casino has been proposed for East 
Windsor, near the Massachusetts border. The 
tribes and Connecticut officials have not given 
up, however, arguing in December that the next 
U.S. Department of Interior Secretary should 
approve compact changes that will allow the 
casino to open.

Massachusetts: Monthly Gaming 
Revenue By Property (US$M) 
2018

Revenue from electronic gaming devices at Plainridge 
Park remained relatively stable throughout 2018, 
generating between $12 million and $16 million each 
month. Meanwhile, MGM Springfield brought in more 
than $100 million in its first five months of operation.
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POLICY AND REGULATORY REVIEW

Responsible Gaming
In early 2018, Massachusetts gaming regulators 
declined to make a first-of-its-kind responsible 
gaming program a formal compliance requirement 
for the state’s commercial casinos when they 
agreed to allow operators to continue offering 
the PlayMyWay play management system on a 
voluntary basis.

After receiving feedback from casino licensees, 
the Massachusetts Gaming Commission agreed to 
allow each of the state’s two casinos to determine 
how they would roll out the play management 
tool at their properties. In 2018, PlayMyWay 
was expanded to MGM Springfield having 
been offered at Plainridge Park Casino for the 
previous two years. 

The system, variants of which exist in certain 
international markets but nowhere else in the 
United States, allows enrolled patrons to set time 
and spending limits on their electronic gaming 
device play and receive notifications when they 
approach or surpass those limits. 

Tribal Gaming
Plans for a tribal casino-resort in southeastern 
Massachusetts suffered a serious setback in 2018 
when the federal government’s Department 
of Interior reversed an earlier determination 
and concluded that the Mashpee Wampanoag 
tribe was not eligible to receive land-in-trust to 
accommodate its $1 billion project.

Aligning with rulings by federal courts, the Interior 
Department said the Mashpee tribe could not 
qualify for trust-land because it was not “under 
federal jurisdiction” at the time Congress passed a 
federal law related to tribal lands in the mid-1930s. 
The Mashpee gained formal recognition in 2007.

Although the reversal is being contested in federal 
courts, the ruling by the U.S. Interior Department 
raised the prospect of a commercial casino being 
built in the region of 

southeastern Massachusetts that had been set 
aside for the Mashpee tribe under the state’s 
2011 Expanded Gaming Act. In late 2018, the 
Massachusetts Gaming Commission began to 
consult on the future of so-called “Region C” and 
whether it should reassess matters in light of the 
ongoing Mashpee litigation.
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Michigan

Number of Commercial Casinos 3

Casino Format Land-Based Casinos

Regulatory Authority Michigan Gaming Control Board

Gross Casino Gaming Revenue 2018 $1.44B

Gaming Tax Revenue 2018 $349.6M

In 2018, total statewide commercial casino gaming revenue was $1.44 billion, up 
3.1 percent. The revenue total, the highest ever recorded in Michigan, reflected the 
continued economic rebound in Detroit, where all three casinos are located.

Michigan: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Michigan offers commercial casino gaming at 
three casinos, each of which operates electronic 
gaming devices and table games. The casinos are 
regulated by the Michigan Gaming Control Board, 
which is also responsible for issuing operator and 
supplier licenses.

Commercial casinos were first authorized in 1996, 
when Michigan voters approved an initiative 
permitting a maximum of three casinos in 
Detroit. A state law passed the following year 
established rules to further govern the three 
commercial casinos. 

Each of the casino operators opened temporary 
gaming facilities in 1999 and 2000. Since then, 
all three Detroit facilities have expanded to 
house other resort amenities, including hotel 
and meeting space.

In 2004, a successful ballot initiative made gaming 
expansion in Michigan significantly more difficult. 
The constitutional amendment required that any 
new commercial gambling facility, or the addition 
of electronic gaming devices at existing venues, 
must first receive the approval of a majority of 
voters both statewide and in the locality where 
gaming will take place. 
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Despite the measure, racetrack operators in 
Michigan have tried multiple times to gain 
approval for installing electronic gaming devices 
at tracks. So far, however, all of these efforts have 
been unsuccessful.

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $1.44 billion, up 3.1 percent compared 
to 2017. It was the market’s fourth consecutive 
year of growth and the highest gaming revenue 
total ever recorded by Michigan’s commercial 
casino industry, surpassing the previous 
record set in 2011. 

The growth in the market reflected an improving 
economy, particularly in Detroit, which has been 
steadily rebounding since declaring bankruptcy 
in 2013. A labor strike at Caesars Windsor Hotel 
& Casino also benefited Detroit casinos as the 
Canadian casino, located on the opposite bank of 
the Detroit River, was forced to close for 60 days 
in April and May.

Electronic gaming devices, which traditionally 
account for a larger share of revenue in 
Michigan than in most other states, continued 
their dominance in 2018, posting total revenue 
of $1.17 billion, up 2.6 percent year-over-
year. Meanwhile, table game revenue rose to 
$272 million, a 6.3 percent increase against 2017. 

Growth was not spread evenly across each 
of Detroit’s three commercial properties. The 
city’s largest casino, MGM Grand Detroit, posted 
$619.2 million in revenue, a 4.6 percent increase 
relative to the year prior. Meanwhile, the two 
smaller casinos, MotorCity and Greektown, 
posted slightly smaller gains of 2.3 and 1.7 percent 
respectively in 2018.

Gaming Tax Distribution
Michigan commercial casino gaming revenue is 
taxed at 19 percent, with 10.9 percent directed to 
the host city (Detroit) and 8.1 percent allocated 
for the state. In addition to revenue-based taxes, 
casinos are required to remit annual services 
fees to state and municipal governments. The 
annual municipal services fee must be at least 
$4 million per casino.

In 2018, Michigan’s three commercial casinos 
generated total gaming tax revenue of 
$349.6 million, up 2.7 percent from 2017.

The City of Detroit uses the gaming taxes it 
receives to fund a variety of public needs, 
including law enforcement, public safety 
programs, economic development and job 
creation programs, anti-gang and youth 
development programs, tax relief and 
infrastructure improvements. Meanwhile, gaming 
tax revenue that the state receives is allocated 
to the Michigan School Aid Fund, which benefits 
K–12 public education.

Competitive Landscape
Due to the constitutional amendment passed 
in 2004, the number of commercial casinos in 
Michigan is not expected to change from the 
current total of three anytime in the near future. 

The three Detroit facilities do face competition 
from Michigan’s 24 tribal casinos, although the 
closest property is more than 100 miles away. The 
much greater competitive challenge comes from 
the Caesars casino-resort in Windsor, Ontario 
located just minutes away from Detroit’s casinos.

In addition, Hollywood Casino Toledo, located 
just 10 miles from the Ohio-Michigan border, 
draws some of its business from Michigan 
residents. Meanwhile, Michigan’s Pokagon Band 
of Potawatomi Indians opened a new casino in 
January 2018 on land just across the state border 
in South Bend, Indiana.
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Top 20 U.S. Commercial Casino 
Properties Outside Nevada, 
By Gaming Revenue (US$M) 
2018

MGM Grand Detroit recaptured its spot as the fourth 
highest revenue-generating commercial casino 
outside Nevada in 2018. All three Detroit casinos were 
in the top 20 nationwide.
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POLICY AND REGULATORY REVIEW

Internet Gaming
In 2018, Michigan was one stroke of a pen away 
from becoming the fifth state to authorize 
internet gaming. 

A bill passed by the state House and Senate in 
late December would have permitted Michigan’s 
commercial and tribal casinos to apply for 
separate licenses to offer online casino games, 
poker and sports betting to players within 
Michigan’s borders.

However, Gov. Rick Snyder (R) vetoed the bill just 
days before leaving office at the end of the year. 
Snyder insisted the measure required further study 
due to the risk of lost tax revenue from Michigan’s 
internet lottery program.

Regulatory Reform
The internet gambling bill was just one of multiple 
pieces of gaming legislation that received approval 
by the legislature only to be vetoed by Gov. 
Snyder in the waning hours of the 2018 session. 

The outgoing governor also vetoed a gambling 
reform measure that, among other things, would 
have streamlined the licensing process for gaming 
suppliers and increased the ownership percentage 
institutional investors may hold in gaming 
companies without being subject to licensing.

Snyder also vetoed bills to authorize and regulate 
fantasy sports contests, permit online betting on 
horse races and loosen regulations on charitable 
gaming. The five measures were essentially 
advanced in the legislature as a single package 
of gaming reforms, leaving Gov. Snyder to decide 
whether to sign all or none into law.
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IN FOCUS | TRIBAL GAMING

Perhaps the biggest challenge facing tribal gaming is how to continue the 
phenomenal success of the last 30 years. 

Revenue figures for 2018 will not be released 
until later this year, but tribal gaming operations 
produced $32.4 billion in gaming revenue in 2017. 
It was the seventh consecutive year of increases 
and tribes are on a pace to surpass commercial 
casinos in annual gaming revenue before 2030.

The landmark moment for tribal gaming occurred 
three decades ago with the passage of the Indian 
Gaming Regulatory Act (IGRA) in 1988. Ironically, 
while IGRA was originally intended to restrict the 
growth of tribal casinos there are now more tribal 
than commercial casino properties across the 
country and more states with tribal gaming than 
commercial casino gaming.

In 2018, tribal gaming expanded to a 29th state 
after the Pokagon Tribe opened the first casino 
on sovereign tribal land in Indiana. Commercial 
casinos operate in 24 states.

Speaking at an event in Washington D.C. to 
commemorate the 30th anniversary of IGRA, 
Ernie Stevens, the Chairman of the National Indian 
Gaming Association (NIGA), described tribal 
gaming as “the most successful tool for economic 
development for many Indian tribes in over 
two centuries.”

“From our experience implementing it here at 
the NIGC, IGRA represents one of the most 
successful federal Indian laws to date,” added 
Jonodev Chaudhuri, Chairman of the National 
Indian Gaming Commission, the federal agency 
established under IGRA to oversee tribal 
gaming. “In the last 30 years, IGRA has brought 
Indian Country unprecedented economic 
development and growth.”

Recent developments, however, are raising 
questions about the future growth of tribal 
gaming and whether the sector can continue to 
grow at such a torrid pace.

An August 2018 ruling by the U.S. Court of 
Appeals for the Ninth Circuit in California 
underscored legal concerns over how tribal 
governments can participate in internet gaming 

and online sports betting, given that IGRA’s scope 
is restricted to gaming activities that occur on 
tribal reservations.

Another major concern for tribes is the difficulty 
of obtaining new land.

During the Obama administration, the U.S. 
Department of the Interior placed more than 
500,000 acres of land into trust for tribes. 
That led to the approval of several major tribal 
casino projects in California and Washington, 
among other states.

By contrast, under President Donald Trump, the 
process of taking land into trust for tribal gaming 
and other purposes has come to a grinding halt.

There may not be a better example of this 
tighter land policy than the Interior Department’s 
September 2018 reversal of an Obama 
administration decision to place 321 acres 
in trust for the Mashpee Wampanoag Tribe 
in Massachusetts.

In the absence of trust land, IGRA allows for tribes 
to develop casinos on newly acquired land only 
under limited circumstances.

Those circumstances include when both federal 
and state governments agree an off-reservation 
casino would be in the tribe’s best interest and 
not detrimental to the surrounding community. 
The federal government can also take land into 
trust for gaming purposes in the case of newly-
recognized tribes or those being restored to 
federal recognition, when the tribe in question 
does not already have an established reservation.

The process became more complicated in 2009, 
however, when the U.S. Supreme Court ruled that 
the Interior Department cannot take land into 
trust for tribes unless they were under the federal 
government’s jurisdiction before June 18, 1934 
when Congress passed the Indian Reorganization 
Act. The Mashpee tribe was not formally 
recognized until 2007.
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“These lands are locked, and we cannot really tap 
into these lands because of so many bureaucratic 
processes,” said Patrice Kunesh, Director of the 
Center for Indian Country Development at the 
Federal Reserve Bank of Minneapolis. “All of these 
(processes) take time, they take money and they 
discourage a lot of investors over time because 
time is money.”

While there certainly are challenges ahead, it 
would be a mistake to discount the prospects 
of tribal gaming.

Sovereign tribal nations continued to expand 
into the commercial gaming market in 2018, 
as tribes look to leverage the expertise they 
have developed in successfully operating tribal 
casinos under IGRA.

In June, the commercial gaming enterprise of the 
Seminole Tribe of Florida entered the Atlantic 
City market with the opening of the rebranded 
Hard Rock Hotel Casino located in the heart of the 
city’s boardwalk.

Tribes from Alabama, Oklahoma and Connecticut 
also moved forward with plans to operate 
commercial casinos in Pennsylvania, Arkansas and 
Ontario, Canada.

In addition, tribes joined commercial gaming 
enterprises in launching sportsbook operations 
in the wake of May’s historic U.S. Supreme 
Court ruling overturning the federal ban on 
sports betting.

The Mississippi Band of Choctaw Indians 
launched sports betting at its three tribal 
casinos in September, becoming the first tribe 
outside of Nevada to offer wagering on sporting 
events at a tribal casino. The Pueblo of Santa 
Ana followed suit one month later by opening 
a sportsbook at its Santa Ana Star Casino near 
Albuquerque, New Mexico.

Tribes in Mississippi and New Mexico are very 
much in the minority in that they did not need 
to amend the tribal-state gaming compacts that 
govern their casino operations or otherwise obtain 
additional state approvals in order to launch 
sports betting.

Compact negotiations and other legal issues are 
likely to complicate the rollout of sports wagering 
for tribes and for those states with prominent 
tribal gaming markets, according to Jason Giles, 
executive director of NIGA.

Still, Giles expressed optimism that tribes would 
eventually emerge as leaders in the sports 
betting marketplace.

He pointed to the example of now-ubiquitous 
ticket-in ticket-out (TITO) technologies for 
electronic gaming devices, which were pioneered 
by tribal casinos before later being adopted by the 
commercial gaming industry.

“I’m thinking there’s something we can do in 
Indian Country (for sports betting) that will take 
us down the same path,” Giles said.

After a recent trip to Oklahoma, the new President 
and CEO of the American Gaming Association, Bill 
Miller, is bullish about tribal gaming’s future.

Tribal gaming, Miller noted, has joined oil and 
agriculture as an economic engine of Oklahoma.

The cyclical nature of oil and agriculture make 
Oklahoma a “boom or bust state,” Miller said, 
but tribal gaming “smooths out the economy” 
over the long run. 

United States: Annual Tribal Casino 
Gaming Revenue (US$M)
FY2013 to FY2017
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MISSISSIPPI

Mississippi

Number of Commercial Casinos 28

Casino Format Land-Based Casinos; 
Riverboat Casinos

Notable Forms of Gaming Sports Betting

Regulatory Authority Mississippi Gaming Commission

Gross Casino Gaming Revenue 2018 $2.14B

Casino Tax Revenue 2018 $257.6M

In 2018, total statewide commercial casino gaming revenue was $2.14 billion, up 
3.0 percent, as growth at Mississippi’s Gulf Coast casinos offset declines in the 
Mississippi River gaming market. 

Mississippi: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018

R
E

V
E

N
U

E
 (

U
S$

M
)

2,068
(–3.2%)

2,097
(+1.4%)

2,122
(+1.2%)

2,080
(–2.0%)

2,142
(+3.0%)

0

500

1,000

1,500

2,000

2,500

2014 2015 2016 2017 2018

SOURCE: Mississippi Gaming Commission

MARKET OVERVIEW
Mississippi offers commercial casino gaming at 
28 land-based and riverboat casinos located 
along the Mississippi River and the Gulf Coast. 
The casinos are regulated by the Mississippi 
Gaming Commission.

The Mississippi legislature first authorized casino 
gaming in 1990, strictly limiting it to facilities 
docked on waterways. After Hurricane Katrina in 
2005, the legislature passed a new law authorizing 
commercial casinos on the state’s Gulf Coast 
to rebuild on dry land so long as those casinos 
remained within 800 feet of the water. 

Mississippi’s first commercial casino, Isle of Capri 
Biloxi, opened in 1992 and its most recent, Scarlet 
Pearl Casino, opened in 2015.

While there is no statutory limit on the number 
of commercial casinos that can be established 
in Mississippi, casino projects must meet certain 
minimum criteria in order to receive a license. 
Under regulations enacted in 2013, any new casino 
must offer at least 300 hotel rooms, a minimum 
40,000 square-foot gaming floor, a fine-dining 
restaurant and a further “amenity” unique to the 
Mississippi market that will encourage tourism.

Amid a sustained decline in gaming revenue 
at casinos along the Mississippi River, Caesars 
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Entertainment announced in November that it 
would be closing Tunica Roadhouse Casino by the 
end of January 2019.

Mississippi became the fourth state to offer single-
game sports betting on August 1, 2018, exactly 
26 years from the day the state’s first commercial 
casino opened on the Gulf Coast. By the end 
of the year, 23 of 28 commercial casinos had 
opened sportsbooks.

Market Performance
In 2018, Mississippi’s commercial casinos 
generated total gaming revenue of $2.14 billion, up 
3.0 percent relative to 2017.

Consistent with recent years, overall market 
growth was driven by the dozen commercial 
casinos situated on Mississippi’s Gulf Coast. 
Those casinos reported combined revenue from 
electronic gaming devices and table games of 
$1.24 billion in 2018, an increase of 3.4 percent 
compared to 2017. In contrast, riverboat casinos 
on the Mississippi River reported a slight 
decline in revenue.

Revenue from the newly authorized sports 
betting market in Mississippi also helped boost 
commercial casinos in 2018, adding a total of 
$15.2 million in revenue across 23 properties in five 
months of operation.

Gaming Tax Distribution
Mississippi imposes a graduated tax based on 
monthly gaming revenue. Casinos pay a 4 percent 
tax on gross gaming revenue that falls below 
$50,000 per month; 6 percent on revenue 
between $50,000 and $134,000 per month; and 
8 percent on gaming revenue exceeding $134,000. 

In addition, each of the local Mississippi 
municipalities that host commercial casinos 
charge an additional annual license fee at an 
average rate of 3–4 percent of gaming revenue. 
Revenue from sports wagering is taxed at the 
same state and local rates as revenue from 
traditional casino games.

In 2018, Mississippi commercial casinos 
contributed a total of $257.6 million in gaming 
taxes, up 2.2 percent from 2017. That included 
$1.8 million in tax revenue from sportsbooks, which 
were in operation from August through December.

Roughly half of all gaming tax revenue in 
Mississippi is distributed to the state’s General 
Fund, which is then appropriated to support 
various state budgetary needs, including 
education programs, transportation, local public 
safety programs and social welfare initiatives.

A further $3 million is allocated each month 
for Mississippi’s Special Bond Sinking Fund, 
which is used to pay for improvements to state 
roads and bridges. 

Competitive Landscape
Mississippi’s commercial casinos compete in a 
crowded statewide gaming market that also 
includes three tribal casinos owned by the 
Mississippi Band of Choctaw Indians. Unlike 
the 28 commercial properties along the Gulf 
Coast and the Mississippi River, the three tribal 
casinos are located in the center of the state. 
They do, however, compete with four casinos 
in Vicksburg for customers from Jackson—the 
state’s largest city.

Commercial casino operators also face significant 
competition from properties in neighboring states. 
Along the southern border, Gulf Coast casinos 
draw some of their business from Louisiana 
residents and could be impacted in future years 
by a 2018 law allowing Louisiana riverboat casinos 
to move their facilities onshore and expand 
their gaming floors.

A more immediate threat to Mississippi casinos, 
specifically those in the Tunica/Lula area, is the 
expansion of gaming in Arkansas. In November 
2018, Arkansas voters approved a statewide 
referendum authorizing four casinos, including one 
in nearby West Memphis. This follows the addition 
of electronic gaming devices at two Arkansas 
racetracks over the last five years, which had 
already reduced the number of customers from 
Arkansas and Tennessee at Tunica/Lula casinos.
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As the only state in the South with sports 
betting, Mississippi casinos are poised to 
draw new customers from nearby states. The 
regional advantage may not last long, however, 
as Arkansas voters approved sports betting in 
November via the same ballot measure that 
authorized the state’s first commercial casinos. 

Mississippi: Annual Gaming 
Revenue By Region (US$M)
2006 to 2018

Mississippi’s tale of two gaming markets continued in 
2018 with the state’s Gulf Coast casinos posting higher 
revenue for the fifth consecutive year while revenue 
at riverboats moored on the Mississippi River declined 
again, as it has every year but one since 2006. 
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POLICY AND REGULATORY REVIEW

Sports Betting
Having passed a fantasy sports bill in 2017 that 
also authorized wagering “on the outcome of any 
athletic event,” Mississippi was primed to move 
quickly following the Supreme Court ruling that 
struck down the federal ban on sports betting. 

In June 2018, the Mississippi Gaming Commission 
(MGC) unanimously approved final regulations 
governing sports betting at the state's 28 

commercial casinos. Just over a month later, on 
August 1, two casinos located in Biloxi and Tunica 
opened sportsbooks to the public. Since then, two 
dozen other sportsbooks have launched in the 
state, including three at tribal casinos owned by 
the Mississippi Band of Choctaw Indians—the first 
tribe to offer sports betting outside of Nevada.

The regulations allow any casino license holder to 
apply for permission from the MGC to offer sports 
betting. Notably, Mississippi does not require 
casinos to pay an initial licensing fee or any 
renewal fees in order to accept sports wagers. 

Mississippi did not include online sports wagering 
in its authorizing law. However, regulations do 
allow for patrons to place bets via their mobile 
devices when they are physically located on-
property at a casino.

State Lottery
Mississippi became the 45th U.S. state to establish 
a state lottery after Gov. Phil Bryant (R) signed 
legislation into law in August 2018. 

The lottery bill overcame vocal opposition from 
religious groups in the state, but importantly, 
avoided confrontation with the Mississippi casino 
industry, which remained neutral on the measure 
after bill sponsors included language to ensure 
that lottery-operated electronic gaming devices 
(or VLTs) could not be deployed at retail outlets.

The bill established the Mississippi Lottery 
Corporation, to be run by a five-member board 
of directors appointed by the Governor and 
confirmed by the Senate. The board will be 
responsible for filling leadership positions at 
the new agency and approving contracts and 
multistate lottery agreements, among other 
oversight responsibilities. 

Once the lottery is up and running, likely sometime 
in mid-to-late 2019, it is estimated that it will raise 
approximately $80 million to $100 million annually 
in tax revenue.

MISSISSIPPI
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MISSOURI

Missouri

Number of Commercial Casinos 13

Casino Format Riverboat Casinos

Regulatory Authority Missouri Gaming Commission

Gross Casino Gaming Revenue 2018 $1.75B

Gaming Tax Revenue 2018 $446.5M

In 2018, total statewide commercial casino gaming revenue was $1.75 billion, up 
1.0 percent, as continued declines in admissions to riverboats in the Show Me State 
were offset by higher per-patron spending.

Missouri: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Missouri offers commercial casino gaming at 
13 riverboat casinos, each of which operates 
electronic gaming devices and table games. 
The casinos are regulated by the Missouri 
Gaming Commission.

In 1992, Missouri voters approved a constitutional 
amendment to allow “gambling excursion boats” 
on the Missouri and Mississippi Rivers, subject to 
approval from voters in casinos’ host communities. 
The state’s first commercial casino, the President 
Riverboat Casino, opened the following year. 

In 1998, voters approved a referendum allowing 
riverboat casinos to “float” on artificial moats 
rather than an actual river. As a result, several 
riverboats are today virtually indistinguishable 
from land-based casinos. The most recent casino, 
Isle Casino Cape Girardeau, opened in 2012.

In accordance with a 2008 state constitutional 
amendment, no additional commercial 
casinos can be added to the Missouri market 
without the approval of voters via a statewide 
constitutional referendum.



70 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

MISSOURI

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $1.75 billion, up 1.0 percent compared 
to 2017. It was the market’s fourth consecutive 
year of growth, marking a turnaround from 2012–
2014 during which statewide revenue contracted 
each year by an average of 2.8 percent.

Statewide table game revenue reached 
$252.9 million in 2018, up 1.9 percent from the 
previous year. Meanwhile, revenue from electronic 
gaming devices increased by less than 1 percent 
to $1.50 billion.

Continuing a trend of declining visitation to 
Missouri casinos, admissions in 2018 dropped 
to 39.8 million, 1.1 million fewer guests than 
2017. Overall, Missouri riverboat admissions 
have declined by 23 percent since 2012 when 
the state, with one less property, welcomed 
51.6 million guests. However, as admissions have 
decreased, average revenue per patron has 
climbed to $44.13, which has more than offset the 
decline in visitation.

Gaming Tax Distribution
Missouri commercial casino gaming revenue 
is taxed at 21 percent. Additionally, there is a 
$2 admission fee for every two hours that each 
patron is on board a riverboat.

In 2018, Missouri’s commercial casinos generated 
total gaming tax revenue of $446.5 million, 
including admissions fees, up 0.2 percent from 2017.

The majority of gaming tax revenue, 
approximately $330 million in 2018, is reserved 
for Missouri’s Gaming Proceeds for Education 
Fund. The fund was created by the Missouri 
legislature in 1993 and distributes funding 
annually to statewide education programs.

Also in 2018, approximately $80 million in 
admissions fees were paid to special state funds 
and local governments that host Missouri’s 
casinos. Some of the beneficiaries of those 
funds last year included a Missouri veterans 
program, the state’s National Guard and a pair 
of financial assistance funds for college-bound 
students. Admission fees have also provided 
nearly $5 million since 2001 to Missouri’s 
Compulsive Gamblers Fund.

Competitive Landscape
With the final commercial casino license awarded 
in 2011, the state’s competitive landscape for 
gaming is expected to remain stable for the 
foreseeable future.

Regionally, however, Missouri casinos contend with 
a robust and growing gaming market. Casinos 
in the greater Kansas City and St. Louis area 
face direct competition from rival properties in 
Kansas City, Kansas and in East St. Louis, Illinois, 
respectively. Along the short Missouri-Oklahoma 
border, four casinos operated by Oklahoma tribes 
attract customers from across the state line.

To the north, Iowa boasts more than 20 casinos, 
including two within 50 miles of the Missouri 
border. Meanwhile, to the south, Arkansas poses 
an emerging threat after voters there approved 
a statewide referendum in November 2018 
authorizing the development of four commercial 
casinos and sports betting.

In recent years, Missouri casinos in the eastern 
part of the state have also faced increased 
competition from the rapid growth of electronic 
gaming devices (VGTs) at non-commercial casino 
locations, such as bars and truck stops, in Illinois. 
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Missouri: Annual Gaming 
Revenue By Area (US$M)
2009 to 2018

Despite growing competition from gaming venues 
in Illinois, the St. Louis casino market grew by 
2.2 percent in 2018. Meanwhile, revenue was flat at 
riverboat casinos in the Kansas City area and slightly 
down at casinos in other parts of the state. 
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POLICY AND REGULATORY REVIEW

Expansion
In February, a Missouri Senate committee with 
jurisdiction over veterans’ affairs advanced a bill 
authorizing the Missouri Lottery Commission to 
operate electronic gaming devices at bars, truck-
stops and veterans organizations. 

Various aspects of the legislation were modeled 
on the VGT market of Illinois, Missouri’s eastern 
neighbor and home to the United States’ largest 
distributed gaming market. 

In addition to lottery-operated electronic gaming 
devices, legislators included a provision that would 
have authorized the Missouri Gaming Commission 
to regulate sports betting in the event the federal 
prohibition was lifted. The bill, however, was never 
called up for a vote on the Senate floor before the 
legislature adjourned in May.

Regulatory Reform
During 2018, the Missouri Gaming Commission 
continued a process to remove or revise aspects 
of its regulations considered to be unnecessary, 
duplicative or obsolete.

The commission moved to revoke or amend 
dozens of regulations during the course of 
the year, in line with mandates from the state 
legislature and Gov. Eric Greitens (R) for state 
agencies to identify and eliminate any rules 
considered to be uncompetitive. 

Among the changes adopted by the commission 
in 2018 was removing a requirement for 
commercial casinos to obtain a formal 
legal affidavit certifying the compliance of 
their promotional activities with state and 
federal regulations. 
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NEVADA

Nevada

Number of Commercial Casinos 217

Casino Format Land-Based Casinos

Notable Forms of Gaming Internet Poker; Sports Betting

Regulatory Authority Nevada Gaming Control Board; 
Nevada Gaming Commission

Gross Casino Gaming Revenue 2018 $11.92B

Casino Tax Revenue 2018 $850.6M

In 2018, total statewide commercial casino gaming revenue was $11.92 billion, up 
3.0 percent. With strong growth both on and off the Las Vegas Strip, the Silver State 
continued its dominance as the U.S. gaming leader despite losing its monopoly on 
sports betting. 

Nevada: Annual Commercial Casino 
Gaming Revenue (US$M) 
2014 to 2018
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MARKET OVERVIEW
America’s oldest commercial casino market by 
nearly 50 years, Nevada continues to be a premier 
international gaming destination, welcoming 
millions of visitors to its casino-resorts each year. 
Despite the proliferation of commercial casinos 
across 24 states since the early 1990s, Nevada 
still dwarfs all other gaming markets, home to 
nearly half of all commercial casinos in the U.S. 
and about 30 percent of nationwide commercial 
gaming revenue. 

Following the Supreme Court ruling in May 
2018 that reversed the federal prohibition on 
sports betting, Nevada lost its standing as the 
only U.S. state permitted under federal law to 
offer single-game wagering on professional and 
amateur sporting events. By the end of the year, 
eight states, including Nevada, had operational 
sportsbooks within one or more of their 
commercial or tribal casinos. 

In 2011, Nevada became the first state to adopt 
regulations for legal internet gaming. Limited 
to online poker games, internet gaming sites 
commenced operations in 2013.
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The state’s commercial casinos are regulated by 
the Nevada Gaming Control Board (NGCB) and 
Nevada Gaming Commission (NGC). All casinos 
are required to obtain a “non-restricted” gaming 
license, issued by the NGC, in order to operate in 
the state. Retail establishments with gaming as an 
incidental part of their business, such as bars and 
convenience stores, generally require a “restricted” 
gaming license and can operate no more than 15 
electronic gaming devices. 

There is no cap on the number of restricted or 
non-restricted licenses available in Nevada or 
on the number of electronic gaming devices or 
table games that may be offered at each casino in 
the state. However, under state law, only holders 
of non-restricted gaming licenses are eligible 
to obtain licenses to operate sports betting or 
internet poker games.

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $11.92 billion, up 3.0 percent 
compared to 2017. It was Nevada’s fourth 
consecutive year of growth and the state’s highest 
revenue total since 2007. 

Total revenue from electronic gaming devices 
was $7.71 billion, up 3.8 percent relative to 2017, 
while revenue from table games, sports betting 
and other games was $4.20 billion, up 1.6 percent. 
Among table games, baccarat, historically the 
most volatile game due to its popularity with 
international high-roller players, generated the 
most revenue in 2018 ($1.21 billion), up 4.7 percent 
against 2017, while revenue from blackjack 
fell by 5.0 percent—the steepest decline of 
any table game.

Notably, Nevada sportsbooks brought in a record 
revenue haul of approximately $301.0 million in 
2018, up 21 percent from 2017, despite Nevada 
losing its monopoly last year as the only state with 
legal, single-game sports wagering. The seven 
other states that offered sports betting in 2018 
combined for $129.6 million in revenue.

As in previous years, the Las Vegas Strip 
continued to account for over half of all gaming 

revenue in Nevada. In 2018, total gaming revenue 
at commercial casinos on the Las Vegas Strip was 
$6.59 billion, up 2.0 percent from 2017. Excluding 
the Strip, total statewide casino gaming revenue 
was $5.33 billion, up 4.3 percent.

Gaming Tax Distribution
Nevada commercial casinos are subject to a state 
tax of 6.75 percent on all gross gaming revenue 
exceeding $134,000 per month, with lower rates 
applying to revenue below that threshold. 

Casino operators are also subject to a tax on 
live entertainment offerings hosted within their 
resorts. Quarterly and annual fees are also 
assessed according to the number of electronic 
gaming devices and table games installed 
on their floors. 

Meanwhile, host counties and municipalities may 
impose additional fees. 

In 2018, Nevada collected a total of $850.6 million 
in state gaming and live entertainment tax 
revenue from commercial casinos, a decrease 
from $867.2 million in 2017. Reported tax revenue 
does not align with 2018’s increase in underlying 
gaming revenue due to the timing of state tax 
collections, which are generally assessed against 
the revenue reported by operators during 
the prior month.

Nevada commercial casinos generated state 
gaming tax revenue of $750.2 million from levies 
and fees assessed against their gaming revenue 
or game offerings. A further $100.5 million 
was collected from casino-resorts by state 
gaming regulators in the form of taxes on 
live entertainment.

In accordance with state law, the majority of tax 
revenue from gaming is directed to Nevada’s 
General Fund and redistributed on a biennial basis 
at the direction of the legislature for purposes 
that include statewide education programs, 
transportation services and general budgetary 
needs. Additional monies are funneled to local 
school systems and county governments.
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Competitive Landscape
As one of the world’s foremost destinations 
for entertainment and business conventions, 
Las Vegas faces a somewhat different 
competitive environment than most other U.S. 
gaming markets. 

While Las Vegas’ commercial casinos compete 
for drive-in patrons to some extent with 
southern California tribal casinos, the city also 
competes with various national and international 
locations for discretionary tourist and business 
traveler dollars.

Although a range of major non-gaming 
entertainment amenities are being developed 
by Las Vegas casino-resorts, the competitive 
environment at least in terms of gaming supply 
is expected to remain largely stable until 2020 
when the first of two major casino-resorts 
on the north end of the Strip—the $4 billion 
Asian-themed Resorts World Las Vegas—
is scheduled to be completed. The other 
major north Strip property, the long-stalled 
Fontainebleau project, is slated to open as 
The Drew Las Vegas in the early 2020s.

Outside of Las Vegas, commercial casinos in 
Reno and other parts of northern Nevada have 
historically been impacted by competition from 
the dozens of tribal casinos in northern California. 
That market is set to continue growing with 
three additional tribal gaming resorts in the 
Sacramento area currently under construction or 
in the planning phase.

Nevada: Annual Sports Betting Revenue 
& Year-Over-Year Growth (US$M)
2009 to 2018

Nevada sportsbooks set a new record for sports 
betting revenue by generating approximately 
$300 million in 2018, the same year the state 
lost its nationwide monopoly on single-game 
sports wagering. 
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POLICY AND REGULATORY REVIEW

Corporate Social Responsibility
Nevada gaming regulators responded to 
heightened scrutiny of sexual harassment in 
the global entertainment and business worlds 
by crafting specific rules requiring all licensed 
gaming companies to implement comprehensive 
plans to prevent and address harassment in 
their workplaces.

Such plans should meet a set of minimum 
standards established by the NGCB and must 
include formal written policies related to the 
reporting and investigation of any claims 
of harassment. 

Nevada gaming businesses would be required 
under the regulations to confirm, on an annual 
basis, their compliance with the state’s standards. 
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In addition, the regulatory amendments clarify 
that any licensees failing to comply with state, 
federal or local laws on sexual harassment risk 
disciplinary action, including possible revocation 
of their gaming license. 

After receiving support from various industry 
stakeholders as well as outgoing Gov. Brian 
Sandoval (R), the proposed regulations were 
approved unanimously by the NGCB in November 
and forwarded to the NGC for final adoption, 
expected in 2019.

Sports Betting
Following the Supreme Court’s ruling on PASPA, 
Nevada took steps to prepare for the new era in 
the sports betting industry by updating various 
regulations applied to the state’s established 
sportsbook operations.

A series of regulatory amendments approved 
by the NGCB near the close of 2018 would 
grant regulators broader authority to permit or 
prohibit wagering events based on the integrity 
frameworks of sports governing bodies. Among 
other things, the rules would also allow Nevada 
sportsbooks to accept interstate wagers in the 
event that federal law is changed to allow it.

The regulatory changes were crafted after the 
NGCB requested input from the industry on how 
Nevada can remain a leader on sports wagering 
in light of the Supreme Court ruling. The revisions 
are subject to final approval by the NGC before 
coming into effect.
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New Jersey

Number of Commercial Casinos 9

Casino Format Land-Based Casinos

Notable Forms of Gaming Internet Gaming; Sports Betting

Regulatory Authority
New Jersey Division of Gaming 
Enforcement; New Jersey 
Casino Control Commission

Gross Casino Gaming Revenue 2018 $2.90B

Gaming Tax Revenue 2018 $276.5M

In 2018, total statewide commercial casino gaming revenue was $2.90 billion, 
up 9.2 percent. The strong growth, buoyed by the reopening of two Atlantic City 
casinos, helped the Garden State solidify its status as the nation’s third largest 
commercial gaming state.

New Jersey: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
In New Jersey, there are currently nine commercial 
casinos operating in Atlantic City. The casinos, 
which each operate electronic gaming devices 
and table games, are regulated by the New Jersey 
Division of Gaming Enforcement and the New 
Jersey Casino Control Commission.

New Jersey voters first approved casino gaming 
in 1976 via a constitutional amendment that 
restricted casinos to Atlantic City. The state’s 
first commercial casino opened in 1978. The New 
Jersey Constitution does not limit the number of 
casinos that can operate in Atlantic City, although 
state regulations do require casinos to meet 
certain minimum criteria regarding hotel-room 
offerings in order to qualify for a gaming license.

Atlantic City’s gaming market has contracted in 
recent years partially as a result of competition 
from new casinos across the Northeast and Mid-
Atlantic regions. However, after the closing of 
five casinos between 2014 and 2016, Atlantic City 
welcomed the reopening of two of the shuttered 
casino properties in 2018.
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Some of the optimism surrounding the 
resurgence of New Jersey’s gaming market is 
due to the state’s successful challenge of the 
federal prohibition on sports betting, which was 
overturned by the Supreme Court in May. Just 
weeks later, New Jersey became the third state 
in the nation, after Nevada and Delaware, to offer 
single-game wagering on sporting events. By the 
close of the year, sportsbooks were open at seven 
Atlantic City casinos and two racetracks.

In addition to brick and mortar commercial 
casinos in Atlantic City, New Jersey is one of four 
states to offer legal internet gaming, which was 
approved in 2013. Atlantic City casinos deployed 
internet gaming platforms the same year, allowing 
players who are verified to be inside state lines to 
wager on poker and other casino games online. 

At the close of 2018, a total of 18 internet casinos 
and eight online sportsbooks were operational.

Market Performance
Total statewide gaming revenue reached 
$2.90 billion in 2018, representing the highest 
revenue total since 2012 and an increase of 
9.2 percent from the prior year. 

Total statewide revenue from electronic gaming 
devices was $1.80 billion, up 4.7 percent relative to 
2017; table game revenue was $709.9 million, up 
2.3 percent. Meanwhile, online wagering continued 
to grow in popularity among New Jersey residents 
and visitors, with revenue reaching $298.7 million 
in its sixth year of operation, an increase of 
21.6 percent over 2017. 

The much-anticipated launch of sports betting in 
New Jersey in June created a new revenue stream 
for the state’s casinos and racetracks. In just 
over six months, sportsbook operators collected 
$94.2 million in revenue on $1.25 billion in handle. 
Notably, more than 60 percent of wagering handle 
was registered online, rather than in physical 
sportsbooks located in New Jersey casinos 
or racetracks. 

Despite the growth in total gaming revenue for 
the year, the reopening of the former Trump Taj 
Mahal and Revel properties did appear to dampen 
revenue at other Atlantic City casinos confronted 
by the extra competition. Overall, only one of 
the seven other casinos reported an increase in 
revenue in 2018. The rebranded Hard Rock and 
Ocean Resort casinos reported gaming revenue of 
$332.2 million and $90.0 million, respectively, after 
reopening in late June.

Gaming Tax Distribution
New Jersey commercial gaming revenue is taxed 
at varying rates depending on the type of gaming 
offered and whether games are played at land-
based facilities or via online platforms.

Land-based commercial casino gaming revenue 
is taxed at an effective rate of 9.25 percent. That 
rate comprises an 8 percent state gaming tax 
and a 1.25 percent obligation for investment in 
economic development projects in Atlantic City 
and throughout New Jersey.

Internet casino gaming revenue, meanwhile, 
is taxed at an effective rate of 17.5 percent, 
comprising a 15 percent state gaming tax and a 
2.5 percent community investment obligation.

Revenue from land-based sports betting was 
taxed at an effective rate of 8.5 percent, while 
online sports betting wagering was taxed at 
13 percent until December, when those rates 
increased to 9.75 and 14.25 percent, respectively 

In 2018, New Jersey commercial casinos and 
racetracks generated $276.5 million in total 
tax revenue from gaming operations, up 
11.5 percent from 2017.

Of that total, approximately $231.9 million was 
deposited into the New Jersey Casino Revenue 
Fund, where monies are appropriated each fiscal 
year for the exclusive benefit of New Jersey’s 
senior citizens and disabled residents. Specific 
beneficiaries of the revenue fund in 2018 included 
home assistance programs as well as home-meal 
and transportation services for seniors.
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On top of the casino revenue fund amounts, 
approximately $39.5 million was also distributed 
by operators into a separate fund that supports 
economic development and community projects 
in Atlantic City. Additional recipients of gaming 
tax revenue in 2018 included New Jersey’s General 
Fund and local municipal and county governments 
that host racetracks with sportsbook operations.

Competitive Landscape
Bucking a long-term decline stretching back 
more than a decade, New Jersey’s gaming market 
grew markedly in 2018 with the addition of sports 
betting, both in-person and online, and the 
reopening of two large casino-resorts. 

The Trump Taj Mahal, which closed in 2016, 
reopened on June 28 after a $300 million property 
investment by the Seminole Tribe of Florida and 
rebranded the Hard Rock Hotel & Casino. That 
same day, the former Revel casino, which was 
closed in 2014 and later acquired by a Colorado 
developer, reopened as Ocean Resort Casino.

Further signaling a comeback for the city, Harrah’s 
Atlantic City announced plans in November for a 
$56 million renovation of one of its hotel towers.

Continued expansion in the Northeast region, 
however, threatens to dampen Atlantic City’s 
recovery. In February, the $1.2 billion Resorts World 
Catskills in New York opened just 30 miles from 
the New Jersey border. Meanwhile, in neighboring 
Pennsylvania, a fifth Philadelphia-area commercial 
casino is expected to open in 2020.

Pennsylvania lawmakers also voted in 2017 
to authorize up to 10 satellite or mini-casinos, 
electronic gaming devices at non-casino locations 
and sports wagering both at casinos and online.

New Jersey: Annual Gaming 
Revenue Breakdown (US$M)
2009 to 2018

In 2018, internet gaming continued to grow in 
popularity and sports betting provided a new stream 
of revenue for casino operators in New Jersey. Land-
based commercial casinos, however, still accounted 
for more than 86 percent of all gaming revenue 
generated in the state. 
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POLICY & REGULATORY REVIEW

Sports Betting
New Jersey wasted little time capitalizing on its 
successful challenge of the federal ban on single-
game sports wagering. 

Within four weeks of the Supreme Court’s May 
ruling, the state legislature passed a bill to allow 
New Jersey’s commercial casinos and racetracks 
to apply for licenses to offer both land-based and 
online sports betting. More detailed implementing 
regulations were then brought into effect by the 
state’s Division of Gaming Enforcement, one day 
after Gov. Phil Murphy (D) signed the bill into law.

With these regulations, New Jersey became 
the first U.S. state to institute an online sports 
wagering market where players can establish 
betting accounts remotely without having to first 
register in-person at a casino or other gaming 
venue, as is required in Nevada. State law allows 
each New Jersey casino and racetrack to deploy 
a maximum of three “skins”—branded websites or 
mobile apps—under their sports betting licenses. 

Internet Gaming
In April, New Jersey officially joined a joint 
collaboration between Nevada and Delaware 
on internet gaming when the three states 
began pooling online poker players via a single, 
interstate network.

The offering of joint poker games to players from 
all three states is designed to enable a wider range 
of poker tournaments offering a range of prize 
pools with higher jackpots. Nevada and Delaware 
first started pooling online poker players in 2015 
and New Jersey signed on to the Multi-State 
Internet Gaming Agreement in 2017.
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New Mexico

Number of Commercial Casinos 5

Casino Format Racinos

Regulatory Authority New Mexico Gaming 
Control Board

Gross Casino Gaming Revenue 2018 $235.4M

Casino Tax Revenue 2018 $108.9M

In 2018, total statewide commercial casino gaming revenue was $235.4 million, 
up 3.5 percent. It marked the first year of growth for New Mexico commercial 
gaming since 2014.

New Mexico: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
New Mexico offers commercial casino gaming 
at five racinos. Electronic gaming devices at 
the properties are regulated by the New Mexico 
Gaming Control Board.

Commercial casino gaming at racetracks was 
first authorized in 1997 when the New Mexico 
legislature passed the Gaming Control Act. The 
state’s four existing racetracks added electronic 
gaming devices to their properties in 1999. The 
state’s fifth racino, Zia Park, opened in 2005 and 
multiple applications for a sixth racino were under 
evaluation as of the end of 2018.

Although there is no statutory limit on the number 
of racinos that may operate in New Mexico, under 
the state's existing compacts with its federally-
recognized tribes, only six racinos are allowed 
in New Mexico. Additionally, New Mexico law 
authorizes only racetracks that host a minimum 
number of live races to operate electronic 
gaming devices.

Generally, racinos may operate a maximum of 600 
electronic gaming devices. However, racinos are 
authorized to execute “allocation agreements,” 
whereby one track may allocate up to 150 of its 
authorized number of electronic gaming devices 
to another racino. Table games are not permitted 
at any commercial gaming properties.
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Notably, New Mexico is the only state that 
maintains restrictions on the operating hours at 
all of its commercial casino properties. Electronic 
gaming devices at racetracks may only be 
operated on days when live or simulcast horse 
races are being held, up to 18 hours per day, and 
may not exceed a total of 112 operating hours in a 
one-week period.

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $235.4 million, up 3.5 percent 
compared to 2017.

It was New Mexico’s first year of growth following 
three consecutive years of declining revenue. 
The increase reflected a market that seems to 
have stabilized following several years of intense 
competition from tribal casinos across the state. 
The gaming market was also boosted by some of 
the largest job and wage gains, per capita, in the 
country last year.

Gaming Tax Distribution
New Mexico commercial casino gaming revenue is 
taxed at an effective rate of 46.25 percent. 

In 2018, New Mexico commercial casinos 
generated total state gaming tax revenue of 
$108.9 million, an increase of 3.5 percent from 
2017. Of that amount, roughly $61.2 million was 
distributed to the state’s General Fund. Monies 
in the fund are allocated each year for state 
budgetary expenditures by the New Mexico 
Department of Revenue, subject to approval by 
the state legislature.

Elsewhere, approximately $47.1 million in 
racino gaming revenue was distributed to New 
Mexico’s horse racing industry for the purpose 
of supplementing race purses. Approximately 
$589,000 was allocated to the funding of problem 
gambling services.

Competitive Landscape
New Mexico commercial casinos face considerable 
competition from the state’s 27 tribal casinos. 
Unlike the state’s racinos, tribal casinos are 
permitted to offer table games. In addition, one 
New Mexico tribe opened a sportsbook at its 
casino in October. 

Additional competition also looms in the form 
of a sixth racino license, which was put up for 
bidding by the New Mexico Racing Commission 
in 2018. At the end of the year, a decision on the 
license was on hold, pending the resolution of a 
legal challenge.

Regionally, the competitive landscape for 
New Mexico’s racinos is expected to remain 
stable unless lawmakers in neighboring 
Texas and Arizona open their states to 
commercial casino gaming.

New Mexico racinos face limited competition 
from licensed non-profit organizations, such as 
veteran and fraternal groups, which are authorized 
to operate a maximum of 15 electronic gaming 
devices with restricted payouts.
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New Mexico: Annual Gaming Revenue 
By Property Type (US$M)
2010 to 2018 

While New Mexico’s five commercial racinos 
rebounded in 2018 from three straight years of 
revenue declines, they are outnumbered by tribal 
casinos by more than five-to-one and account 
for less than one-quarter of all casino gaming 
revenue in the state.
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POLICY AND REGULATORY REVIEW

Sports Betting
In October, New Mexico became the sixth state to 
offer legal sports wagering at one of its casinos—
even though state lawmakers did not actually 
approve any legislation to authorize the activity.

Citing language in New Mexico’s tribal-state 
gaming compact, the Pueblo of Santa Ana opened 
a sportsbook at the Santa Ana Star Casino near 
Albuquerque. The compact expressly allows tribes 
to offer “any or all forms of Class III gaming,” as 
defined by the 1988 federal law that governs tribal 
gaming. The term “Class III gaming” encompasses 
sports betting in addition to casino-style games, 
according to federal regulations.

Separately, the New Mexico Lottery prepared 
to launch a limited form of sports wagering. 
Lottery commissioners adopted rules in October 
authorizing the creation of a sports lottery game 
in which players can wager on the outcome of 
at least three sporting events. Lottery attorneys 
claimed that existing laws granted the lottery 
authority to offer the parlay wagers without any 
legislative change. The game is expected to go on 
sale sometime in 2019.

Expansion
In 2018, the New Mexico Racing Commission 
opened up a bidding process for the state’s sixth 
and final racino license. The racing board received 
a total of five applications but refrained from 
awarding the license before the end of the year 
pending resolution of a legal challenge filed by 
one of the applicants.

The Racing Commission’s consideration of a sixth 
license also faced objections from the operators 
of the state’s five existing racinos, who argued 
an additional racino would cause them economic 
harm and create instability in New Mexico’s 
racing industry.

If a license is awarded by the commission, the 
winning bidder would be eligible to apply for a 
separate license from the gaming board to install 
up to 750 electronic gaming devices at its facility.
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Responsible Gaming
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IN FOCUS | RESPONSIBLE GAMING

As new forms of gaming are legalized in the U.S., the industry and its 
regulators are taking a more proactive role in researching gaming’s 
societal impact and developing effective best practices to promote 
responsible gaming.

In 2018, a group of industry associations, 
academic institutions and advocacy groups 
rolled out a first-of-its-kind initiative which aims 
to guide commitments in the complex field of 
responsible gaming.

The goal of the Responsible Gaming Collaborative, 
which includes participation by the American 
Gaming Association alongside Yale and Harvard 
medical schools and industry associations 
representing tribal gaming, thoroughbred racing, 
gaming equipment manufacturers and state 
lotteries, is to identify which responsible gaming 
measures are effective, and to align state policies 
and industry best practices with initiatives that are 
proven to work.

To that end, the Collaborative will conduct a 
comprehensive review of current gaming policies, 
identifying programs that succeed and those that 
fail to meet their objectives.

Researchers will also determine whether 
government resources are being properly targeted 
toward effective programs and prevention, as 
well as work with state regulators and other 
stakeholders to understand the best approaches 
to tackling problem gaming.

The gaming industry is estimated to spend 
$300 million annually on responsible gaming 
measures. Yet the spending of many resources, 
including industry contributions to state 
governments across the country, remains 
inconsistent and no programs currently exist to 
ensure accountability.

Russell Sanna, Executive Director of the National 
Center for Responsible Gaming, noted that 
problem gambling in general remains an under-
researched field, especially with the growth of 
legalized sports betting and other new forms of 
gaming on the horizon.

“A problem gambler is going to have problems 
whether it’s sports betting or lotteries,” Sanna 
said. “Where you need to peel back the onion 
is with adolescents, college students, the 
military and minority groups…who need access 
to treatment.” 

In the U.S., only 15 percent of the estimated 
2.5 million people categorized as problem 
gamblers seek treatment—a percentage that 
Sanna described as a major concern.

At the same time, policymakers have tended 
to focus on ensuring that the small number of 
patrons who do develop problems can stop 
gambling and obtain treatment, rather than 
exploring what can be done to prevent addiction 
and encourage all consumers to gamble 
responsibly in the first place.

Beyond the new Collaborative, Massachusetts has 
also taken a pioneering approach to responsible 
gaming research.

Part of the extensive research agenda mandated 
by the state’s 2011 gaming law was a multi-year 
cohort study to review the social, economic 
and clinical impacts of new casinos as they 
were introduced in Massachusetts over a period 
of several years.

Researchers say the comprehensive Social and 
Economic Impacts of Gambling in Massachusetts 
(SEIGMA) research is unprecedented, potentially 
allowing the industry and academics to learn more 
than ever before about how gaming expansion 
affects society.

“They are spending millions on research to 
understand these issues,” Sanna said.

Early findings of the SEIGMA research published 
in 2018 suggest Massachusetts’ first commercial 
casino has not had a negative impact.



85STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

IN FOCUS | RESPONSIBLE GAMING

“Other than the very clear revenue, 
employment, and spending of (Plainridge 
Park Casino), there is little evidence 
of marked social or economic changes 
to date in Massachusetts that can be 
attributed to gambling.”
Social and Economic Impacts of 
Expanded Gambling in Massachusetts, 
September 2018

According to study findings presented to the 
Massachusetts Gaming Commission in September, 
several factors that would typically suggest 
increased problem gambling issues did not show 
any increases in the first few years after the 2015 
opening of Plainridge Park Casino in Plainville, 
either at the state or local level.

Those factors include problem gambling 
treatment reported by the state’s Department 
of Public Health, personal bankruptcy filings, or 
social impacts that include divorces, restraining 
orders or child welfare involvement.

In addition, the SEIGMA study showed no 
increase in attendance at Gamblers Anonymous 
meetings near Plainridge Park in Southeastern 
Massachusetts.

Researchers note that the findings are preliminary 
and future SEIGMA research will include assessing 
the impacts of the much larger casino-resorts 
opening in Western Massachusetts and Greater 
Boston, as well as follow-up studies on the 
Plainridge Park effects.

Other responsible gaming initiatives pioneered 
in Massachusetts include the PlayMyWay play 
management system that incorporates technology 
into electronic gaming devices to enable 
players to set their own limits on the amount of 
money or time they want to spend playing, and 
then receive notifications as they approach or 
surpass those limits.

In 2018, the Massachusetts Gaming Commission 
agreed that PlayMyWay should continue to be 
offered on a voluntary basis by casino operators, 
without a formal set of regulations dictating 
exactly how the program should be implemented.

Elsewhere, Massachusetts casinos are also 
required to offer on-site advisors and information 
regarding responsible gaming through the 
GameSense program. 

On a national level, a poll conducted in late 2018 
of more than 2,000 casino visitors found a high 
level of awareness among casino patrons of 
responsible gaming resources.

The research, commissioned by AGA, found that 
eight-in-ten casual casino visitors and nine in 
ten avid casino patrons are aware of responsible 
gaming resources.

Nine-in-ten patrons set a budget prior to visiting 
a casino and 90 percent of those consumers 
report success in tracking their spending, the 
AGA poll found.

As a medical issue, problem gambling is not 
going away, said Sanna of the National Center for 
Responsible Gaming. “It’s about giving people the 
information they need to understand the risk.”
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New York

Number of Commercial Casinos 13

Casino Format Land-Based Casinos; Racinos

Regulatory Authority New York State Gaming 
Commission

Gross Casino Gaming Revenue 2018 $2.59B

Casino Tax Revenue 2018 $1.10B

In 2018, total statewide commercial casino gaming revenue was $2.59 billion, up 
10.2 percent. The revenue increase reflected the February opening of the fourth, and 
most expansive, casino-resort in upstate New York.

New York: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
With the opening of Resorts World Catskills in 
February, New York expanded its burgeoning 
commercial gaming market and is now home to 
eight racinos with electronic gaming devices, four 
casino-resorts offering electronic gaming devices 
and table games and one large scale land-based 
property offering video lottery terminals.

Commercial casino gaming was first authorized 
by a 2001 law that allowed for the operation of 
electronic gaming devices at racetracks under 
the authority of the New York Lottery. In 2013, the 
New York Lottery and the New York State Racing 
Commission were merged into the New York State 
Gaming Commission, which now regulates all 
gaming facilities in the state.

Also in 2013, lawmakers passed the Upstate 
New York Gaming Economic Development Act, 
authorizing a maximum of four commercial 
casino-resorts in different regions of upstate New 
York. The first of these commercial casinos, Tioga 
Downs Casino & Resort, commenced operations in 
December 2016, while the newest of them, Resorts 
World Catskills, opened in February 2018.



87STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

NEW YORK

The 2013 measure prohibited any commercial 
casino-resort from operating in designated tribal 
gaming exclusivity zones or in certain specified 
areas, including New York City, until at least seven 
years after the first commercial casino-resort 
license was awarded. New York’s Constitution 
allows for seven commercial casinos in total.

Notably, land-based casinos paid initial license 
fees ranging from $20 million to $50 million and 
must continue paying an annual fee of $500 for 
each gaming device and table game they offer.

Racinos are not required to pay annual fees. 
Instead, licensing and regulatory costs are paid out 
of revenue generated from their electronic gaming 
devices. There is no cap on the number of gaming 
devices that can be placed at a single racino.

Market Performance
In 2018, total statewide gaming revenue was 
$2.59 billion, up 10.2 percent compared to 2017, 
as the Empire State surpassed Louisiana as the 
fourth largest commercial gaming state after 
Nevada, Pennsylvania and New Jersey.

The sharp increase largely reflected the opening 
of the state’s fourth commercial casino-resort, 
Resorts World Catskills, in February. The Catskills 
casino reported total gaming revenue of 
$140.6 million in its first 11 months of operation.

Revenue from electronic gaming devices at New 
York’s 13 commercial casinos and racinos totaled 
$2.43 billion in 2018, an increase of 7.6 percent 
over 2017. Meanwhile, the addition of a fourth 
commercial casino venue with table games 
helped statewide table game revenue surge to 
$159.2 million from $92.3 million in 2017. 

In spite of the expansion of commercial casino 
gaming in upstate New York, gaming venues 
located within the Greater New York City market 
continued to account for the lion’s share of total 
statewide gaming revenue in 2018.

Resorts World New York in Queens and Empire 
City Casino at Yonkers Raceway reported 
combined gaming revenue of $1.45 billion, 
or roughly 56 percent of the total statewide 
commercial gaming market last year. The two 
properties’ share of the market is decreasing, 
however, as they accounted for 67 percent 
of the overall market in 2017 and 72 percent 
the year prior.

Gaming Tax Distribution

New York Effective Gaming Tax Rates

SECTOR EFFECTIVE GAMING 
TAX RATE

Racino EGDs ~65% 

Casino EGDs 37–45% 

Casino Table Games 10%

New York commercial casinos and racinos are 
taxed at different rates based on the location 
of the property and the type of gaming the 
property offers.

Racinos, after paying out prizes and deducting 
marketing and administrative expenses, 
return approximately 65 percent of their 
revenue to the state.

Revenue from electronic gaming devices in New 
York’s four commercial casino-resorts is taxed 
between 37 percent and 45 percent, depending on 
the region in which the casino is located.

Table game revenue generated by commercial 
casino-resorts is taxed at 10 percent, regardless of 
the property’s location.

In 2018, New York’s commercial casino industry 
generated $1.10 billion in total gaming tax revenue, 
up 7.7 percent compared to 2017. Racinos 
contributed approximately $940.7 million of that 
amount, all of which was distributed to the state’s 
Education Fund. Monies in the Education Fund 
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are used to provide aid for local school districts 
across New York and are disbursed annually 
at the direction of the state legislature and 
Comptroller’s Office.

Education is also one of the primary beneficiaries 
of tax revenue from casino-resorts. Overall, 
$127.2 million in tax revenue generated by 
commercial casino-resorts was used to fund 
statewide education programs and provide 
property tax relief to New York citizens. The 
remaining $34.4 million was shared by local 
municipal and county governments that 
either host or are located near commercial 
casino-resorts.

Competitive Landscape
In February, New York’s 13th commercial casino, 
the $1.2 billion Resorts World Catskills, opened its 
doors in Sullivan County, roughly 100 miles north 
of New York City.

New York’s tribal gaming market also expanded in 
2018 with the opening of Point Place Casino near 
Syracuse—the Oneida Indian Nation’s third full-
scale, tribal casino in the state. 

Elsewhere, New York’s commercial casinos 
face competition from out-of-state casinos in 
Connecticut, Pennsylvania and New Jersey, which 
historically have drawn customers from the New 
York City market in particular. With legal sports 
wagering in the latter two of those states, sports 
fans from the New York area are expected to cross 
state lines in even greater numbers in 2019 to bet 
on their favorite teams. 

Top 10 U.S. Commercial Casino 
Properties Outside Nevada, By 
Gaming Revenue (US$M) 
2018

New York boasted two of the top ten grossing 
commercial casinos outside of Nevada in 2018. With 
$852 million in total revenue, Resorts World New 
York held onto the top spot, while Empire City Casino 
fell two spots to sixth after posting a slightly lower 
revenue total than the prior year.

*Chart excludes casinos in Nevada and Mississippi due to lack of data
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POLICY AND REGULATORY REVIEW

Sports Betting
Although New York passed legislation in 2013 to 
authorize sports betting at the four commercial 
casino-resorts in upstate New York, contingent 
upon a change in federal law, lawmakers were 
asked to consider additional legislation in 
2018 that would allow the four casinos to also 
deploy online sports betting platforms and 
authorize electronic betting terminals at the 
state’s nine racinos. 

An expanded sports betting bill was passed by a 
state Senate committee but neither that measure, 
nor an identical bill in the New York Assembly, 
advanced any further before the legislature 
adjourned in late June 2018. The two bills were 
also notable for mandating that sports leagues 
receive a small percentage of the amounts bet on 
their games as a “royalty.” Betting operators would 
also have been required to use leagues’ official 
data for any in-play wagers offered.

In the absence of new legislation to authorize 
online sports wagering, the New York Gaming 
Commission said it was drafting regulations to 
implement sports betting limited to physical 
sportsbooks at casino-resorts in accordance with 
the state’s 2013 casino law. However, officials 
said several issues, including official league data, 
required further study and no draft regulations 
were promulgated before the end of the year.

Taxation
In 2018, at least two of New York’s four commercial 
casino-resorts lobbied for some form of tax 
relief as they struggled to meet initial revenue 
projections in a competitive gaming market.

Representatives of Del Lago Resort and Casino 
in Seneca County said the commercial casino 
needed support to overcome an increased 
investment in promotions by the Seneca Nation 
since the tribe ceased making revenue-sharing 
payments to the state in 2017 over a compact 
dispute. Meanwhile, the owners of Rivers Casino 
& Resort in Schenectady reportedly sought 
permission to reinvest a small portion of taxable 
gaming revenue in marketing its property—similar 
to an allowance afforded to New York’s racinos.

Despite the efforts, the New York legislature did 
not include any tax relief for casino-resorts in 
the 2018 state budget. Lawmakers did, however, 
agree to extend for a further year an allowance for 
racinos to invest a portion of their gaming revenue 
in capital improvements.
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Ohio

Number of Commercial Casinos 11

Casino Format Land-Based Casinos; Racinos

Regulatory Authority Ohio Casino Control Commission, 
Ohio Lottery Commission

Gross Casino Gaming Revenue 2018 $1.86B

Gaming Tax Revenue 2018 $622.6M

In 2018, total statewide commercial casino gaming revenue was $1.86 billion, up 
almost 5 percent. The figure, a record total for Ohio, reflected the continued strong 
performance of the state’s racinos.

Ohio: Annual Commercial Casino 
Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Ohio offers commercial casino gaming at four 
casino-resorts, each of which operates electronic 
gaming devices and table games, and at seven 
racinos, which only offer electronic gaming 
devices. The land-based casinos are regulated 
by the Ohio Casino Control Commission 
while the racinos are regulated by the Ohio 
Lottery Commission.

In 2009, Ohio voters approved a ballot initiative 
authorizing commercial casinos in Cincinnati, 
Cleveland, Columbus and Toledo. Ohio’s first 
casino, Hollywood Casino Toledo, opened 
in 2012, and the three other casinos were 
operational by March 2013.

Ohio’s first racino also opened in 2012, roughly 
nine months after then-Gov. John Kasich (R) 
signed an executive order approving electronic 
gaming devices (specifically video lottery 
terminals, or VLTs) at racetracks. Ohio’s seventh 
racino opened in September 2014. There is 
no limit on the number of racetrack permits 
available in the state.

Each land-based casino can offer any form of 
gaming that is also authorized in either Indiana, 
Michigan, Pennsylvania or West Virginia, with a 
maximum of 5,000 electronic gaming devices 
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per property. Land-based casino operators were 
required to pay a $50 million initial license fee 
and invest a minimum of $250 million developing 
their properties.

Racinos were also subject to a $50 million initial 
license fee and required to spend a minimum 
of $80 million improving their facilities within 
five years of adding electronic gaming devices. 
Each racino may operate up to 2,500 electronic 
gaming devices. 

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $1.86 billion, up 4.9 percent against 
2017. The revenue total was a record haul for 
Ohio’s commercial gaming industry, which has 
grown every year since its inception in 2012. 

Revenue from electronic gaming devices was 
$1.60 billion, up 6.0 percent, while table game 
revenue was $268.0 million, down 1.2 percent.

Ohio’s seven suburban racinos continued to drive 
the majority of gaming revenue growth in the 
state, posting total gaming revenue of $1.03 billion 
in 2018, up 7.2 percent. The state’s four land-
based casinos saw more modest growth with total 
reported gaming revenue of $837.5 million, an 
increase of 2.3 percent against 2017.

Overall, revenue was up at 10 of Ohio’s 11 
commercial gaming properties, with the largest 
reported gain at JACK Thistledown Racino, which 
collected $127 million from electronic gaming 
devices, a 10.4 percent increase over 2017.

Gaming Tax Distribution
Ohio levies a 33 percent tax on casinos’ gross 
gaming revenue, while racinos pay a slightly higher 
33.5 percent effective tax rate on their revenue 
from electronic gaming devices.

In 2018, casinos and racinos generated total 
gaming tax revenue of $622.6 million, up 
4.8 percent from 2017. Casinos accounted for 
approximately $275 million of the total, while 

electronic gaming devices at racinos generated 
about $347 million. 

Roughly half of casino tax revenue is distributed 
to Ohio’s 88 county governments to support local 
budgetary needs, including law enforcement, 
infrastructure improvements and other public 
services. Another 34 percent is earmarked for 
the Ohio Student Fund, which distributes dollars 
to all school districts, while 5 percent is returned 
to the host cities where casinos are located. 
The remaining funds are used to treat problem 
gambling and cover the costs of the agencies that 
regulate gaming in Ohio.

Under Ohio law, all racino gaming tax revenue 
must be used for the purpose of funding state 
education programs. Accordingly, racino tax 
revenue flows into the Lottery Profits Education 
Fund, which supports primary and secondary 
schools in Ohio. 

Competitive Landscape
While Ohio is one of the most recent entrants 
to the commercial casino market, its 11 casinos 
and strong market performance have seen the 
Buckeye State quickly establish itself as a fiercely 
competitive gaming jurisdiction.

In addition to in-state competition from pari-
mutuel wagering, including off-track betting and 
advance deposit wagering on horse races, certain 
Ohio casinos also compete for patrons with 
gaming venues located in neighboring states. 

For instance, three West Virginia racinos located 
along or near the Ohio River draw customers 
from Youngstown, Canton and other Ohio towns 
located near the state line.

Casinos in the Cincinnati area compete with 
riverboat casinos stationed on the Indiana 
side of the Ohio River. The Cincinnati market’s 
casinos would also be vulnerable to any 
approval of gaming in Kentucky, where 
lawmakers have repeatedly considered bills to 
authorize commercial gaming, although none 
have been enacted.
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Meanwhile, in Pennsylvania, a wide-ranging 
gaming expansion bill passed in 2017 paved the 
way for the addition of up to 10 satellite casinos, 
internet gaming, sports wagering and electronic 
gaming devices at truck stops—all of which 
stand to exert competitive pressure on Ohio’s 
gaming industry.

Ohio: Annual Gaming Revenue 
By Property Type (US$M) 
2012 to 2018 

Casinos and racinos both reported higher revenue 
totals in 2018, leading to a record statewide total. 
The breakdown of revenue retained by each segment 
remained about the same, with racinos accounting 
for approximately 55 percent of total statewide 
gaming revenue.
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POLICY AND REGULATORY REVIEW

Illegal Gaming
In an effort to crack down on businesses offering 
illegal gaming devices, the Ohio Casino Control 
Commission (OCCC) adopted final rules in 2018 to 
regulate skill-based amusement machines.

The move follows passage of a 2015 state law 
that granted the OCCC regulatory authority over 
skill-based amusement gaming. The agency 
spent most of 2017 developing rules and license 
fees for the games.

The new rules, which went into effect in April, 
cover areas such as licensing, compliance and 
enforcement in the skill game industry. Mirroring 
casino regulations, operators and vendors of 
machines are required to be licensed and key 
employees are subject to background checks 
and licensure. 

Regulators argue that the new rules will make 
it easier for law enforcement to determine 
whether a business is operating legally and crack 
down on electronic gaming devices operating 
unlawfully in Ohio. 

Regulatory Reform
The Ohio Casino Control Commission also 
adopted a number of regulatory reforms in 2018.

A series of changes to shipping regulations for 
electronic gaming devices was submitted to the 
state’s “Common Sense Initiative” (CSI) office, 
which was created in 2011 to ease the regulatory 
burden on businesses in the Buckeye State.

The revisions proposed to eliminate the 
requirement that all electronic gaming devices be 
transported to Ohio casinos in an inoperable state 
and reduce the advance notice period required 
for the shipping of gaming equipment. The 
amendments also mean an OCCC agent will no 
longer need to be present when electronic gaming 
devices are delivered to a casino. 

Another OCCC resolution delegated authority to 
the agency’s Executive Director to approve minor 
changes to casinos’ internal controls as long as the 
changes have already been approved for another 
casino in the state.

Previously, any changes to minimum internal 
control standards required formal review by the 
full seven-member commission followed by votes 
on dozens of often immaterial changes. 

OHIO
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Oklahoma

Number of Commercial casinos 2

Casino Format Racinos

Regulatory Authority Oklahoma Horse Racing 
Commission

Gross Casino Gaming Revenue 2018 $139.6M

Gaming Tax Revenue 2018 $63.1M

In 2018, total statewide commercial casino gaming revenue was $139.6 million, up 
11.8 percent. Dwarfed by tribal casinos, Oklahoma’s two racinos had their best year 
yet in 2018, partially due to a 2017 policy change allowing the facilities to remain 
open 24 hours a day. 

Oklahoma: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Oklahoma’s gaming market, while dominated by 
tribal casinos, includes commercial casino gaming 
at two racetrack casinos, which are regulated 
by the Oklahoma Horse Racing Commission. 
The racinos may only operate electronic gaming 
devices (EGDs), with a maximum of 750 EGDs 
permitted at Remington Park in Oklahoma City 
and 250 machines at Cherokee Casino Will Rogers 
Downs in Claremore. 

The racinos were first authorized in 2004, 
when Oklahoma voters ratified the State-Tribal 
Gaming Act, which also established a regulatory 
framework for tribal gaming in the state. Three 
Oklahoma racetracks subsequently added gaming 
devices in 2005, but one, Blue Ribbon Downs, 
closed in 2009.

To convert from a racetrack to a racino, a 
racetrack operator must first be licensed to 
conduct live racing and accept pari-mutuel 
wagers. Then, racetracks may apply to the Racing 
Commission for a gaming license, which is subject 
to an annual $50,000 fee.
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Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $139.6 million, up 11.8 percent from 
2017. The total represented a new record for 
Oklahoma’s two commercial casinos, and the 
largest year-over-year percentage increase of any 
state with the exception of Massachusetts, which 
opened a new casino-resort in August.

The strong performance reflected, in part, the 
continued growth in Oklahoma’s economy in 2018, 
particularly in the Oklahoma City metropolitan 
area. It was also the first full year during which 
commercial casinos were permitted to operate on 
a 24-hour basis, in accordance with legislation that 
took effect in mid-2017.

Remington Park, which is located in the heart 
of Oklahoma City, accounted for more than 
85 percent of total statewide commercial 
gaming revenue in 2018. The racino, owned by a 
commercial subsidiary of the Chickasaw Nation 
of Oklahoma, also grew at a faster pace than its 
counterpart in the northeast corner of the state, 
posting total gaming revenue of $119.1 million, up 
12.6 percent relative to 2017. 

Meanwhile, total revenue from electronic gaming 
devices at Will Rogers Downs, owned by the 
Cherokee Nation, was $20.6 million in 2018, up 
7.4 percent from the previous year.

Gaming Tax Distribution
Oklahoma taxes commercial casino revenue at 
different rates based on the amount of revenue 
generated. Rates range in a graduated scale 
from 35 percent on revenue up to $10 million, to 
50 percent on revenue of more than $70 million.

In total, Oklahoma racinos paid $63.1 million 
in total gaming taxes in 2018, an increase of 
13.3 percent from the prior year.

Commercial gaming tax revenue is shared 
between the state government and Oklahoma’s 
horse racing industry. Roughly $29 million in tax 
payments were remitted to the state in 2018, with 
monies used to fund higher education programs 
and reform Oklahoma’s education sector, as well 
as for general budgetary purposes.

In addition, racinos distributed $34.1 million 
in 2018 to help subsidize horse racing purses, 
breeding programs and other horse racing 
industry expenses.

Competitive Landscape
Oklahoma’s two racinos are overshadowed by the 
state’s 130-plus tribal casinos. For perspective, 
Oklahoma tribal casinos reported almost $2.3 
billion in revenue from Class III electronic gaming 
devices and table games in Oklahoma’s 2017–18 
fiscal year that ended June 30. On top of that, 
tribal casinos earned additional revenue from 
popular Class II electronic bingo games.

Oklahoma’s tribal casinos received a further 
boost from the passage of a 2018 bill authorizing 
craps tables and roulette wheels at tribal casinos, 
strengthening tribes’ exclusivity over table 
game offerings.

While Oklahoma casinos have benefited from 
relatively sparse regional competition, the 
approval of commercial gaming, including sports 
betting, in neighboring Arkansas via a statewide 
referendum in November is likely to diminish some 
of the gaming dollars spent by Arkansas residents 
at Oklahoma casinos in the coming years. 
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Oklahoma: Annual Gaming Revenue 
By Venue Type (US$M)
2009 to 2018 

In 2018, Oklahoma’s two racinos brought in nearly 
$140 million, marking a record annual revenue haul. 
The racinos compete with more than 130 tribal 
casinos, scattered throughout the state, which 
generated more than $2 billion in revenue. 
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POLICY AND REGULATORY REVIEW

Tribal Gaming
In August, the Bureau of Indian Affairs (BIA) 
approved Oklahoma's amended compact with 13 
tribes to allow for additional types of table gaming 
so they can now offer "ball and dice" games at 
tribal casinos. 

The compacts were amended after a bill was 
signed into law by Gov. Mary Fallin (R) in May 2018 
authorizing craps and roulette at tribal casinos. 
Previously, Oklahoma’s tribal casinos could 
only operate card games, as well as electronic 
gaming devices.

Tribes that install craps and roulette tables will 
be required to pay the state 10 percent of their 
monthly net winnings from each new game, 
which is estimated to generate between $20 and 
$50 million annually for the state by the second 
year of operations. 

Expansion 
In June, the BIA approved a tribal gaming 
compact between Oklahoma and the Shawnee 
Tribe that authorized the tribe to begin 
offering certain Class III gaming activities and 
provided certain geographical exclusivity. The 
compact also reinforced limits on the number of 
electronic gaming devices at existing racetracks 
and the prohibition on certain games at non-
tribal gaming venues.

The tribe broke ground in May 2018 on the Golden 
Mesa Casino in Guymon, which is located in the 
Oklahoma Panhandle. The facility, which is being 
developed in partnership with the Chickasaw 
Nation, is expected to open in the summer of 2019.
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Pennsylvania

Number of Commercial Casinos 12

Casino Format Land-Based Casinos; Racinos

Notable Forms of Gaming
Sports Betting; Internet 
Gaming (legalized but 
not yet operational)

Regulatory Authority Pennsylvania Gaming 
Control Board

Gross Casino Gaming Revenue 2018 $3.25B

Gaming Tax Revenue 2018 $1.48B

In 2018, total statewide commercial casino gaming revenue was $3.25 billion, up 
0.8 percent. It was the state’s fourth consecutive year of growth, firmly cementing its 
status as the largest commercial gaming market outside of Nevada.

Pennsylvania: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Pennsylvania offers commercial casino gaming 
at six land-based casinos and six racinos, each of 
which operates electronic gaming devices and 
table games. The properties are regulated by the 
Pennsylvania Gaming Control Board (PGCB).

In 2004, the Pennsylvania legislature passed 
the Race Horse Development and Gaming Act, 
which authorized electronic gaming devices at 
racetracks, standalone casinos and three smaller 
casino-resorts. Table games, such as blackjack and 
roulette, were approved by the legislature in 2010.

Pennsylvania’s first commercial casino, Mohegan 
Sun Pocono, opened in 2006. In 2014, the PGCB 
issued a license for a 13th commercial casino, 
slated for South Philadelphia, but due to a number 
of regulatory setbacks and legal challenges, the 
project remains under development.

A wide-ranging gaming expansion bill, passed in 
2017, authorized up to 10 additional “satellite” or 
mini-casinos, each limited to a maximum of 750 
electronic gaming devices and 40 table games. 
Following auctions held by the PGCB in 2018, five 
of the satellite casino licenses were purchased for 
a total of $127 million.
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As part of the 2017 gaming expansion, 
Pennsylvania commercial casinos were permitted 
to apply for licenses to offer internet gaming. By 
the end of 2018, 10 of Pennsylvania’s 13 casinos 
had submitted applications, with operations 
expected to launch sometime in 2019.

The 2017 gaming measure also included a 
provision authorizing sports wagering at 
commercial casinos and via online platforms in 
the event the federal ban was lifted. Following the 
Supreme Court’s landmark ruling in May, the PGCB 
approved a set of sports betting regulations, and 
the state’s first sportsbook opened in November. 
By the end of the year, three sportsbooks had 
opened within Pennsylvania casinos.

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $3.25 billion, up 0.8 percent against 
2017, as Pennsylvania retained its status as the 
second largest commercial casino state, after 
Nevada, in terms of annual gaming revenue.

The year saw a reversal of the previous trend that 
had seen table game revenue outperform that 
of electronic gaming devices. Total statewide 
revenue from electronic gaming devices in 2018 
was $2.37 billion, up 1.4 percent against 2017. By 
contrast, table game revenue was $878.8 million, 
down 1.3 percent.

In the first month and a half of legal sports 
wagering following the mid-November launch, 
Pennsylvania casinos collected $2.5 million in 
revenue from a total handle of $17.6 million. 

Gaming Tax Distribution
Pennsylvania commercial casinos pay a 54 percent 
tax rate on electronic gaming device revenue, a 
16 percent tax rate on table game revenue and a 
34 percent tax rate on revenue from electronic 
versions of table games. Sports betting revenue is 
subject to a 36 percent tax rate, which includes a 
two percent tax for local municipalities. 

With one of the highest effective tax rates in the 
country, Pennsylvania again collected more direct 
gaming tax revenue than any other state, including 
Nevada, in 2018. In total, the state’s commercial 

casinos generated $1.48 billion in gaming tax 
revenue, up 3.2 percent from 2017.

Gaming tax revenue in Pennsylvania is primarily 
used for the purpose of reducing school taxes 
paid by Pennsylvania property owners. In 2018, the 
state’s Property Tax Relief Fund received a total of 
$1.11 billion in gaming tax proceeds. 

The remaining tax revenue is used to support 
economic development, tourism, the state 
horse racing industry and the municipalities 
that host casinos. 

Competitive Landscape
Pennsylvania’s casinos operate at the intersection 
of the fiercely competitive Northeast and Mid-
Atlantic markets. Individual Pennsylvania casinos 
compete against rival properties in Delaware and 
northern Maryland to the south; New York City 
and New Jersey to the east; Ohio to the west; and 
West Virginia to the southwest.

While out-of-state competition increased during 
2018 with the reopening of two commercial 
casino properties in Atlantic City, the most 
significant competitive forces over the coming 
years are expected to emanate from within 
Pennsylvania’s borders. 

The planned Live! Hotel & Casino Philadelphia 
is expected to move forward in 2019 following 
a consolidation of its ownership in 2018, 
adding another commercial casino to a Greater 
Philadelphia market that is already served by 
Harrah’s Philadelphia Casino and Racetrack, 
SugarHouse Casino, Parx Casino and Valley 
Forge Casino Resort.

Meanwhile, the passage of a sweeping gaming 
expansion bill in 2017 is likely to dramatically shift 
the gaming landscape in Pennsylvania over the 
next few years. 

Auctions in 2018 for newly-authorized satellite 
casinos resulted in five licenses being awarded 
to commercial casino operators already active 
in Pennsylvania. The forthcoming satellite 
casinos may not be located within 25 miles of 
an existing Pennsylvania casino or racino, except 
if the location is within 25 miles of the auction-
winner’s own casino. 
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Following the lead of states like Illinois and 
neighboring West Virginia, Pennsylvania, via the 
2017 expansion bill, also approved the deployment 
of electronic gaming devices (VGTs) in non-
casino locations throughout the state. Counties 
that currently host commercial casinos can opt 
out of allowing VGTs in their jurisdictions. During 
2018, the PGCB issued licenses to various VGT 
manufacturers and truck-stop locations, with 
the first machines expected to be operational 
sometime in 2019.

Pennsylvania: Annual Gaming 
Revenue By Segment (US$M)
2009 to 2018 

In 2018, an uptick in electronic gaming device revenue 
at Pennsylvania casinos offset a small decline in 
table game revenue. The totals defied a recent trend 
that had seen table games outperform EGDs the 
previous three years. 
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POLICY AND REGULATORY REVIEW

Sports Betting
Following the Supreme Court’s May ruling that 
overturned the federal ban on sports betting, 
Pennsylvania joined the vanguard of states 
offering wagers on sporting events.

Within a few weeks of the ruling, the PGCB 
adopted temporary regulations enabling the 
state’s commercial casinos to begin applying for 
sports wagering licenses in accordance with the 

2017 gaming expansion law. Penn National Race 
Course opened Pennsylvania’s first sportsbook 
on November 17, 2018, with Rivers Casino in 
Pittsburgh and SugarHouse Casino in Philadelphia 
following suit one month later.

The state’s existing commercial casino licensees 
are eligible to obtain sports wagering certificates, 
subject to a one-time fee of $10 million. Licensees 
may offer sportsbooks at their casinos, affiliated 
off-track betting facilities and online. Each casino 
is permitted to deploy a single online sports 
betting “skin,” or website, under their license.

Sports betting revenue is taxed at 36 percent, 
more than five times the rate levied on 
Nevada’s sportsbooks. 

Internet Gaming
Under the 2017 gaming expansion bill, 
Pennsylvania’s casinos were given a 120-day 
exclusive window to apply for internet gaming 
licenses once implementing regulations had been 
established by the PGCB.

During the 120-day window, which closed in mid-
August, ten of Pennsylvania’s commercial casino 
licensees filed applications for certificates to offer 
online casino games and poker. 

In accordance with the 2017 law, applications 
were then opened to out-of-state gaming 
operators. Two such operators—MGM and Golden 
Nugget—stepped forward to seek internet gaming 
certificates during a later stage of the licensing 
process that ended in October.

Unlike sports wagering, Pennsylvania regulations 
do not restrict holders of internet gaming licenses 
to offering just one single branded website or 
“skin’” However, temporary regulations adopted 
by the PGCB in April will require the websites of 
internet casinos to clearly identify the land-based 
casinos with which they are affiliated.
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Gaming Machines



100 STATE OF THE STATES 2019   The AGA Survey of the Commercial Casino Industry

IN FOCUS | GAMING MACHINES

Nationwide, there are nearly 900,000 electronic gaming machines in commercial and tribal casinos 
as well as at non-casino locations such as bars, taverns and truck stops. Nearly half (47%) of these 
games are located in commercial casinos, while slightly fewer (41%) are found in tribal casinos. Nevada 
has an installed base of more than 160,000 machines, far and away the largest number of any state. 
Oklahoma and California had the second and third largest number of operating machines in 2018, each 
with more than 74,000.

NUMBER OF GAMING MACHINES BY STATE
2018

State
Machines in 

Commercial Casinos
Machines in 

Tribal Casinos
Machines in Non-Casino 

Locations Total
Alabama 6,441 6,441
Alaska 90 90
Arizona 16,762 16,762
California 74,100 74,100
Colorado 12,677 1,395 14,072
Connecticut 8,595 8,595
Delaware 6,240 456* 6,696
Florida 7,439 15,378 22,817
Idaho 3,604 3,604
Illinois 9,711 30,694 40,405
Indiana 18,229 1,800 20,029
Iowa 16,333 2,781 19,114
Kansas 5,029 3,463 8,492
Louisiana 22,900 5,704 12,880 41,484
Maine 1,665 1,665
Maryland 11,535 11,535
Massachusetts 3,731 3,731
Michigan 8,986 22,228 31,214
Minnesota 21,325 21,325
Mississippi 26,989 3,159 30,148
Missouri 16,625 16,625
Montana 1,810 15,755 17,565
Nebraska 674 674
Nevada 140,587 1,129 18,961 160,677
New Jersey 17,947 17,947
New Mexico 2,838 16,493 640** 19,971
 New York 24,707 12,703 37,410
North Carolina 4,419 4,419
North Dakota 3,959 3,959
Ohio 18,686 18,686
Oklahoma 1,000 73,410 74,410
Oregon 7,650 11,619 19,269
Pennsylvania 25,443 25,443
Rhode Island 5,180 5,180
South Dakota 2,853 2,824 9,072 14,749
Texas 3,737 3,737
Washington 31,559 31,559
West Virginia 5,602 7,581 13,183
Wisconsin 18,061 18,061
Wyoming 1,675 1,675

TOTAL 412,932 366,928 107,658 887,518***

 * Charitable VLTs
 ** Located at qualified veteran and fraternal organizations 
 *** Excludes facilities in Arkansas and Kentucky that offer Instant Racing machines

SOURCE: Eilers & Krejcik Gaming, LLC
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IN FOCUS | GAMING MACHINES

GLOBAL GAMING SUPPLIER 
INDUSTRY: ECONOMIC OUTPUT
According to research by the Association of 
Gaming Equipment Manufacturers (AGEM) 
and Applied Analysis, the gaming supplier 
industry generated a total of $55.8 billion in 
economic output during 2018, reflecting an 
increase of 6.0 percent from 2017. Companies 
developing equipment, software and other 
goods and services for gaming operators 
directly employed 61,715 workers during 2018 
and paid approximately $5.6 billion in direct 
wages and salaries to their employees. Indirect 
and induced wages accounted for another 
$8.5 billion in personal incomes. 
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DISTRIBUTED GAMING
In 2018, Illinois consolidated its position as by 
far the largest distributed gaming jurisdiction 
in the U.S. with some 30,700 ‘VGT’ machines 
installed in more than 6,770 establishments 
by year’s end. Distributed gaming refers to 
electronic gaming devices located in non-
commercial casino venues such as bars, 
restaurants and truck stops. These route-
operated gaming devices are legal in eight 
states, including Nevada, and are expected to 
launch in Pennsylvania in 2019.

Selected States:  
Annual VGT Revenue (US$M)
FY2012 to FY2018
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RHODE ISLAND

Rhode Island

Number of Commercial Casinos 2

Casino Format Land-Based Casinos

Notable Forms of Gaming Sports Betting

Regulatory Authority Rhode Island Lottery

Gross Casino Gaming Revenue 2018 $656.5M

Casino Tax Revenue 2018 $322.1M

In 2018, total statewide commercial casino gaming revenue was $656.5 million, up 
5.1 percent. The year-over-year growth was driven by strong performance in both 
the electronic gaming device and table game sectors. Nominal revenue was also 
generated from the state’s newly regulated sports betting market.

Rhode Island: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
Rhode Island offers commercial casino gaming at 
two casinos operated under the authority of the 
Rhode Island Lottery.

In 1992, the Rhode Island legislature passed a bill 
permitting electronic gaming devices at the state’s 
two pari-mutuel wagering venues. In 2012, state 
voters approved the addition of table games at 
Twin River Casino in Lincoln.

In 2016, voters approved a ballot measure 
permitting the struggling Newport Grand 
Casino to relocate to the town of Tiverton on 
the Massachusetts border. The measure also 
authorized the relocated casino to offer table 
games. The new facility, Twin River Tiverton Casino 
Hotel, opened its doors on September 1, 2018.

In June, the legislature passed a bill authorizing 
the state lottery to offer and operate sports 
betting at both commercial casinos. Regulations 
were adopted later in the year, and in November 
Rhode Island became the eighth state, and the 
first in New England, to offer legal sports wagers. 
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RHODE ISLAND

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $656.5 million, up 5.1 percent 
relative to 2017.

While electronic gaming devices continued 
to outperform table games in Rhode Island, 
revenue from electronic gaming devices finally 
rebounded in 2018, moving into positive territory 
for the first time since 2012. Total statewide 
revenue from electronic gaming devices in 
2018 was $504.6 million, up 4.9 percent, while 
table game revenue was $150.9 million, up 
6.2 percent against 2017.

Meanwhile, in their first five weeks of operation, 
Rhode Island’s sportsbooks generated just 
over $1 million in revenue from a total handle of 
$13.8 million. 

Gaming Tax Distribution
Rhode Island’s two commercial casinos retain 
roughly 26 percent to 28.85 percent of their 
revenue from electronic gaming devices, 
depending on each facility’s operating contract 
and state regulation. An additional annual 
allowance is made for certain marketing 
expenses. The state’s overall take of electronic 
gaming device revenue, after administrative 
and technology expenses are deducted, is 
about 60 percent.

By contrast, table game revenue is taxed at 
a rate of either 17 or 19 percent depending 
on each casino’s total net revenue in relation 
to the previous fiscal year. If a property’s 
revenue is up from the prior year it pays an 
additional two percent.

The new sports betting revenue stream is taxed 
at 51 percent with the remaining amount split 
between the operating partner of the state lottery 
(32%) and the casino hosting the sportsbook 
operation (17%). In addition, the host communities 
of Lincoln and Tiverton each receive an annual 
payment of $100,000.

In total, Rhode Island’s commercial casinos 
generated $322.1 million in 2018 in tax revenue 

for the state’s General Fund, up 2.6 percent 
from 2017. Gaming revenue in the General Fund 
is appropriated annually at the direction of the 
legislature and is used to pay for various state 
services, including education, public safety 
programs and healthcare. 

A small fraction of gaming tax revenue 
is also remitted annually to the towns 
of Lincoln and Tiverton as well as to the 
Narragansett Indian Tribe.

Competitive Landscape
Rhode Island’s two commercial casinos operate in 
an increasingly competitive New England market 
that is set to become even more crowded in 
the next few years as additional casinos open in 
Massachusetts and possibly Connecticut.

The most direct competitors to Rhode 
Island’s casinos are Plainridge Park Casino in 
Massachusetts, which is just 20 miles from 
Providence, and the Foxwoods and Mohegan Sun 
tribal casinos in southeastern Connecticut. All 
three casinos draw customers from the Ocean 
State, although Rhode Island’s casinos gained 
some competitive advantage in 2018 by becoming 
the only gaming facilities in the region authorized 
to offer sports wagering.

In Massachusetts, MGM Springfield opened 
in August 2018 and Encore Boston Harbor 
is scheduled to open in mid-2019. A tribal 
government began construction in 2016 on a 
casino in the Massachusetts city of Taunton, 
located roughly 20 miles from Providence. The 
project has been stalled, however, due to legal 
challenges over the federal land acquisition.

Meanwhile, in Connecticut, state lawmakers 
granted legislative approval in 2017 for the owners 
of the Mohegan Sun and Foxwoods casinos to 
co-develop a commercial casino in the town of 
East Windsor, north of Hartford. The project, 
however, is on hold due to litigation. In addition, 
further legislation was introduced in Connecticut’s 
General Assembly to open a competitive bidding 
process on a separate commercial casino license.
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Notably, Connecticut’s plans for the East Windsor 
casino replicate Rhode Island’s own strategy 
of positioning a casino in Tiverton, which is on 
the Massachusetts border, in order to mitigate 
the impact of new gaming competition across 
the state line. 

New England: Annual Gaming 
Revenue By State (US$M) 
2009 to 2018 

In 2018, Rhode Island’s two commercial casinos 
posted a 5.1 percent year-over-year increase in 
revenue and outperformed two other New England 
states even as Massachusetts’ first major casino-resort 
opened in August.
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POLICY AND REGULATORY REVIEW

Sports Betting
Within weeks of the landmark Supreme Court 
ruling overturning the federal sports betting ban, 
Rhode Island legislators overwhelmingly adopted 
a measure to legalize sports betting and added 
it to the 2019 state budget, which Gov. Gina 
Raimondo (D) approved in June. The Rhode Island 
Lottery contracted with a technology partner 
for sports wagering in August and the first legal 
sports bets were placed at Twin River Casino 
on November 26.

The new law authorized sports wagering 
exclusively at the state’s two land-based 
casinos. Online sports betting was prohibited, 
except on casino premises via approved mobile 
betting applications. 

Gaming Technology
The 2019 state budget also authorized “gaming 
innovation pilot initiatives,” including stadium 
gaming. An emerging form of gaming largely 
targeted at millennials, stadium gaming allows 
players to bet on multiple live table games from 
one electronic gaming device while watching live 
dealers on large video screens. 

The hybrid table game devices were installed 
at Tiverton Casino Hotel prior to its opening 
in September and then at Twin River Casino 
in November. The new games are estimated 
to generate approximately $4 million in tax 
revenue for the state.

RHODE ISLAND
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SOUTH DAKOTA

South Dakota

Number of Commercial Casinos 25

Casino Format Land-Based Casinos

Regulatory Authority South Dakota Commission 
on Gaming

Gross Casino Gaming Revenue 2018 $106.3M

Gaming Tax Revenue 2018 $14.7M

In 2018, total statewide commercial casino gaming revenue was $106.3 million, up 
0.8 percent. The modest overall growth was driven entirely by increased revenue 
from table games in the resort mountain town of Deadwood.

South Dakota: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
South Dakota offers commercial casino gaming 
at 25 locations exclusively within the city limits 
of historic Deadwood, located on the edge of the 
Black Hills National Forest near the Wyoming and 
Montana borders.

The casinos, which operate both electronic 
gaming devices and table games, are regulated by 
the South Dakota Commission on Gaming.

Commercial casino gaming was first approved 
by South Dakota voters in a 1988 statewide 
referendum. The state legislature passed a 
corresponding law the following year, confirming 
South Dakota as the third commercial gaming 
state along with Nevada and New Jersey.

While South Dakota’s gaming law initially 
contained strict wagering limits and restrictions 
on the types of games and prize amounts that 
commercial casinos could offer, these restrictions 
have been loosened in recent years. Deadwood 
casinos can now accept wagers up to $1,000 (up 
from $100 prior to 2012) and can offer the most 
popular casino table games, including blackjack, 
poker, craps and roulette.
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There are no limits on the number of commercial 
casinos that may operate within the city limits 
of Deadwood. Commercial casino operators 
may operate up to 30 table games or electronic 
gaming devices for each license they possess. 
There is no limit on the number of licenses any 
operator may hold. 

Market Performance
In 2018, total statewide commercial casino gaming 
revenue was $106.3 million, up 0.8 percent against 
2017. Overall, annual gaming revenue at South 
Dakota’s commercial casinos has been remarkably 
stable over the last decade, hovering just over the 
$100 million mark every year since 2008. 

The slight increase in 2018 was fully attributable 
to table game revenue, which totaled $13.2 million, 
up 10.0 percent from 2017. In contrast, revenue 
from electronic gaming devices was down slightly 
at $93.1 million, just $322,000 lower than the 
total for 2017.

For the sixth year in a row, the number of 
electronic gaming devices and table game units 
offered in Deadwood casinos declined. At the end 
of fiscal year 2018, the city offered a combined 
total of 2,952 gaming devices and tables, down 
from a total of 3,176 the previous year. 

Gaming Tax Distribution
South Dakota levies a 9 percent tax on 
commercial casino revenue. In addition, a gaming 
device tax is applied to both table games and 
electronic gaming devices, in the amount of 
$2,000 per unit per year.

In 2018, commercial casinos in Deadwood 
generated total gaming tax revenue of 
$14.7 million, down 5.0 percent from 2017—the 
second consecutive year gaming revenue has 
risen while tax revenue has declined. The lower 
tax revenue was attributable to a reduction in 
the number of gaming positions and associated 
device taxes at Deadwood casinos in 2018 as 
compared to the year prior. 

Of the 9 percent of gaming revenue collected, 
1 percent is distributed to South Dakota’s General 
Fund, and the remaining 8 percent is divided 
between the state’s Gaming Commission Fund, 
the South Dakota Department of Tourism and 
Lawrence County where Deadwood is located. 

The Commission Fund provides up to $6.8 million 
annually to the City of Deadwood and up to 
$100,000 to the State Historical Preservation 
Grant and Loan Fund, with all remaining funds 
going to the state’s General Fund, Lawrence 
County municipalities and schools, and Deadwood 
historic preservation. In addition, the Commission 
Fund is authorized to provide up to $30,000 
annually for state gambling addiction programs.

Competitive Landscape
With more than two dozen casinos in Deadwood 
and no major population center within hundreds 
of miles, South Dakota relies heavily on tourists to 
patronize the historic town’s commercial casinos. 

As Deadwood sits on the western edge of the 
state the town is unable to capture the majority of 
gaming dollars spent by South Dakota’s residents, 
particularly those in Sioux Falls—the state’s 
largest city, located in the southeastern corner 
of the state. Residents in that part of the state 
generally spend their gaming dollars at one of the 
state’s 12 tribal casinos, at nearby tribal casinos in 
Minnesota, or at Iowa’s Grand Falls Casino, which 
is just minutes from Sioux Falls. 

South Dakota’s casinos also compete with a 
network of more than 9,000 electronic gaming 
devices operated by the South Dakota Lottery 
at 1,335 convenience locations, such as bars and 
taverns, throughout the state.
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South Dakota: Annual Gaming 
Revenue By Segment (US$M) 
2012 to 2018

Despite legalization of craps and roulette in 2015, 
electronic gaming devices continue to dominate South 
Dakota’s commercial casino market. In 2018, the gap 
was only slightly narrowed as table game revenue 
increased by 10 percent while EGD revenue was 
essentially flat. 

Table Games Slot Machines

97.0 92.7 92.9 96.9 92.6 93.4 93.1

10.4 10.3 11.2 11.4 12.0 12.0 13.2

0

20

40

60

80

100

120

2012 2013 2014 2015 2016 2017 2018

R
E

V
E

N
U

E
 (

U
S$

M
)

SOURCE: South Dakota Commission on Gaming

POLICY AND REGULATORY REVIEW

Regulatory Reform
In March, Gov. Dennis Daugaard (R) signed into 
law a pair of bills that more closely aligned South 
Dakota’s regulatory regime with that of Nevada. 

In particular, the legislation reformed the state’s 
gaming act to make cheating and other fraudulent 
activity at casinos a felony. The bills also created 
a new licensing category for providers of 
“associated equipment” to casinos. 

Associated equipment refers to components 
or software used in connection with casino 
games—but not the technology that supports a 
game’s operation—such as dice, playing cards and 
computerized systems for monitoring electronic 
gaming devices.

Under the new regulations, providers of associated 
equipment are required to pay an initial licensing 
fee of $500 and must renew their license each 
year at a cost of $250. 

Sports Betting
In 2018, Deadwood’s commercial casino 
operators started to lay the groundwork for the 
legalization of sports betting by filing a proposed 
constitutional amendment that would add 
wagering on sporting events to the list of games 
permitted in South Dakota’s commercial and 
tribal casinos. 

The petition, initiated by the Deadwood Gaming 
Association, requires signatures from 10 percent 
of the total number of votes cast in the most 
recent gubernatorial election, or about 34,000 
signatures, to qualify for the ballot.

Should the constitutional referendum make it onto 
the 2020 ballot and be approved by a majority of 
voters, the South Dakota State Legislature would 
then have to pass authorizing legislation that sets 
forth a regulatory framework and tax structure for 
sports wagering.
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WEST VIRGINIA

West Virginia

Number of Commercial Casinos 5

Casino Format Land-Based Casinos; Racinos

Notable Forms of Gaming Sports Betting

Regulatory Authority West Virginia Lottery Commission

Gross Casino Gaming Revenue 2018 $623.8M

Gaming Tax Revenue 2018 $290.0M

In 2018, total statewide commercial casino gaming revenue was $623.8 million, 
down 0.1 percent. The slight decline in revenue reflected weaker performance in 
the EGD sector mostly offset by revenue from table games and the newly regulated 
sports betting market. 

West Virginia: Annual Commercial 
Casino Gaming Revenue (US$M)
2014 to 2018
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MARKET OVERVIEW
West Virginia offers commercial casino gaming 
at four racinos and one land-based casino. Each 
of the five venues operates electronic gaming 
devices and table games under the authority of 
the West Virginia Lottery Commission.

The state authorized commercial casino gaming in 
1994 when the West Virginia legislature endorsed 
the operation of electronic gaming devices at 
racetracks, subject to local approval. Legislation 
allowing racinos to add table games was 
approved in 2007.

In 2008, voters approved casino gaming at 
The Greenbrier, a historic hotel, and legislators 
authorized table games at the property the 
following year.

Under West Virginia’s regulatory framework, a 
racino must have a valid racetrack license in order 
to operate electronic gaming devices and table 
games. Racinos are statutorily permitted to have 
up to 400 machines, but may apply to the Lottery 
Commission for authorization to install more.
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The state legislature, anticipating a favorable 
ruling by the Supreme Court, passed a bill in 
March 2018 legalizing sports betting. Following the 
repeal of PASPA in May, the West Virginia Lottery 
Commission adopted regulations allowing for both 
land-based and online sports wagering. Hollywood 
Casino at Charles Town opened the state’s first 
sportsbook in September followed by the launch 
of an online betting platform in December.

Market Performance
In 2018, total statewide commercial casino 
gaming revenue was $623.8 million, down less 
than $1 million, or 0.1 percent, against 2017. It was 
the state’s seventh consecutive year of declining 
revenue amid an increasingly saturated Mid-
Atlantic gaming market.

Total revenue from electronic gaming devices 
in 2018 was $509.7 million, down 1.5 percent 
from 2017, while total table game revenue 
was up slightly to $107.7 million, an increase 
of 0.5 percent.

Despite the continued decline of West Virginia’s 
gaming market due to growing regional 
competition, there are signs that revenue may 
be stabilizing. After three consecutive years of 
revenue declines in the range of 4–5 percent, West 
Virginia’s casinos in 2018 narrowly missed breaking 
even with the prior year’s total.

New revenue from West Virginia’s sportsbooks 
helped close the revenue gap, generating about 
$6.6 million in their first four months of operation. 

Gaming Tax Distribution
Revenue from electronic gaming devices at 
West Virginia’s five casino properties is taxed 
at 53.5 percent, while table games are taxed at 
35 percent. The tax rate for sports betting is 
set at 10 percent.

In 2018, commercial casinos generated 
total gaming tax revenue of approximately 

$290.0 million, down about 1 percent from 
2017. That included $634,266 in sports 
wagering tax revenue.

The majority of gaming tax revenue is remitted 
to the state government, including to funds 
associated with the West Virginia Lottery. 
Lottery funds are allocated to the state’s public 
schools, tourism promotion, state parks and 
services for senior citizens. County and municipal 
governments also receive a small percentage of 
gaming tax proceeds, as do West Virginia’s horse 
and greyhound racing industries.

Taxes collected from sportsbook operations are 
placed in the newly-created West Virginia Lottery 
Sports Wagering Fund, which distributes the 
first $15 million to the State Lottery Fund before 
remaining monies are used to help support health-
insurance programs for public sector employees.

Competitive Landscape
West Virginia’s commercial casinos have faced 
a dramatic increase in out-of-state competition 
over the past decade. Since 2006, the neighboring 
states of Maryland, Ohio and Pennsylvania have 
opened nearly 30 commercial casino properties.

Additional expansion is also on the horizon in 
Pennsylvania, West Virginia’s northern neighbor. 
In line with a 2017 Pennsylvania law, satellite 
casino venues offering a limited number of 
electronic gaming devices and table games 
are now being sited in three counties located 
close to West Virginia’s border. Pennsylvania’s 
sweeping gaming expansion bill also authorized 
electronic gaming devices (VLTs) at truck stops, 
with those operations expected to commence 
sometime in 2019.

Meanwhile, in Virginia, lawmakers took a first step 
toward keeping its residents’ gambling dollars 
in-state by enacting legislation to allow Colonial 
Downs Racetrack, located outside of Richmond, 
to operate historical racing devices on-site and at 
up to ten off-track betting facilities. The racetrack, 
shuttered since 2014, is scheduled to reopen in 
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spring 2019, with the first wave of OTB facilities 
to follow. Virginia lawmakers also pitched several 
proposals in 2018 to authorize commercial casinos, 
while the federally recognized Pamunkey Indian 
Tribe said it was looking to obtain land to develop 
a tribal casino.

Within the state’s borders, West Virginia casinos 
compete with a network of some 8,000 limited-
stakes VLTs situated at retail establishments, such 
as bars and taverns. 

West Virginia: Annual Commercial 
Casino Gaming Machine Revenue 
by Racino Property (US$M) 
FY2007 to FY2018 

West Virginia’s commercial gaming market, situated in 
the increasingly competitive Mid-Atlantic region, has 
experienced a significant downturn over the last 10 
years. Over the last six years, in particular, the market 
has shrunk by 34 percent following the opening of 
several new casino venues in Maryland. 
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POLICY AND REGULATORY REVIEW

Sports Betting
Having passed a sports betting bill contingent on 
the repeal of PASPA in March 2018, West Virginia 
was able to move quickly once the Supreme Court 
overturned the federal ban on sports wagering 
two months later.

In June, the West Virginia Lottery Commission 
adopted emergency rules governing sports 
betting and they were enacted by the secretary of 
state shortly thereafter. Under the regulations, the 
state’s land-based casino and four racinos became 
eligible to apply for sports betting licenses, valid 
for five years, at an upfront cost of $100,000 each.

Hollywood Casino opened the first sportsbook 
in the Mountain State on September 1 and all 
four other casinos followed suit before the 
end of the year. 

Online sports betting was also authorized by 
the state law, with regulations allowing each 
casino and racino to deploy up to three “skins,” or 
individually branded websites, under their licenses. 



STATE REGULATORY & INDUSTRY CONTACTS
For further information about the gaming industry or regulatory requirements in specific states please 
contact the state regulators or state gaming association listed below. 

STATE STATE REGULATORY AUTHORITY STATE GAMING ASSOCIATION

Colorado Colorado Division of Gaming 
colorado.gov/pacific/enforcement/gaming

Colorado Limited Gaming 
Control Commission
colorado.gov/pacific/enforcement/limited-
gaming-control-commission

Colorado Gaming Association
coloradogaming.com

Delaware Delaware Lottery 
delottery.com

Delaware Division of Gaming Enforcement
dge.delaware.gov

Florida Florida Division of Pari-Mutuel Wagering
myfloridalicense.com/DBPR/pari-mutuel-
wagering

Illinois Illinois Gaming Board
igb.illinois.gov

Illinois Casino Gaming Association
illinoiscasinogaming.org

Indiana Indiana Gaming Commission
in.gov/igc

Casino Association of Indiana 
casinoassociation.org

Iowa Iowa Gaming and Racing Commission
irgc.iowa.gov

Iowa Gaming Association
iowagaming.org

Kansas Kansas Racing and Gaming Commission
krgc.ks.gov

Kansas Lottery
kslottery.com

Louisiana Louisiana Gaming Control Board
lgcb.dps.louisiana.gov

Louisiana Casino Association
casinosofla.com

Maine Maine Gambling Control Unit
maine.gov/dps/gamb-control

Maryland Maryland Lottery and Gaming Control 
Commission; Maryland Lottery and Gaming 
Control Agency
mdgaming.com

Massachusetts Massachusetts Gaming Commission
massgaming.com

Michigan Michigan Gaming Control Board
michigan.gov/mgcb

Michigan Gaming Association
michigangaming.com
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STATE STATE REGULATORY AUTHORITY STATE GAMING ASSOCIATION

Mississippi Mississippi Gaming Commission
msgamingcommission.com

Mississippi Gaming and 
Hospitality Association
msgaming.org

Missouri Missouri Gaming Commission
mgc.dps.mo.gov

Missouri Gaming Association
missouricasinos.org

Nevada Nevada Gaming Control Board;  
Nevada Gaming Commission
gaming.nv.gov

Nevada Resorts Association
nevadaresorts.org

New Jersey New Jersey Division of 
Gaming Enforcement
nj.gov/oag/ge

New Jersey Casino Control Commission
nj.gov/casinos

Casino Association of New Jersey
casinoassociationofnewjersey.org

New Mexico New Mexico Gaming Control Board 
nmgcb.org

New York New York State Gaming Commission
gaming.ny.gov

New York Gaming Association
newyorkgaming.org

Ohio Ohio Casino Control Commission
casinocontrol.ohio.gov

Ohio Lottery Commission
ohiolottery.com

Oklahoma Oklahoma Horse Racing Commission
ohrc.org

Pennsylvania Pennsylvania Gaming Control Board
gamingcontrolboard.pa.gov

Rhode Island Rhode Island Lottery
rilot.com

South Dakota South Dakota Commission on Gaming
dor.sd.gov/Gaming

Deadwood Gaming Association
deadwood.com

West Virginia West Virginia Lottery Commission
wvlottery.com
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PRELIMINARY STATEMENT 

"What's in a name? That which we call a rose 
by any other name would smell as sweet." 
William Shakespeare, Romeo and Juliet, Act 
II, Scene 2, lines 1-2. 

"When I use a word," Humpty Dumpty said, 
in a rather scornful tone, "it means just what 
I choose it to mean - neither more nor less." 
Lewis Carroll, Through The Looking Glass, 
Ch. 6, p. 205 (Charles L. Dodgson) (1934) 
(first published in 1871). 

Plaintiffs-Respondents-Cross-Appellants (hereinafter "Plain-

tiffs") are citizens of New York State who either suffer from gambling 

disorders or are victims of the financial and emotional havoc caused 

by family members with such disorders. They have brought this 

action to declare Chapter 237 of the Laws of 2016 of the State of New 

York unconstitutional and to enjoin permanently the State and its 

agencies and officials from implementing Chapter 237. The issue in 

this case is whether the New York State Legislature's enactment of 

Chapter 237, which purports to authorize, regulate and tax 
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Interactive Fantasy Sports ("IFS"), 1 violates New York State 

Constitution's long-standing prohibition against gambling enshrined 

in Article I, § 9 of the Bill of Rights since 1894 for the expressed 

purpose of protecting people like the Plaintiffs from the evils of 

gambling. See Charles Z. Lincoln, Constitutional History of New 

York, Vol. III at 46-49 (1906). The answer to that question depends 

on whether we live in a Shakespearean world inhabited by Romeo 

and Juliet where substance trumps form, and a rose is, in fact, a rose; 

or whether we live in a parallel universe of alternative facts, like the 

one inhabited by Humpty Dumpty- and now by the New York State 

Legislature -where "gambling" is not "gambling" simply because the 

Legislature has decided to call it something else. 

IFS involves contestants betting money on the future 

performance in real-life athletic events by real-life athletes on a so-

1 The Legislature uses the term "Interactive Fantasy Sports" (IFS); Daily 
Fantasy Sports is a subset of IFS and, as the name implies, refers to games of 
shorter duration. While traditional IFS games might, for example, last for an 
entire baseball season, DFS games typically apply only to games played on a 
certain day. In the case of football, a DFS contest might last over a weekend. 
See Defendants-Appellants-Respondents' Brief at 12. Plaintiffs contend both are 
illegal and for the same reason. For purposes of this Brief, unless otherwise 
indicated, Plaintiffs will use the terms interchangeably. 
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called "fantasy team" roster chosen by IFS contestants and over 

whom the contestants have no control. The winner is determined by 

which contestant's fantasy team performs best in actual future 

sporting events. 

Supreme Court, Albany County (Connolly, J.) found that while 

the rosters may be "fantasy" teams, the sporting events are real, the 

players are real, their performances are real, and the IFS contestants 

who have chosen them on their so-called fantasy teams have 

absolutely no control over how those athletes will perform. Yet how 

those athletes perform are future contingent events that materially 

affect the outcome of any IFS contests. Simply put, IFS involves 

wagering on future contingent events - namely, the performance of 

athletes, a classic form of sports betting. 

Notwithstanding, therefore, the strong presumption of 

constitutionality applicable to any statute, Supreme Court concluded 

"beyond a reasonable doubt" that IFS was, in fact, gambling. 

Ironically, however, at the very same time the Court said that the 

Legislature could choose to remove IFS from the definition of 
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"gambling" under the Penal Law while not substituting any other 

provision - civil or criminal - to prevent it. The result is that major 

DFS operators like FanDuel and DraftKings continue to operate 

freely and openly in this State, notwithstanding the requirement in 

Article I, § 9 that no such gambling shall hereafter be authorized or 

allowed in this State. 

Defendants-Appellants-Respondents (hereinafter "the State" or 

"Defendants") are the Governor and the New York State Gaming 

Commission, the agency responsible under Chapter 237 for licensing 

and regulating companies like FanDuel and DraftKings that offer 

IFS contests. 

The State has appealed from Supreme Court's judgment that 

Chapter 237 is unconstitutional to the extent that IFS is "gambling," 

and Plaintiffs have cross-appealed from so much of the Court's ruling 

which held that the Legislature could leave an enforcement vacuum. 

This Brief will address why the Court correctly ruled that IFS is, in 

fact, "gambling" prohibited by Article I, § 9, but also why it erred in 

leaving an enforcement vacuum which enables IFS to continue 
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unabated despite the mandate of Article I, § 9 that the Legislature 

pass laws to prevent offenses against it. 

QUESTIONS PRESENTED 

1. Does Chapter 237 of the Laws of 2016 purporting to 

authorize, regulate and tax interactive fantasy sports violate the 

prohibitions against gambling as set forth in Article I, § 9 of the Bill 

of Rights of the New York State Constitution? 

Supreme Court answered this question "yes." 

2. Did the Legislature violate the mandate of Article I, § 9 

which directs the Legislature to pass laws to prevent gambling when 

it chose to exclude such activity from the definition of "gambling" in 

the Penal Law without substituting any other provision, civil or 

criminal, to prevent its occurrence? 

Supreme Court answered this question "no." 
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STATEMENT OF THE CASE 

A. The Evolution of the Constitutional 
Prohibition Against Gambling 

New York State's constitutional prohibition against gambling 

has a long history. It began with the prohibition against "lotteries" 

adopted in 1821: "No lotteries shall hereafter be authorized or any 

sale of lottery tickets allowed within the State." See Charles Z. 

Lincoln, Constitutional History of New York, Vol. III, p. 46. In 1894, 

the prohibition was expanded to read as follows: "nor shall any 

lottery or the sale of lottery tickets, pool-selling, bookmaking or any 

other kind of gambling ... hereafter be authorized or allowed within 

the State" (emphasis supplied). In the very next legislative session 

following the 1894 Amendment, the Penal Code was amended to 

make pool-selling and bookmaking a felony (L. 1895, ch. 572, § 1) [R. 

450-451]. 2 That statute specified that the prohibition encompassed 

any contest involving gambling on "the skill, speed, or power of 

2 References to numbers in brackets preceded by "R." refer to the numbered 
pages of the Record on Appeal. 

(00384262.1} 

6 



endurance of man or beast" involving "any unknown or contingent 

event whatsoever" [R. 450]. Nearly a century later, in 1984, the 

Office of the Attorney General stated: 

From the history it is indisputable that since 
at least 1877 when the Penal Code specifically 
defined as criminal wagering on the outcome 
of "contests of speed, skill or power of 
endurance of man or beast", New York law 
has viewed lotteries and betting on sports 
events as two distinct forms of gambling. 
This distinct statutory ban on sports wagering 
was elevated to the constitutional level in 1894 
and has remained by explicit language in the 
Constitution until today. 1984 N.Y. Op. Atty. 
Genl. 1 (1984 N.Y. AG LEXIS 94 *4, 1984 WL 
186643, *4 (emphasis supplied). 

In that same 1984 opinion, the Attorney General concluded: "If 

the state government is to be authorized to run a program in which it 

accepts wagers on the outcome of professional athletic contests, 

either single contests or multi-contest parlays, such authorization 

can only be acquired through an amendment to the Constitution." 

Id. at *13. 

Since the 1894 adoption of the amendment prohibiting 

gambling, four major exemptions have been carved out of the general 
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prohibition. None applies here. The first, in 1938, allowed pari

mutuel wagering on horse-racing; the second, in 1957, authorized the 

conduct of games of chance such as bingo and lottery, on a local 

option basis for prizes which were limited in amount and games 

could only be operated by bona fide religious or non-profit 

organizations. The third exception came in 1966 to allow lotteries 

operated by the State in which the proceeds are to be used 

exclusively for education. In 2013, the People approved an additional 

amendment to allow casinos to be operated at no more than seven 

locations throughout the State. The Constitution has never been 

amended to carve out an exception for sports betting. 

B. The Attorney General's Enforcement Action 
Against FanDuel and DraftKings 

In October 2015, New York's Attorney General commenced an 

investigation of FanDuel, Inc. and DraftKings, Inc., the two major 

operators of daily fantasy sports in New York State, who had begun 

to conduct IFS gambling on internet platforms, inviting contestants 

to play for prizes (usually substantial monetary awards) on the 

condition that they paid "entry fees" which provided the funds to pay 
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the awards after FanDuel and DraftKings had first extracted a "vig," 

gambling parlance for a cut of the betting pool [R. 170, 173]. This is 

a classic example of bookmaking.3 By virtually identical letters dated 

November 10, 2015 [R. 104-107, 109-112], the Attorney General 

informed both FanDuel and DraftKings that "[t]he illegality of DFS 

is clear from any reasonable interpretation of our laws, beginning 

with the New York State Constitution" [R. 105, 110]. 

The Attorney General followed up by filing separate but 

virtually identical complaints against both entities in Supreme 

Court, New York County [R. 555-589, 591-623]. The complaints 

quoted the Chief Executive Officer of one DFS operator who 

described DFS like a "sports betting parlor on steroids" [R. 556, 592]. 

The DraftKings complaint went on to describe how DFS 

operated [R. 562-567]. It quoted its CEO, Jason Robbins, who stated 

that DraftKings makes money in a way that "is almost identical to a 

casino" [R. 5 7 5]. In the cease and desist letters, the Attorney General 

3 Penal Law § 225.00(9) defines "bookmaking" as "accepting bets from members 
of the public as a business ... upon the outcome of future contingent events." 
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also stated that DraftKings (and FanDuel) customers are clearly 

placing bets on events outside of their control or influence, 

specifically the future real-life performance of professional athletes in 

real athletic contests [R. 104, 109]. Further, each DraftKings 

[FanDuel] "wager represents a wager on a 'contest of chance' where 

winning or losing depends on numerous elements of chance to a 

'material degree"' [R. 104, 109]. 

The Attorney General also wrote to the New York Daily News 

on November 19, 2015, stating that: 

(00384262.1} 

(1) "Daily Fantasy Sports is much closer to 
online poker than it is to traditional fantasy 
sports"; 

(2) "FanDuel and DraftKings take a cut of 
every bet. That is what bookies do"; 

(3) "these companies are based on business 
models that are identical to other forms of 
gambling"; 

( 4) "the argument of FanDuel and DraftKings 
'that they run games of skill' ... is nonsense"; 
and 

(5) that "[g]ames of chance often involve some 
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amount of skill; this does not make them 
legal." 

[R. 139-141]. 

After proceeding in court against FanDuel and DraftKings, the 

Attorney General's office filed a Memorandum of Law in support of 

its Motion for a Preliminary Injunction to enjoin them from accepting 

entry fees, wagers or bets from any New York consumers regarding 

any competition, or gaming contest run on their respective websites 

[R. 169-203]. 
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In that Memorandum of Law, the Attorney General stated: 

• "DFS is nothing more than a rebranding of sports betting. 
It is plainly illegal" [R. 1 70]. 

• "DFS operators themselves profit from every bet, taking a 
'rake' or a 'vig' from all wagering on their [web]sites." Id. 

• "[A] DFS wager depends on a 'future contingent event' 
wholly outside the control or influence of any bettor[.]" 
Id. 

• "[G]ambling often mixes elements of chance and skill ... 
In DFS, chance plays a significant role. A player injury, a 
slump, a rained out game, even a ball taking a bad hop, 
can each dictate whether a bet wins or loses" [R. 171]. 

• "[T]he key factor establishing a game of skill is not the 
presence of skill, but the absence of a material element of 
chance. Here, chance plays just as much of a role (if not 
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more) than it does in games like poker and blackjack. A 
few good players in a poker tournament may rise to the 
top based on their skill; but the game is still gambling. 
So is DFS." Id. 

• "DFS contests are causing the precise harm that New 
York's gambling laws were designed to prevent. Problem 
gamblers are increasingly being seen at Gamblers 
Anonymous meetings and at counselors' offices addicted 
to DFS" [R. 172]. 

• "Experts in gambling addiction and other compulsive 
behaviors have identified DFS as a serious and growing 
threat to people at risk for, or already struggling with, 
gambling-related illnesses" [R. 180]. 

• "Because DFS is not an authorized form of gambling 
[under Article I, § 9], FanDuel and DraftKings are in 
direct violation of the state constitution" [R. 188]. 

• "[T]he main purported 'skill' in DFS is no different than it 
is for poker, blackjack or other forms of sports betting: the 
ability to calculate probabilities and try to handicap the 
odds of future events" [R. 193]. 

These arguments resonated with the Supreme Court Justice 

assigned to decide the case. By decision and order dated December 

11, 2015, Justice Manuel J. Mendez granted the Attorney General's 

motion for a preliminary injunction [R. 92-102]. Justice Mendez 

held, inter alia, that (1) the Attorney General had established the 

likelihood of success on the merits, and (2) that the balance of 
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equities favored the Attorney General due to the interest in 

protecting the public, particularly those with gambling addictions [R. 

100]. 

C. The Legislature Enacts Chapter 237 
Purporting to Authorize Interactive Fantasy 
Sports 

On June 14, 2016, six months after the decision by Justice 

Mendez, the bill that ultimately became Chapter 237 was introduced 

in both the Assembly and the Senate, sponsored by Assemblyman 

Gary Pretlow and Senator John Bonacic, respectively. It was 

accompanied by a massive lobbying effort from the gambling industry 

which spent more than $2 million between 2015 and 2017. See 

Report of the New York State Joint Commission on Public Ethics [R. 

1255]. Three days after its introduction, the bill passed both houses 

of the Legislature - but not without some pushback. 

During the debate in the Assembly, a transcript of which is 

included in the record [R. 662-691]. Assemblyman Andrew Goodell 

stated: 

Now what I thought was interesting about 
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[R. 670]. 

your bill is that it first declares that fantasy 
sports is not gambling and then, if I'm correct, 
imposes almost all the regulatory oversight 
that we normally impose on gambling, 
including requirements for notice about 
compulsory gambling and the problems with 
it. We put it under the Gaming Commission 
whose sole responsibility is to regulate 
gambling, or one of its primary 
responsibilities I should say. We have the 
funds going to education just like we do with 
the lottery which we all agree is a form of 
gambling. We restrict the age to 18, which is 
the same type of age restriction we have on 
gambling. We prohibit certain people who 
have a conflict of interest from engaging in it, 
just like we do in other situations involving 
gambling like in horse racing. I mean, 
obviously, jockeys and trainers are not 
allowed to bet on horse racing for obvious 
reasons. 

A transcript of the Senate debate is also included in the record 

[R. 693-700]. There, Senator Liz Krueger spoke out as well: 
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If it looks like a duck, it swims like a duck, it 
quacks like a duck, it's a duck. This is 
another gambling bill. This continues New 
York State's path into dreaming that all of 
our economic development and research 
problems can be solved by increasing the 
number of people who use all of their 
disposable income 1n different styles of 
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gambling. 

Maybe we can roll them all together in a 
movie theater that serves liquor, and 
everybody can just spend their days sitting in 
their chairs, drinking, watching the movies, 
and choosing their type of online gambling. 

It's not a very attractive future for the State of 
New York. It's not really in the best interests 
of the people of New York. I'm particularly 
entertained by the resolution on our desks 
clarifying that if New Jersey increases some 
kind of gambling for themselves, we'll explore 
how we can do even more. I'm not even sure 
we could figure out how to do even more, but 
I'm confident we'll see more bills in the future 
that just continue down this rabbit hole [R. 
699]. 

Thereafter, the Governor signed into law Chapter 237 of the 

Laws of 2016, effective August 3, 2016 [see R. 82-90]. Chapter 237 

added Article 14 to the Racing, Pari-Mutuel Wagering and Breeding 

Law (the "Racing Law") which purported to authorize and regulate 

the operation of interactive fantasy sports under the auspices of the 

New York State Gaming Commission. It declared that interactive 

fantasy sports games are not games of chance, but rather, "fantasy or 

simulation sports games" based upon "the skills of contestants" and 
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are not based on the current membership of an actual team. Racing 

Law § 1400(1)(a). The Legislature also declared that IFS contests 

are not wagers on future contingent events out of contestants' control 

because the contestants control the athletes they choose on their 

fantasy teams, and the outcome of each contest is not dependent 

upon the performance of any single player or actual team. 

§ 1400(l)(b). The Legislature declared that IFS conduct was, 

therefore, not "gambling" as defined in§ 225.00(2) of the Penal Law. 

Racing Law,§ 1400(2). "Entry fees" are defined as the amount paid 

to an IFS registered operator by a contestant in order to participate 

in the contest. § 1401(4). The law defines a "highly experienced 

player" as one who has entered more than 1,000 contests offered by a 

single IFS operator or has won more than three prizes valued at 

$1,000 each from a single IFS fantasy sports operator. § 1401(g). 

Sections 1402 and 1403 define the registration process to 

become a licensed IFS operator. Provisions in§ 1404 require that the 

number of experienced players participating in any event must be 

identified and the operator must include information about where 
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compulsive players can find "assistance." Section 1404, subdivision 

(2) requires that no contestant may submit more than 150 entries in 

any contest, or 3% of all entries, whichever is less. Section 1405 lists 

the powers and duties of the Gaming Commission and directs it to 

promulgate regulations to implement Article 14 of the Racing Law. 

Section 1407 contains provisions for a state tax of 15% on gross 

revenues generated by IFS operators, with an additional tax of .5%, 

not to exceed $50,000. 

D. The Attorney General Settles with FanDuel 
and DraftKings 

After Chapter 237 was enacted purporting to legalize IFS, the 

Attorney General discontinued the lawsuits against FanDuel and 

DraftKings, entering into virtually identical settlement agreements 

[R. 453-466, 468-482]. While the Attorney General discontinued the 

litigation to enjoin both DraftKings and FanDuel from continuing to 

operate interactive fantasy sports, the settlement agreements 

included penalties of $6 million each to be paid by both FanDuel and 

DraftKings for past activities, including false advertising [R. 453-

454, 462, 468-469, 478]. The Attorney General's office came down 
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hard on DraftKings for its deceptive advertising, which suggested 

that it was easy to win at DFS, notwithstanding the fact that its own 

internal data showed differently [R. 454-456, 469-471]. In fact, at 

one point DraftKings had advertised the ease of winning "massive 

jackpots" and promoted D FS as making "winning easier than milking 

a three-legged goat" [R. 568]. 

In the Settlement Agreements, the Attorney General's Office 

made several findings: 

(00384262.1} 

• DraftKings identified and targeted users with a 
propensity for gambling and addiction, but failed to 
disclose the risks of playing its contests or providing 
safeguards [R. 473]. 

• Shortly after founding DraftKings, its CEO, Jason 
Robbins, explained in a Reddit forum online that 
DraftKings is listed in the "gambling space" , offered a 
"mash-up between poker and fantasy sports," and made 
money in a way virtually "identical to a casino." 
Similarly, in documents prepared for potential investors, 
DraftKings placed itself in the gambling sector. 
Moreover, DraftKings sought out and entered 
sponsorship agreements with various concerns popular 
with gamblers, including the World Series of Poker and 
the Belmont Stakes. Id. 

• DraftKings routinely fielded requests and complaints 
from customers with addiction and compulsive game play 
issues who asked that their accounts be shut down. 
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DraftKings records show customer service inquiries from 
players featuring subjects such as: "Gambling Addict -
Do Not Reopen," "Please cancel account. I have a 
gambling problem;" and "Gambling Addiction needing 
disabled account" [R. 473-474]. 

• Despite targeting a vulnerable population and receiving 
complaints from customers, DraftKings never provided 
warnings about addiction or resources to help with 
compulsive behavior in any of its marketing [R. 474]. 

• FanDuel identified and targeted users with a propensity 
for gambling and addiction, but failed to disclose the risks 
of playing its contests or provide adequate safeguards [R. 
457]. 

• In a 2010 pitch to investors, FanDuel revealed the results 
of a survey that it used as indicating that over half bet on 
sports online and that nearly 20% self-identified as "a bit 
of an addict," while only 9% reported that they did not 
gamble. In that same pitch, FanDuel told investors its 
target market for DFS was male sports fans who "cannot 
gamble online legally." Id. 

E. The Plaintiffs Commence This Action 

After the Attorney General's office abandoned its lawsuit 

against DraftKings and FanDuel, the Plaintiffs, all of whom are 

either persons with gambling disorders or those victimized by 

gambling, brought this action contending that their rights had been 

violated because the Bill of Rights (Article I, § 9 of the New York 
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State Constitution) specifically provides that no "pool-selling, 

bookmaking or any other kind of gambling . . . shall hereafter be 

authorized or allowed within the State." 

Each Plaintiff has a tragic story to tell about how their lives 

have been affected by gambling. Plaintiff Jennifer White is a 

resident of Grand Island, Erie County, New York, and is a citizen 

and taxpayer of the State of New York, eligible to vote in elections [R. 

45]. She is a direct victim of gambling as her life was nearly ruined 

by her father's gambling addiction. Id. As early as 1992, when 

Plaintiff White was only 13 years of age, Ms. White's father 

constantly patronized off-track betting facilities throughout Western 

New York. Id. Plaintiff White's mother was thereafter besieged by 

phone calls from creditors, loan sharks appearing at her door, cars 

being repossessed, all culminating in a divorce [R. 46]. As late as 

2011, when Ms. White's mother died in the hospital as a result of 

sepsis following an acute cellulitis infection, she learned that her 

father had accessed her mother's bank card, making withdrawals of 

approximately $1,100 while present at the Seneca Niagara Casino in 
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Niagara Falls [R. 46]. Over a ten-year period, Ms. White's father 

amassed over $500,000 in gambling losses. Id. See also [R. 48]. 

Plaintiff Katherine West is a resident, citizen, taxpayer and 

eligible voter of the State of New York. She resides in the City of 

Buffalo [R. 46]. Plaintiff West's husband is a compulsive gambler 

who "maxed out" the family's credit card, overdrew the checking 

accounts, cleaned out the savings account, invaded the funds set 

aside for their children's college fund, all of which directly affected 

her health, causing depression, acute headaches, and stomach 

disorders which in turn caused her to miss work, thereby 

exacerbating her own financial stress, all while trying to hide her 

husband's problems from their daughters [R. 46]. Ms. West was 

forced to take time off from work to search for him in casinos, while 

struggling to cover his debts. Id. 

The third Plaintiff is Charlotte Wellins, a citizen, taxpayer and 

eligible voter in the State of New York who resides in Wellesley 

Island, New York. Id. Her husband was a compulsive gambler who 

signed his name to loans without her knowledge. Id. His gambling 
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led to the loss of their home (which had been mortgaged to the hilt), 

bankruptcy, divorce, and the forced uprooting of their children from 

their home and schools, plus the loss of their college education funds 

[R. 4 7]. See also [R. 49]. 

The final Plaintiff is Anne Remington, a citizen and taxpayer of 

the State of New York residing in Jefferson County [R. 47]. Ms. 

Remington is afflicted with a gambling addiction that nearly ruined 

her life and family. Id. Her initial game of choice was scratch-off 

instant lottery tickets that started with an occasional purchase and 

then progressed to the point of lacking money to buy groceries or gas 

for her family. Id. Ms. Remington had been entrusted with control 

over her family's finances (checkbook, savings, everything). Id. By 

her own admission, Ms. Remington's obsession with scratch-offs 

made her a liar, a cheat, and a person who grew to hate herself. Id. 

She invaded her family's check book, then the savings account, until 

both were depleted. Id. She got to the point where she fended off 

creditors calling her and turned off the home phone, and when her 

husband inquired as to why it was unplugged, blamed it on the 
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family's pet cat. Id. The power company threatened to turn off Ms. 

Remington's power, cable, Internet and phone service because of 

unpaid bills. Id. When Ms. Remington's husband inquired as to 

what was happening, she blamed it on a bookkeeping error on the 

part of the public utilities serving her residence. Id. Ms. Remington 

kept the books in her husband's business, and ultimately he learned 

the truth when his business was lost. Id. Things got so bad that on 

February 25, 2015, Ms. Remington was arrested for writing bad 

checks on her account that her husband had closed [R. 48]. By that 

time, Ms. Remington had already been attending gambling addiction 

support groups, but would continue to stop to gamble on her way to 

meetings. Id. Ms. Remington has been "clean" for the past twelve 

years, but she is always concerned about a relapse. Id. 

These tragic stories are grim reminders of why Article I,§ 9 of 

the Bill of Rights of the New York State Constitution was adopted in 

the first place. Allowing a virtual casino to enter the living room of 

every New Yorker via DFS and the internet is sure to exacerbate the 
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very evils Article I, § 9 was intended to prevent. Indeed, the Attorney 

General's office itself has acknowledged that: 

• "DFS contests are causing the precise harms that New 
York's gambling laws were designed to prevent. Problem 
gamblers are increasingly being seen at Gamblers 
Anonymous meetings and at counselors' offices addicted 
to DFS" [R. 172]. 

• "Experts in gambling addiction and other compulsive 
behaviors have identified DFS as a serious and growing 
threat to people at risk for, or already struggling with, 
gambling-related illnesses" [R. 180]. 

Plaintiffs now must rely on the courts to protect their 

constitutional rights as set forth in Article I, § 9 of the Bill of Rights 

which directs the Legislature to pass laws that prohibit gambling. It 

was adopted for the precise purpose of protecting people like the 

Plaintiffs. See Charles Z. Lincoln, Constitutional History of New 

York, Vol. III at 46-49 (1906). International Hotels Corp. v. Golden, 

15 N.Y.2d 9 (1964) (prohibition was intended to protect a family man 

from his own imprudence. Id. at 15). "[I]t is the province of the 

Judicial branch to define, and safeguard, rights provided by the New 

York State Constitution, and order redress for violation of them." 
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Campaign for Fiscal Equity, Inc. v. State of New York, 100 N.Y.2d 

893, 925 (2003). 

PROCEDURAL HISTORY AND 
DECISION BELOW 

After the filing of the Complaint, the State moved to dismiss 

arguing that the Legislature's determination that interactive fantasy 

sports did not constitute gambling was a rational implementation of 

its authority to determine the scope of the Constitutional gambling 

prohibition [R. 113-114]. By Decision and Order dated August 31, 

2017, Supreme Court denied the State's motion to dismiss, holding 

that any such motion was premature, given the allegations of the 

Complaint which, for purposes of a motion to dismiss, are presumed 

to be true [R. 424-429]. 

Thereafter, both parties cross-moved for summary judgment 

based on a stipulated set of facts [R. 440-444]. On October 26, 2018, 

Supreme Court issued its Decision and Order [R. 7-34] which 

recognized that while a statute enjoys a strong presumption of 

constitutionality, the Plaintiffs had nevertheless demonstrated 

"beyond a reasonable doubt" that Chapter 237 was unconstitutional 
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[R. 21-22]. The Court noted, inter alia, the "intentionally broad 

language and application of the constitutional prohibition, the 

common understanding at the time [of adoption] and of the meaning 

of the prohibition and of the particular words 'bookmaking' and 

'gambling' and the undisputed fact that success in IFS is predicated 

upon the performance of athletes in future contests" [R. 30]. The 

Court went on to say that "to countenance such redefining of the term 

["gambling"] would effectively eviscerate the constitutional 

prohibition[.]" Id., citing Dalton v. Pataki, 11 A.D.3d 62 (3d Dep't 

2004), aff'd in part and modified in part, 5 N.Y.3d 343 (2005). 

The Court, however, also ruled that despite the fact that DFS 

was gambling prohibited by Article I, § 9, the Legislature could 

legally exclude IFS from the definition of"gambling" contained in the 

Penal Law [R. 30-32]. The Court reasoned that the Legislature was 

not required to criminalize IFS [R. 32]. This resulted in there being 

no civil or criminal statute left on the books to prevent DFS, despite 

the Constitutional prohibition against it and mandate to pass laws to 

prevent gambling. 
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The State has appealed to this Court from that portion of 

Supreme Court's Order and Judgment declaring DFS to be 

unconstitutional, and Plaintiffs have cross-appealed from that part of 

the judgment which upheld the constitutionality of the Legislature's 

exclusion of IFS from the definition of "gambling" under the Penal 

Law. 

SUMMARY OF ARGUMENT 

While statutes are normally entitled to a presumption of 

constitutionality, that presumption evaporates if the alleged factual 

basis underlying the statute's enactment is irrational. Here the 

Legislature has "found" that IFS is not "gambling" because 

contestants who must pay to play are not betting on real teams, but 

"fantasy teams" despite the fact that whether that fantasy team wins 

or loses the contest depends in turn on how real life athletes chosen 

by the contestant for that fantasy team's roster perform in 

subsequent real-life athletic events. The Legislature also found that 

those performances were not "future contingent events." 
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Supreme Court below correctly found that neither of these 

findings was sufficient to support the exclusion of IFS from the 

definition of gambling." The Constitution is not for sale, no matter 

how many millions the gambling lobby may spend to get the 

Legislature to circumvent it. If IFS is to be allowed in the State, the 

route to do so is the amendment process in Article XIX of the 

Constitution, where the People, not the Legislature, get to decide the 

issue. 

Supreme Court correctly determined that IFS 1s 

constitutionally prohibited and that Chapter 237 is, therefore, 

unconstitutional to the extent it purports to permit it. 

The Court erred, however, in finding that the Legislature could 

decriminalize IFS, leaving a statutory and regulatory enforcement 

vacuum such that IFS can continue to operate, notwithstanding the 

mandate in Article I, § 9 of the Constitution that the Legislature 

must pass laws to prevent gambling. That part of the Supreme 

Court's judgment should be reversed. 
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ARGUMENT 

POINT I 

Chapter 237 Lacks the Factual Support 
Necessary For It To Enjoy the Strong 
Presumption of Constitutionality To 

Which Statutes are Otherwise Entitled 

The State's principal argument relies on the proposition that 

statutes are entitled to a strong presumption of constitutionality. 

State's Brief at 20. The Courts have consistently held, however, that 

a statute's presumed constitutionality is rebuttable and subject to an 

important qualifier - "the existence of necessary factual support for 

its provisions." Spielvogel v. Ford, l N.Y.2d 558,562 (1956). Defiance 

Milk Products Co. v. DuMond, 309 N.Y. 537, 540-546 (1956). "It is 

not a conclusive presumption, or a rule of law that makes legislative 

action invulnerable to constitutional assault." Borden's Farm 

Products Co. v. Baldwin, 293 U.S. 194, 209 (1934). In Hurd v. City of 

Buffalo, 41 A.D.2d 402 (4th Dep't 1983), for example, the Fourth 

Department, whose reasoning was later upheld by the Court of 

Appeals (34 N.Y.2d 628 [1974]), noted that despite a strong 

presumption of a statute's constitutionality, "courts may nevertheless 
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1nqu1re as to whether its enactment was permissible under the 

Constitution." 41 A.D.2d at 404. In Hurd, the Court found that the 

City of Buffalo had acted illegally in levying an annual real property 

tax upon its citizenry that included money to pay pension and 

retirement benefits, which resulted in the tax levy exceeding the 

annual 2% tax cap imposed on operating expenses by the State 

Constitution. The City of Buffalo had attempted to rationalize the 

levy by arguing that yearly ongoing pension payments would serve a 

useful purpose for more than one year. The Appellate Division 

rejected this rationale, noting that despite the fiscal difficulties of the 

City, the Constitutional mandate could not be circumvented by 

legislation as the taxpayers of the City of Buffalo could not be 

deprived of their constitutional rights. Id. at 405. In affirming that 

holding, the Court of Appeals stated emphatically that it could not 

accept "specious devices to evade ... [and] nullify [Constitutional 

provisions]." 34 N.Y.2d 628, 629 (1974). The Court of Appeals 

further stated: 
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reflecting purpose, must therefore be treated 
as a limitation of the exercise of the powers to 
the extent, and perhaps only to the extent, 
that measures to evade are palpably 1n 
violation of the plan and purpose. 

34 N.Y.2d 628, 629 (197 4). 

Just as the rights of the citizens of Buffalo in Hurd could not be 

compromised by a rationale that sought to circumvent the 

Constitution, neither should the Plaintiffs' rights in this case to be 

protected from gambling be compromised by a rationale that subverts 

the Constitutional prohibition against it. That right is not merely 

statutory. It is a right firmly embedded in Article I, § 9 of the Bill of 

Rights of the New York State Constitution. As such, the Legislature 

has even less latitude to infringe upon that right. King v. Cuomo, 81 

N.Y.2d 24 7, 253 (1993) ("[T]he guiding principle of statutory 

interpretation is to give effect to the plain language ... especially 

should this be so in the interpretation of a written Constitution"). 

It is necessary, therefore, to examine the legislative rationales 

for Chapter 237 to see whether or not they support the presumption 

of constitutionality. That inquiry must begin with an analysis of 

exactly what the Legislature did and did not do in enacting Chapter 
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237. It did not change the definition of "gambling" in Penal Law§ 

225.00(2), which reads as follows: 

Gambling. A person engages in gambling 
when he stakes or risks something of value 
upon the outcome of a contest of chance or a 
future contingent event not under his control 
or influence, upon an agreement or 
understanding that he will receive something 
of value in the event of a certain outcome. 

The key elements, therefore, of gambling are (1) whether a 

contestant stakes or risks something of value, (2) upon a contest of 

chance4 or a future contingent event not under his control or 

influence, (3) with the understanding he will receive something of 

value in the event of a certain outcome. 

Instead of amending the definition of gambling, the Legislature 

simply declared that IFS did not meet that definition (Racing Law,§ 

1400[1][a], [b]). Whether or not that was a rational determination 

4 A "contest of chance" is defined as "any contest, game ... in which the outcome 
depends to a material degree upon an element of chance notwithstanding that 
skill of the contestants may also be a factor therein." Penal Law, § 225.00(1). 
(emphasis supplied) 
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requires an analysis of how IFS is conducted compared to the 

definition of gambling in§ 225.00(2). 

There is no dispute how IFS is played. Contestants pay an 

entry fee to participate, accompanied by a roster or fantasy team of 

real life athletes which the contestants choose and submit along with 

their entry fee. The winner or winners are determined by the 

aggregate performance of each roster of athletes in subsequent real

life athletic events held on a given day or perhaps on a weekend.5 

The contestants with the best performing rosters are declared the 

winners and awarded monetary (or cash equivalent) prizes funded by 

the entry fees paid by all contestants. There is also no question that 

the outcome of the DFS contests are dependent on a future 

contingent event - namely the performance of the athletes. The 

contestants have no control over how the athletes actually perform. 

Indeed, without the occurrence of that future contingent event, there 

could be no contest. 

5 In DFS involving NFL football, for example, the contests may apply to how 
fantasy team players perform in actual games played over a weekend, 
commencing with games played on a Thursday night and ending with games 
played the following Monday night. 
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DFS, therefore, encompasses all three elements of gambling set 

forth in Penal Law§ 225.00(2). First, there is little doubt that the 

entry fee paid is something of value, which a contestant puts at risk 

in order to play. Second, there is no question that a contestant has 

absolutely no control over how the athletes on his/her fantasy team 

will actually perform in future athletic events, such that the outcome 

of IFS is to a very material degree, dependent on a future contingent 

event. Finally, there is also no doubt that there is an understanding 

that if the contestant's roster outperforms the roster of other 

contestants, he/she will receive something of value. 

Despite the fact that DFS meets all the elements of"gambling" 

as defined in Section 225.00(2) of the Penal Law, the Legislature, in 

enacting Chapter 237, has excluded it from the otherwise general 

definition of the term. The Legislature offers two rationales as to 

why IFS is not "gambling" 
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membership of an actual team that is a 
member of an amateur or professional sports 
organization (Racing Law, § 1400[1] [a]); and 

• Interactive fantasy sports contests are not 
wagers on future contingent events not under 
the contestant's control or influence, because 
contestants have control over which players 
they choose and the outcome of each contest is 
not dependent on the performance of any one 
player or actual team. The outcome of any 
fantasy sports contest does not correspond to 
the outcome of any one sporting event. 
Instead, the outcome depends on how the 
performances of participants' fantasy roster 
choices compare to the choices of others' roster 
choices (Racing Law, § 1400[l][b]). 

Neither of these supposed rationales, however, provides the 

necessary factual support for the presumption of constitutionality 

required under the precedents cited above. 

A. Interactive Fantasy Sports Contests are 
Games of Chance 

The first rationale advanced by the Legislature to circumvent 

the Constitutional prohibition against gambling and to justify the 

exclusion of IFS from the definition of"gambling" is that IFS contests 

are not games of chance because: 

• They consist of fantasy or simulation games or contests; 
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• In which the fantasy or simulation sports teams are selected 
based upon the skill and knowledge of the participants; and 

• And are not based on the current membership of an actual 
team (Racing Law, § 1400[b][l]). 

This desperate attempt to evade the Constitutional prohibition 

is almost laughable and easily refuted. The Legislature attempts to 

draw a distinction between real-life athletes and fantasy teams - a 

distinction without a difference because even in so-called fantasy 

games, the outcome is determined by the performance of real life 

athletes in real - not fantasy - athletic events. Assume two 

individuals were to bet against each other as follows: each individual 

must select a fantasy team of five real-life basketball players - each 

from a different NBA professional team. The first contestant chooses 

a player from the New York Knicks, the Boston Celtics, the Los 

Angeles Lakers, the Milwaukee Bucks, and the Chicago Bulls. The 

other player chooses one player each from five other different teams -

the Cleveland Cavaliers, the Portland Trail Blazers, the Oklahoma 

City Thunder, the Golden State Warriors, and the Phoenix Suns. 

The winner is determined by which roster of real-life players on that 
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contestant's fantasy team will score more points on a certain date 

when all of the actual teams are playing. The fact that the fantasy 

teams are not real does not negate the fact that all the athletes on 

the teams are, in fact, real, and the outcome of the bet is determined 

by how those players actually perform, which is beyond the power of 

the bettor to control. 

It has been recognized by the Legislature itself from the earliest 

days of the adoption of the Constitution in 1894 that gambling 

included wagers or bets on the selling of pools based upon the result 

of any trial or contest of skill of man or beast. See L. 1895, ch. 1, § 1 

amending § 351 of the Penal Law. The timing of the adoption of 

Penal Law § 351 in 1895 is especially instructive as it occurred 

immediately following the adoption of the constitutional amendment. 

"The contemporaneous construction given by the Legislature to a 

constitutional mandate it is charged with carrying out must be given 

great deference." New York Public Interest Research Group v. 

Steingut, 40 N.Y.2d 250, 259 (1976), citing People ex rel. Joyce v. 

Brundage, 78 N.Y. 403, 406 (1879) ("Great deference is certainly due 
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to a legislative exposition of a constitutional prohibition, and 

especially when it is made almost contemporaneously with such 

provision and may be supposed to result from the same view of policy 

and modes of reasoning which prevailed among the framers of the 

instrument propounded"). Id. at 406. The Attorney General has said 

much the same: 

From the history it is indisputable that since 
at least 1877, when the Penal Code 
specifically defined as criminal wagering on 
the outcome of contests of speed, skill or 
power of endurance of man or beast, New 
York law has viewed lotteries and betting on 
sports events as two distinct forms of 
gambling. This distinct statutory ban on 
sports wagering was elevated to the 
Constitutional level in 1894 and has remained 
by explicit language in the Constitution until 
today. 1984 N.Y. Op. Atty. Genl. 1 (1984 N.Y. 
AG LEXIS 94 *4 (emphasis supplied). 

The fact that IFS involves "fantasy" teams or "simulated" teams 

or simulated games is, therefore, irrelevant. The inescapable truth is 

that IFS games nevertheless depend for their outcome on the actual 

performance of real-life players on real-life teams - the same skill of 

man referred to in Penal Law§ 351 enacted back in 1895. 
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There is also no merit to the skill versus chance argument 

advanced by the State. That is a false dichotomy, as skill is certainly 

present in many games that are still universally recognized as 

gambling. There is no doubt that IFS contestants may exercise skill 

in selecting their rosters, but that is no different from poker players 

who exercise skill in playing their cards or from bettors in horse 

racing who employ their handicapping skills before placing bets. 

While it is true pari-mutuel wagering on horse racing is permitted, 

that is only because it is an expressed exception in the Constitution 

itself to the general prohibition against gambling. It is the exception 

that proves the rule. If pari-mutuel wagering on horse racing is an 

exception, it must be gambling in the first place or otherwise no 

exception would be required. Moreover, the Penal Law definition of a 

"contest of chance" states that it is one in which "the outcome 

depends in a material degree upon an element of chance, 

notwithstanding that skill of the contestants may be a factor therein" 

(emphasis supplied). Penal Law § 225.00(1). 
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The State argues, nevertheless, that IFS is not gambling 

because there is no longer a material degree of chance. It seeks to 

buttress its arguments by reliance on alleged expert reports which 

the Attorney General's office itself had previously dismissed as "self

serving" and "purchased by DFS operators" [R. 195]. The reports 

submitted by the gambling industry do not support the position they, 

and now the Legislature, espouse. As previously stated, analyses to 

show that "skill" dominates "luck" in IFS contests are totally 

unremarkable as we know that a skilled poker player, for example, 

will defeat a novice over time, but poker is still gambling. The 

Legislature itself has decided that "domination" of skill over chance 

is not a deciding factor in determining whether a game is one of 

chance. "Materiality" of chance, however, is. See Penal Law § 

225.00(1). In addition, the so-called expert studies relied upon by the 

State as "extrinsic evidence" to support its argument that IFS is not 

gambling were based on games in which there were no limit on the 

numbers of entries skilled or experienced players could submit, and 

there were no classified rankings, where only certain players could 
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participate, based on their skill / experience. Chapter 237 of the 

Laws of 2016, however, places limits on the number of entries players 

can submit in any single contest (Racing Law, § 1404[2]) and 

experienced players must be identified such that less skilled 

contestants can decide whether or not to play. These provisions were 

inserted to level the playing field. See the State's Memorandum of 

Law submitted below [R. 1243]. As noted, however, by the 

Massachusetts Institute of Technology professors who submitted the 

"Luck and the Law" analysis that appears in the Record at 1184-

1205, "the simplest way to increase the role of skill in a contest is to 

increase the number of games per player" [R. 1199]. The same 

professors also note that tournaments which are divided up into 

classes of different skilled players (e.g., having beginners play in a 

separate pool) are likely to have a larger element of luck than those 

in which everyone plays on the same pool. Id. They observe that 

skill is no longer a distinguishing characteristic when players' skills 

are similar. Id. The irony is that the Legislature's attempt to level 

the playing field by limiting the number of entries and classifying 
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skill levels reduces the element of skill which it says is the reason 

why DFS is not gambling. 

The same experts also make it clear that while skill may play a 

greater role chance in than determining the outcome of some DFS 

contests, there is still a material degree of luck present [R. 1197, 

figure 6]. According to the State's own experts, in fantasy football, 

the skill/ luck ratio is 55/45; in hockey, it is 60/40; in baseball, it is 

75/25; and in basketball, it is approximately 85/15. Who boarding an 

airplane would not consider it "material" if the chances it were to 

crash were even as low as 15% (the basketball ratio), not to mention 

as high as 45% (the football ratio)? 

Other data submitted as "evidence" relate to the studies 

allegedly performed by other experts, all of which show that "top 

performers" consistently beat "average performers" [R. 1168]. Again, 

this is neither remarkable nor probative. While the percentage of 

success with respect to the four major professional sports vary from 

the estimates of other experts, the more important point is that no 

fantasy sports operator can assure the relative skill of the 
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contestants in each contest. If the contests pit contestants of equal 

skill against each other, luck will play a much more important role in 

the outcome. 

The studies also focus on the performance of skilled versus 

unskilled players over the course of time - e.g., season-long. See 

"Luck of the Law" [R. 1187]. The distinguishing aspect, however, of 

DFS, a subset of IFS, is that games are played on a daily basis. It is 

well-known that "on any given night," a team in last place in baseball 

can defeat the team in first place, or the league's leading hitter may 

go hitless, while a light-hitting shortstop like Bucky Dent could hit a 

miraculous home run as he did in 1978 to lead the Yankees to an 

improbable win over the Red Sox to win the American League East 

Division in a one-game playoff in route to a World Series title. Who 

else can forget the Miracle on Ice when a bunch of amateur 

Americans defeated the heavily favored Russian professionals on the 

way to winning the Gold Medal in hockey for the United States in 

1980? 
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Nor can anyone overlook other indisputable events that could 

affect the outcome which fell into the category of luck - an injury, a 

bad hop, a wrong call by a referee or umpire, and, of course, the 

weather conditions. No contestant has any control over these factors 

that could directly affect the outcome of an athletic event. 

Finally, the Legislature decrees that interactive fantasy sports 

contests are not games of chance because "they are based on the skill 

and knowledge of the participants." This is total speculation. No one 

knows for certain who all the individuals are that will decide to enter 

into an IFS contest. Some may have little or no skill whatsoever and 

simply fill out a roster the same way people pick random numbers in 

a lottery. There could be no skill or knowledge whatsoever, and yet 

Section 1400(1)(a) of the Racing Law states that interactive fantasy 

sports are not games of chance because the fantasy teams are 

"selected based upon the skill and knowledge of the participants." 

The Legislature cannot know or find that as a "fact". 

The State also argues that IFS involves skill rather than 

chance because the contestants act more like "general managers" of 
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real-life sports teams since, in addition to selecting athletes for a 

fantasy team, the contestants must also stay within a salary cap as 

GM' s do in real life sports and be guided in their roster selection by 

the past performances of the athletes they choose. They argue that 

"just as the skill of general managers in picking a roster ... influences 

significantly- although does not completely determine the outcome 

of future sporting events ... the skill of fantasy sports materially 

influences the outcome of the contests in which they participate." 

State's Brief, at 36. 

This is a gross exaggeration. Bettors in horse racing must also 

take into consideration the funds they have available to bet, and 

calculate the future odds of horses they bet on. Moreover, in real life, 

general managers have the option of changing their rosters over the 

course of a season by hiring new players, getting rid of poorly 

performing players, and engaging in trades with other teams. No 

such options are available to DFS contestants who participate in 

daily or weekend games as they are "stuck" with the roster they have 

selected after betting is closed before the real-life games begin. They 
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have far less control over the outcome than general managers of real 

sports teams. 

The State also cites other states that have chosen to exclude 

IFS from the definition of gambling based on a skill / chance 

dichotomy. What other states legislate by statute is irrelevant here 

in New York where the prohibition is embedded in the Constitution 

and not subject to a statutory change. Note also that many other 

states have concluded that IFS is indeed gambling [R. 256-343]. 

B. Interactive Fantasy Sports Contests Involve 
Wagers Based on Future Contingent Events 

Even if this Court were to conclude that "chance" is not a 

"material" element affecting the outcome of an IFS contest, it is 

nevertheless true that under the Penal Law "a person engages in 

gambling when he stakes or risks something of value upon the 

outcome of a contest of chance or a future contingent event not under 

his control or influence." Penal Law§ 225.00(2) (emphasis supplied). 

The significance of the disjunctive "or" in§ 225.00(2) is that gambling 

occurs regardless of whether chance is a material factor in the 

outcome of a contest if the wager depends on the outcome of a future 
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contingent event. In this case, it is indisputable that the outcome of 

any IFS contest must inevitably be based upon a future contingent 

event - the performance of real-life athletes in real-life games. It is 

equally indisputable that an IFS contestant has absolutely no control 

over how those athletes will perform in those games, as the State 

itself has stipulated [R. 441]. 

The absurd response by the Legislature to this argument is that 

the real-life performance of athletes is not a "future contingent event" 

because they have been assigned to fantasy teams. This stretches 

credulity beyond the breaking point since those fantasy teams 

contain real-life athletes that must perform in real-life games so 

there can be doubt that future contingent events must determine the 

outcome of the contests.6 The Legislature may have entered into the 

6 The distinction between a real team and a fantasy team is irrelevant as in 
either case the performance of the athlete is real. The New York State Gaming 
Commission itself ignores the difference between a game and an event within a 
game. In recently published proposed regulations to allow sports wagering at 
casinos, it defines a "wager" as "a transaction on an authorized sporting event ... 
or an occurrence therein." (emphasis supplied) See proposed 9 N.Y.C.R.R. 
5329.l(m). Notice of Proposed Rule-Making, N.Y. State Register, March 20, 
2019 at 8-9. 
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fantasy land of Humpty Dumpty, but there is no requirement that 

the courts should blindly follow. 

C. Exceptions to Constitutional Prohibitions 
Are To Be Strictly and Narrowly Construed 

While ignoring the rebuttability of the proposition that statutes 

are presumptively constitutional, the State has failed to mention 

another rule of interpretation that applies both to statutes and, with 

even more force, to a constitutional prohibition. That rule requires 

that exceptions to prohibitions are to be strictly and narrowly 

construed. Indeed, the Court of Appeals has made it clear that 

exceptions to broad prohibitions should be clearly stated: 

... from an absolute constitutional prohibition 
on gambling in New York of any kind, 
expressly including "bookmaking," which has 
stood almost 80 years in the New York 
Constitution (Article I, § 9), a specific 
exception is carved out in 1939 (emphasis 
supplied). 

Finger Lakes Racing Association v. New York State Off-Track Pari-

Mutuel Betting Commission, 30 N.Y.2d 207, 216 (1972). 
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If an exception is to be made to the general prohibition against 

gambling, it must be via an amendment to the Constitution pursuant 

to Article XIX of the New York State Constitution, as been done on 

four separate occasions to expressly permit pari-mutuel wagering on 

horse racing, charitable bingo and other games of chance with limited 

prize amounts, a state-operated lottery, and casinos at seven 

locations throughout the State. IFS is no different. If there is to be 

such an exception - that is for the People to decide in a state-wide 

referendum pursuant to Article XIX of the Constitution. It is their 

choice, not the Legislature's. 

POINT II 

The Office of the Attorney General 
Itself is On Record That DFS is 

Gambling and Industry Experts Concur 

While the Office of the Attorney General now asks this Court to 

uphold the proposition that IFS is not gambling prohibited by the 

Constitution, only recently that Office argued precisely the opposite 

while prosecuting FanDuel and DraftKings. There is no reason for 
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the change in its position because there has been no intervening 

change in the Constitution. 

In a Special to the N.Y. Daily News dated November 19, 2015, 

then Attorney General Schneiderman stated: 
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Daily fantasy sports is much closer to online 
poker than it is to traditional fantasy sports 
... FanDuel and DraftKings take a bite out of 
every bet. That is what bookies do, and it is 
illegal in New York ... In fact, as our court 
papers lay out, these companies are based on 
business models that are identical to other 
forms of gambling . . . Consider the final 
moments of a football game where the 
outcome has been decided and the winning 
quarterback takes a knee to run out the clock 
and assure victory. Let's say it's Eli Manning, 
and the Giants are defeating the Eagles or the 
Cowboys. Statistically, this play would cost 
the quarterback one yard - a yard that could 
make the difference between someone on 
DraftKings or FanDuel winning or losing tens 
of thousands of dollars. What did that have to 
do with the bettor's skill? It's the classic risk 
involved in sports betting. Games of choice 
involve some amount of skill; this does not 
make them legal. Good poker players often 
beat novices. But poker is still gambling, and 
running a poker room - or online casino - is 
illegal in New York (emphasis supplied) [R. 
139-140]. 
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In People v. DraftKings (Sup. Ct. N.Y. County, Index No. 

453054/2015), the Attorney General submitted documents including 

an interview of DraftKings' CEO, who stated that "our concept is a 

mashup between poker and fantasy sports. Basically you pick a 

team, deposit your wager, and if your team wins, you get the pot" [R. 

144] (emphasis supplied). Later on, the same individual is quoted as 

saying, "[t]he concept is also identical to a casino ... specifically 

[p]oker. We make money when people win pots" [R. 158]. 

Another document introduced by the Attorney General 1n 

People v. DraftKings, described how Fan Duel and DraftKings eschew 

the label of gambling here in the United States to avoid criminal 

prosecution, whereas in England they applied for a gambling license 

[R. 161-167]. In a Memorandum in People ex rel. Schneiderman v. 

DraftKings, the Attorney General stated at p. 1 as follows: "Like any 

sports wager, a DFS wager depends on a 'future contingent event' 

wholly outside the influence of any bettor ... Until the occurrence of 

that future contingent event, the winners and losers are unknown 

and unknowable" [R. 170 (emphasis in original]. 
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The Attorney General's Memorandum of Law also emphasized 

that skill and chance are not mutually exclusive and that the 

presence of skill in a game is hardly dispositive of whether such a 

contest is gambling, noting that "the key factor establishing a game 

of skill is not the presence of skill, but the absence of a material 

element of chance. Here, [referring to DFS] chance plays just as 

much of a role (if not more) than it does in games like poker and 

blackjack. A few good players in a poker tournament may rise to the 

top based on their skill; but the game is still gambling. So is DFS" 

[R. 171].7 

In yet another filing in the DraftKings case, the Attorney 

General stated, "DFS is also a contest of chance ... Chance is 

pervasive at every level of DFS - the unpredictable performance of 

7 It would also be folly to expect a court to have to calibrate precisely what 
percentage of a game is skill and what percentage chance in order to determine 
whether or not it is "gambling." No such precision is or should be required. So 
long as a game involves a material element of chance, it is "gambling" 
irrespective of the role played by skill. See Plato's Cave Corp. v. State Liquor 
Authority, 115 A.D.2d 426, 428 (1st Dep't 1985), aff'd on other grounds, 68 
N.Y.2d 791 (1986); People v. Delacruz, 23 Misc.3d 720, 725 (N.Y. City Crim. Ct. 
2009). See also State's Memorandum of Law submitted while prosecuting 
DraftKings [R. 192]. 

{00384262.1} 

52 



an athlete in a given game (e.g., amount of points scored); to the 

pronouncements of the league office (e.g., athlete suspensions); to the 

whims of nature (e.g., rained out games). DFS cannot escape its 

status as a contest of chance, and thus wagering on its outcome is 

gambling" [R. 216-217]. 

In the same Memorandum, the Attorney General stated: "Of 

course, DFS is not a game of skill. Similarly, none of the 

constitutional claims put forth by DraftKings have any merit" [R. 

218]. The Attorney General also stated: 

The notion that DFS exists as a contest 
separate and apart from actual sports is 
baseless: there are and can be no winners or 
losers without the happening of a future 
contingent event outside of their influence or 
control. There is no "successful roster" until 
the relevant athletes compete in actual skill 
games. DFS cannot escape the law by 
pretending that it is somehow different from 
every other sports bet that has ever been 
placed in New York. There is nothing special 
about DFS. It is simply a way to wager on a 
future contingent event - and thereby 
qualifies as illegal gambling (emphasis added) 
[R. 223]. 

The Attorney General continued: 
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DFS Operators should be held to their public 
statements. When pitching their games to the 
public (and making arguments in their legal 
papers), the DFS Operators talk about games 
of "skill" and profess shock that anyone could 
think that what they offer is sports gambling. 
But when the spotlight is off, the story 

changes dramatically. When DFS Operators 
describe themselves to investors or potential 
business partners, they liken DFS to "poker," 
say it exists in the "gambling space," and 
operates in a way "identical to a casino." The 
DFS Operators even register themselves as 
gambling concerns abroad, in order to access 
those lucrative markets [R. 227]. 

Certain facts are, therefore, absolutely undeniable. The 

outcome of any DFS contest ultimately depends on the performance 

of actual athletes in actual games. A contestant who enters a roster 

of players in a DFS football contest, for example, would have no 

control whatsoever over how many yards a running back on his 

"fantasy team" roster may subsequently gain, how many touchdowns 

he may score, what plays may be called, or whether he may slip on 

the wet turf due to rain. In the real world, those are all significant 

elements of chance. Nothing passed by the Legislature can change 

this indisputable reality. 
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The Attorney General's Memorandum of Law also argued that a 

Court's acceptance ofDraftKings' contention "that all contests where 

contestants pay a fee to a neutral administrator for a chance to win a 

predetermined prize are legal would have truly absurd consequences" 

... [and] "would eviscerate existing New York prohibitions against 

gambling, including those set out in the Constitution ... The end 

result would be to reverse the clear prohibitions on pool-selling, 

bookmaking, and other kinds of gambling set out in the Constitution 

and carried into the New York Penal Law" [R. 234-235]. 

Many gambling industry CEOs agree with the aforementioned 

arguments of the Attorney General made while prosecuting FanDuel 

and DraftKings. Sheldon Adelson, the Chief Executive Officer of the 

Las Vegas Sands Corporation which owns the Marina Bay Sands in 

Singapore that in turn controls the Venetian Resort Hotel Casino and 

the Sands Expo and Convention Center, states unequivocally that 

DFS is "gambling'' [R. 43, 348]. "There's no question about it." Id. 

He went on to say that although he is in the gambling business, he 

opposes DFS because it "exploits poor people" [R. 349]. 
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MGM Casinos chairman Jim Murren said those who argue that 

DFS is not gambling are "absolutely utterly wrong. I don't know how 

to run a football team, but I do know how to run a casino and this is 

gambling" [R. 43]. The Chief Executive Officer of one DFS company 

stated that DFS are like "a sports betting parlay on steroids" [R. 53]. 

Shortly after its founding, DraftKings' CEO reportedly stated in a 

thread in the online form Reddit.com that "this concept where you 

can basically bet your team will win is new and different from 

traditional leagues that last an entire season" (emphasis supplied) 

[R. 65]. DraftKings' CEO further emphasized that "the concept is 

different from traditional fantasy leagues. Our concept is a mash-up 

between poker and fantasy sports. Basically, you pick a team, 

deposit your wager, and if your team wins, you get the pot." Id. 

(emphasis added). In 2012, the same DraftKings CEO stated that "it 

operates in the "gambling space" (emphasis supplied) [R. 70, 172]. 

He further stated that DraftKings makes money in a way that "is 

almost identical to a casino" [R. 71, 158]. 
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On its website, DraftKings embedded key words related to 

gambling. This led search engines like Google to suggest DraftKings 

to users looking for gambling. They key words included "fantasy golf 

betting," "weekly fantasy basketball betting," "weekly fantasy hockey 

betting," "weekly fantasy football betting," "weekly fantasy college 

football betting," "weekly fantasy college basketball betting," 

"Fantasy College Football betting," "daily fantasy basketball betting," 

and "Fantasy College Basketball betting." (emphasis supplied) [R. 

177-178]. 

Numerous DFS players struggling with gambling addictions 

have called customer service to cancel their accounts and to plead 

with DraftKings to permanently block them from playing. 

DraftKings "records show customer inquiries from DFS players 

seeking assistance with subjects like 'Gambling Addict [-] do not 

reopen,' 'Please cancel account. I have a gambling problem,' and 

'Gambling Addiction needing disabled account"' [R. 181], 

Indeed, a former New York Attorney General said it best: 
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New York Constitution. The specific 
constitutional bans against bookmaking and 
pool selling as well as the general ban against 
"any other form of gambling" not expressly 
authorized by the Constitution would operate 
to invalidate a statute establishing a sports 
betting program ... 

If the state government is to be authorized to 
run a program in which it accepts wagers on 
the outcome of professional athletic contests, 
either single contests or multi-contest parlays, 
such authorization can only be acquired 
through an amendment to the Constitution 
(emphasis supplied). 1984 N.Y. Op. Atty Genl 
(1984 N.Y. A.G. LEXIS 94 at 42, 1984 WL 
186643, *13). 

POINT III 

If It Looks Like a Duck, Walks Like a 
Duck ... 

Interactive Fantasy Sports has all the earmarks of"gambling." 

It involves betting on the performance of real-life athletes and future 

sporting events over which the contestants have no control. Bets are 

pooled by the operators of the contest who take a piece of the action 

(the so-called "vig"). The Legislature itself chose to place the 

regulation of interactive fantasy sports in the Racing, Pari-Mutuel 
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Wagering and Breeding Law that deals exclusively with gambling 

issues. Regulatory oversight is vested in the New York Gaming 

Commission. Even though the Legislature "declared" that IFS is not 

gambling, the law nevertheless contains provisions to protect 

"compulsive players" and to allow "compulsive players" to self

exclude themselves from participation. This is indeed curious, given 

the fact that IFS is supposedly not gambling. 

Perhaps the most telling argument that IFS is, in fact, 

gambling can be found in the wording of Chapter 237 itself. The 

Legislature was careful to exclude from the Penal Law definition of 

gambling only DFS that is conducted by operators "registered" as 

such by the New York State Gaming Commission. Racing Law§ 

1402(4). But DFS is still DFS regardless of whether it is registered 

or not. If unregistered DFS is gambling, merely registering the 

activity does not change its nature. 

Not even the major executives of FanDuel and DraftKings can 

1n good faith claim otherwise, given their own prev10us 

representations that they operate in "gambling space." 
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The Attorney General's opinion of 1984 still resonates today: 

To summarize, we find that sports betting is 
not permissible under Article I, § 9 of the New 
York Constitution. The specific Constitutional 
bans against book-making and pool-selling, as 
well as a general ban against any other form 
of gambling not expressly authorized by the 
Constitution, would operate to invalidate a 
statute establishing a sports betting program 

If the State government is to be authorized to 
run a program in which it accepts wagers on 
the outcome of professional athletic contests, 
either single contests or multi-contest parlays, 
such authorization can only be acquired 
through an amendment to the Constitution 
(emphasis supplied). 1984 N.Y. Op. Atty Genl 
(1984 N.Y. A.G. LEXIS 94 at 42). 

Senator Liz Krueger succinctly summarized the situation 

during the legislative debate that precluded passage of Chapter 237: 

"If it looks like a duck, it swims like a duck, it quacks like a duck, it's 

a duck" [R. 699]. 
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POINT IV 

The Legislature Is Not Free to Define 
"Gambling" Any Way It Wishes 

The State argues that the Constitutional Convention of 1894, 

which adopted Article I, § 9, essentially gave the Legislature the 

latitude to define "gambling" since the term is not otherwise defined, 

and that in directing the Legislature to "pass applicable laws to 

prevent offenses against this section," the Constitution itself left 

everything in the hands of the Legislature.8 

The fact that gambling is not otherwise defined, however, is not 

a license for the Legislature to ignore certain kinds of gambling, let 

alone pass laws to enable rather than to prevent it, as it has done 

here. Words that are not otherwise defined have their common and 

ordinary meaning. See King v. Cuomo, 81 N.Y.2d 247, 253-254 

(1993). Otherwise, as Supreme Court pointed out in this case, the 

prohibition against gambling, a protection embodied in the Bill of 

8 See, for example, written testimony submitted jointly by counsel representing 
DraftKings arguing that because the term "gambling" is not defined in the 
Constitution, the Legislature is free to amend or clarify its statutory definition 
as it sees fit [R. 1002]. 
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Rights in Article I of the New York Constitution, would exist only at 

the sufferance of the Legislature [R. 21]. 

While this case is undoubtedly being watched by the 

Legislature to see how far it can "push the envelope," the 

constitutional prohibition against gambling is in imminent danger of 

death by a thousand cuts. During the 2017-18 Legislative session, 

John Bonacic, Senate Chair of the Racing, Gaming and Wagering 

Committee, sponsored a bill (S. 3898A) that would have allowed 

interactive poker as a "game of skill" [R. 1303]. In the Assembly, his 

counterpart, Gary Pretlow, Chair of the Committee on Racing and 

Wagering, introduced a similar bill, A.5250 [R. 1317-1325]. Bonacic 

and Pretlow were also the main sponsors of Chapter 237 of the Laws 

of 2016. 

The recent attempts to chip away at the constitutional 

prohibition against gambling reflect a lack of legislative 

understanding of the breadth of the prohibition. As the Attorney 

General pointed out in 1984, in the ensuing years following the 1894 

adoption of Article I, § 9 which prohibited lotteries, book-making, 
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pool-selling or any other kind of gambling, the Legislature has 

consistently viewed sports wagering as illegal. 1984 N.Y. Op. Att'y 

Gen. 1, reprinted at 1984 N.Y. AG LEXIS 94*. 

The State's brief attempts to make much of the fact that in 

1965 the Legislature adopted Penal Law§ 225.00 defining a "game of 

chance" as one in which the outcome depends in a material degree 

upon an element of chance. It is difficult, however, to see how that 

helps Defendants' cause as it is clear from Point I of this 

Memorandum that there are material elements of chance in all 

sporting events.9 If there were no element of chance in athletic 

events, the outcomes would be pre-ordained and there would be no 

"sport" at all. Moreover, as the Attorney General noted in the 1984 

Opinion rendered long after Penal Law § 225.00 was enacted, 

9 See Plato's Cave Corp. v. State Liquor Authority, 115 A.D.2d 426,428 (Ist Dep't 
1985), aff'd on other grounds, 68 N.Y.2d 797 (1986) (so long as a game involves a 
material element of chance, it is gambling regardless of the role played by skill). 
See also People v. Turner, 165 Misc.2d 222 (Crim. Ct., N.Y. Co. 1995). See also 

Dalton v. Pataki, II A.D.3d 62, 90 (3d Dep't 2004), aff'd in part and modified in 
part 5 N.Y.3d 243, 264 (2005) (a game of chance has three elements -
consideration, chance, and prize without reference to skill) as cited by Supreme 
Court below in this case [R. 22-23]. 
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" ... even in the penal sense ... a sports betting program may not be 

operated under the current constitutional provisions." 

Defendants would also have this Court ignore former Penal 

Law§ 351, enacted in 1895 (L. 1895, ch. 572, § 1) immediately after 

the adoption of the 1894 Constitutional prohibition against gambling. 

While § 351 was repealed and superseded by the adoption of Penal 

Law § 225.00 in 1965, the 1965 law did not authorize sports 

wagering, as the Attorney General's 1984 opinion made clear. More 

importantly, and as previously emphasized, courts have consistently 

held that the contemporaneous enactment by a Legislature of a 

statute implementing a very recent Constitutional provision is 

entitled to "great deference." See New York Public Interest Research 

Group v. Steingut, 40 N.Y.2d 250, 259 (1976). See also People ex rel. 

Joyce v. Brundage, 78 N.Y. 403, 406 (1879) ("Great deference is 

certainly due to a legislative exposition of a Constitutional 

prohibition, and especially when it is almost contemporaneous with 

such provision and may be supposed to result from the same views of 

policy, and modes of reasoning which prevailed among the framers of 
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the instrument propounded.") In People ex rel. Sturgis v. Fallon, 152 

N.Y. 1 (1897), the court held that the "obvious purpose of [Penal Law 

§ 351] is to prevent the offenses mentioned in Section 9 of Article One 

of the Constitution." Id. at 7. 

In enacting Chapter 237 in 2016, some 122 years after the 

Constitutional Convention of 1894 that adopted Article I, § 9 

prohibiting gambling, the 2016 Legislature ignored more than a 

century of prior enactments by the Legislature that interpreted the 

ban in Article I, § 9 as applying to all forms of sports wagering. See 

also Kolb v. Holling, 285 N.Y. 104, 112 (1941) ("The practical 

construction put upon a constitutional provision ... by the Legislature 

... is entitled to great weight, if not controlling influence, when such 

practical construction has continued in existence over a long period of 

time.") 

Even if, however, the term "gambling" in Article I, § 9 were 

ambiguous, that would not give the Legislature the broad discretion 

it claims here. The State relies on Campaign for Fiscal Equity v. 

State of New York, 86 N.Y.2d 307 (1995) for support, but that 
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reliance is misplaced and ignores the cases that preceded it. In 

Board of Education, Levittown Union Free School District v. Nyquist, 

57 N.Y.2d 27 (1982), the Court of Appeals was called upon to 

interpret Article XI, § 1 of the Constitution which, like the 

prohibition against gambling, was adopted at the 1894 

Constitutional Convention. Id. at 47. Article XI, § 1 of the 

Constitution states: 

"The Legislature shall provide for the 
maintenance and support of a system of free 
common schools wherein all the children of 
this state may be educated." 

The Court in Levittown went on to interpret the meaning of the 

obligation that fell to the Legislature to carry out. The Court, not the 

Legislature, rendered the binding interpretation of the constitutional 

provision, stating as follows: 
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matters among the legislative, executive and 
judicial branches, it is nevertheless the 
responsibility of the courts to adjudicate 
contentions that the actions taken by the 
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the mandate of the Constitution which 
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constrains the activities of all three branches. 
(57 N.Y.2d at 39) (emphasis supplied) 

In Levittown, the Court of Appeals went on to hold that the 

language in Article XI, § 1 imposed upon the Legislature a duty to 

provide "a sound basic education." Id. at 48. Thereafter, in 

Campaign for Fiscal Equity v. State of New York I, 86 N.Y.2d 307 

(1995), the Court of Appeals expanded further on that definition 

holding that it meant that New York's public schools must be able to 

teach "the basic literary, calculating and verbal skills necessary to 

enable children to eventually function productively as civic 

participants capable of voting and serving on a jury." 86 N.Y.2d at 

316. 

Accordingly, King v. Cuomo, 81 N.Y.2d 247 (1993), Board of 

Education, Levittown v. Nyquist, 57 N.Y.2d 27 (1982) and Campaign 

for Fiscal Equity v. State of New York, 86 N.Y.2d 307 (1995) all teach 

that while the Legislature may enjoy considerable deference in 

carrying out a constitutional mandate, it is up to the courts in the 

first instance to define the meaning of that mandate. 

(00384262.1} 
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Courts are not required to stand by helplessly while the 

Legislature interprets the Constitution any way it wants. The 

difference between what Plaintiffs and the State cite as precedent 

turns on the distinction between the "interpretation" versus the 

"implementation" of a constitutional mandate. It is the Judiciary's 

sole prerogative to interpret "gambling"; it falls to the Legislature to 

implement laws to prevent it. Thus, the determination on whether 

daily fantasy sports falls within the definition of"gambling'' is for the 

Judiciary, not the Legislature, to decide. Supreme Court properly 

interpreted the term. 

For all the foregoing reasons (Points I-IV), IFS is gambling and 

the Legislature, therefore, violated the constitutional prohibition 

against allowing it when it enacted Chapter 237 of the Laws of 2016 

purporting to authorize, regulate and tax IFS. 

(O0384262. II 
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POINTV 

That Part of Supreme Court's 
Judgment Upholding the Exclusion of 
Interactive Fantasy Sports from the 
Penal Law's Definition of Gambling 
Should Be Reversed and Declared 

Unconstitutional 

Notwithstanding Supreme Court's judgment that the 

Legislature's rationale "that IFS does not constitute gambling as 

defined in the Penal Law does not support such conclusion," it held 

that the provisions of Chapter 237 purporting to exclude IFS from 

the definition of "gambling" in Article 225 of the Penal Law were not 

unconstitutional [R. 31, 32]. 

The Court reasoned that while the Legislature could not 

authorize IFS, the Constitution did not mandate that the Legislature 

necessarily criminalize it, citing 1984 N.Y. Op. Att'y Gen. 1, 22-23, 

which noted the "faulty premise" in equating "what is forbidden to 

criminals with what is allowed to the State" [R. 32]. The Court erred 

because, in upholding the exclusion of IFS from the Penal Law 

definition of gambling, it effectively allowed IFS to continue, a result 

which flies directly in the face of the mandate in Article I, § 9, that 
(00384262.1) 
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"no gambling ... pool-selling, book-making, or any other kind of 

gambling ... shall be authorized or allowed within this State and the 

Legislature shall pass appropriate laws to prevent offenses against 

any other provision of this section" (emphasis added). 

It is true that the Legislature could have "decriminalized" IFS 

by excluding IFS from the definition of gambling in the Penal Law 

but only if it had simultaneously substituted some other prohibition 

- not necessarily penal in nature - which would have prevented any 

gambling. It could, for example, have enacted a civil law prohibiting 

gambling and imposing civil fines to prevent any person or entity 

from operating IFS. Instead, it left a statutory and regulatory 

vacuum by decriminalizing gambling while not substituting 

something else in its place to prevent it. 10 The Legislature did so 

intentionally, as Article 225 was the only statute on the books 

prohibiting this type of gambling. By deleting IFS from the 

definition of "gambling," the Legislature sought not only to 

10 Racing Law§ 1412, added by Chapter 237, purports to prohibit DFS that is 
not authorized pursuant to the rest of Chapter 237, but Supreme Court struck 
down that part of Chapter 237 which purports to authorize and regulate IFS [R. 
33]. 
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decriminalize such activity, it sought to permit that which is strictly 

forbidden by the Constitution. 

The supreme irony is that as a result of this Court's decision, 

the current situation is one in which IFS operators, such as FanDuel 

and DraftKings, continue to operate in New York with total impunity 

in defiance of this Court's decision that the authorization for such 

activity was unconstitutional. According to newspaper reports, 

neither company is "hitting pause in their operations." David Boies, 

Esq., outside counsel for DraftKings, is quoted as saying, "Their 

product is not gambling under state law." Lombardo, David, "Online 

Games in Legal Limbo, Still Running." Albany Times Union 

(November 20, 2018). A FanDuel spokesperson is quoted as saying 

"the decision makes clear that the New York Legislature's decision ... 

cannot be delayed in court ... [and] we will continue to offer fantasy 

sports to New Yorkers." Tom Precious, Buffalo News (November 20, 

2018). The Supreme Court's decision currently leaves the State 

powerless to do anything about it, as there is no longer any criminal 

or civil statute to prevent FanDuel and DraftKings from engaging in 

{00384262.1} 
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IFS because, as this Court noted, the Constitutional prohibition 

against gambling is not "self-executing" [R. 31]. It therefore falls to 

the Legislature to pass laws to prevent gambling. Despite the 

Legislature's affirmative duty to pass laws to prevent gambling, it 

has taken precisely the opposite course, and it has done so 

deliberately. 

This is precisely why Chapter 237 should be struck down in its 

entirety, and not just partially, as Supreme Court did. The 

Legislature did not exclude IFS from the Penal Law definition of 

"gambling'' because it intended to substitute in its place some 

alternative measure to prevent it. Quite to the contrary, it inserted 

the exclusion for the obvious and sole purpose of enabling IFS to 

occur, so that the State could regulate and tax it. This is precisely 

why the exclusion is unconstitutional because it had the effect - an 

effect that was the Legislature's deliberate objective -to enable that 

which is constitutionally prohibited. Lest there be any doubt as to 

the Legislature's motive, one need only look at the Assembly and 

Senate sponsors' Memoranda in Support of the legislation which 

{00384262.1} 

72 



ultimately became Chapter 237. They stated that the purpose of the 

bill was to "provide for the registration, regulation and taxation of 

interactive fantasy sports contests in New York State" [R. 352]. 

Obviously, such registration, regulation and taxation could not occur 

unless the Legislature sought to exclude IFS from the definition of 

"gambling." 

The case law is very clear. A statute must be interpreted not 

just by looking at its words in the abstract, but rather in context to 

discern its true meaning by ascertaining the legislative intent. 

Friedman v. Connecticut General Life Insurance Company, 9 N.Y.3d 

105, 115 (2007) ("A court must consider a statute as a whole, reading 

and construing all parts of an act together to determine legislative 

intent"). See McKinney Cons. Laws of N.Y., Book 1, Statutes, § 97. 

See Riley v. County of Broome, 95 N.Y.2d 455, 463 (2000) ("The 

primary consideration of courts in interpreting statutes is to 

ascertain and give effect to the intention of the Legislature"). Absent 

the removal of IFS from the definition of"gambling" in Article 225 of 

the Penal Law, the Legislature would have been unable to authorize, 

{00384262.1} 
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regulate and tax it. The purpose of such removal was not just to 

decriminalize IFS, it was to authorize it, which the Constitution 

specifically prohibits. 

The provisions of Chapter 237 of the Laws of 2016 excluding 

IFS from the Penal Law definition of"gambling'' cannot, therefore, be 

severed from the rest of Chapter 237. Given that the purpose of such 

exclusion was to enable and allow IFS, its effect would be to 

"invalidate the dog while preserving the tail." See Association of 

Surrogates, et al. v. State of New York, 79 N.Y.3d 39, 48 (1992). See 

also CWM Chemical Services, LLC v. Roth, 6 N.Y.3d 410, 423 (2006), 

quoting Judge Cardozo: 

"The question is in every case whether the 
legislature, if partial invalidity had been 
foreseen, would have wished the statute to be 
enforced with the invalid part exscinded, or 
rejected altogether. The answer must be 
reached pragmatically, by the exercise of good 
sense and sound judgment, by considering 
how the statutory rule will function if the 
knife is laid to the branch instead of at the 
roots" (People ex rel. Alpha Portland Cement 
Co. v. Knapp, 230 N.Y. 48, 60 [1920]). 

See also Boreali v. Axelrod, 71 N.Y.2d 1, 14 (1987): 
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It would be pragmatically impossible, as well 
as jurisprudentially unsound, for us to 
attempt to identify and excise particular 
provisions while leaving the remainder ... 
intact ... since the product of such an effort 
would be a regulatory scheme that neither the 
Legislature nor the [agency] intended. 

In enacting Chapter 237, the Legislature itself never intended 

for there to be unregulated or unlicensed IFS. See Racing, Pari

Mutuel Wagering and Breeding Law, § 1402(a)(l). As a result, 

however, of the incongruity in Supreme Court's present decision, that 

is exactly what is taking place right now and will continue if that 

part of the lower court's decision is upheld. 

CONCLUSION 

This Court should modify Supreme Court's Decision, Order and 

Judgment dated October 26, 2018 by deleting so much thereof as 

declared that the provisions of Chapter 237 11 excluding IFS from the 

scope of New York State Penal Law definition of "gambling" is 

constitutional and in its place declare that "Chapter 237 of the Laws 

11 See, specifically, Racing, Pari-Mutuel Wagering and Breeding Law§§ 1400(2) 
and 1402(4). 
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of 2016, to the extent that it excludes IFS from the scope of the New 

York State Penal Law definition of"gambling" at Article 225, violates 

Article I,§ 9 of the New York State Constitution, and as so modified, 

affirm the judgment that Chapter 237 is unconstitutional insofar as 

it purports to allow the State to authorize, regulate and tax 

interactive fantasy sports. 

DATED: April 9, 2019 
Albany, New York 

O'CONNELL AND ARONOWITZ 
By: 
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Cornelius D. Murray, sq. 
Attorneys for Plaintiffs 
Office and P.O. Address 
54 State Street 
Albany NY 12207-2501 
(518) 462-5601 
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INTRODUCTION 

Match-fixing has never been more prominent on the global stage than at 

the current time for a number of reasons including: the badminton scandal at 

the London 2012 Olympic Games, the recent Europol announcement that 680 

soccer games were suspected of being fixed worldwide implicating 425 match 

officials, club officials, players and criminals
1
, and the arrest and questioning of 

some of the most wanted criminals in the field.
2
 Yet in the United States, 

considered one of the big closed danger markets for sports betting
3
, it does not 

appear to be particularly high on the agenda for government or sports 

governing bodies (‘SGBs’). This opinion piece will explore and explain various 

 

*  Sports Lawyer, Hill Dickinson LLP; on Twitter @KevSportsLaw 
1.  ‘Update – Results from the Largest Match-Fixing Investigation in Europe’, 

europol.europa.eu, 6 February 2013  

2.  ‘Football match-fixing suspect arrested in Italy’, BBC News Europe online, 21 February 
2013 

3.  ‘Match-fixing: a winnable war?’ Panel at Sport & iGaming conference 2012, London, 

29 November 2012 
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aspects of match-fixing and why the US has an important role in the fight. 

I. WHAT IS MATCH-FIXING AND WHAT ARE THE DRIVERS? 

There is no one settled definition for match-fixing, however I formulated 

the following for a presentation I gave back in 2011 which I believe 

encapsulates it most succinctly: A dishonest activity by participants, team 

officials, match officials or other interested parties to ensure a specific outcome 

in a particular sporting match or event for competitive advantage and/or 

financial gain which negatively impacts on the integrity of the sport. 

This can then be broken down into two strands: betting-related match-

fixing (largely illegal betting) and sporting match-fixing (non-betting related). 

There has been far greater focus on the former principally due to the vast sums 

involved, with it being suggested by INTERPOL (the international police 

organisation) that sports betting has become a $1 trillion a year industry.
4
 There 

is also the overarching and menacing presence of organised crime, a term 

which has a greater impact on key stakeholders, particularly politicians, than 

match-fixing. 

It has been repeatedly shown that betting-related match-fixing is driven by 

high level and increasingly sophisticated criminals, be it the mafia or illegal 

gambling rings in Asia for instance.
5
 They have been able to take an increasing 

stranglehold on sports as a direct consequence of globalisation
6
 The following 

have flowed from an ever globalised world to provide greater opportunities for 

corruption through sports and gambling and therefore new challenges for all 

stakeholders in sport: the number of betting possibilities (including the advent 

of in-play betting and spread betting), betting exchange and great advances in 

technology. 

II. RECENT MATCH-FIXING IN GLOBAL SPORTS 

Whilst it is interesting to discuss match-fixing in the abstract it is equally 

important to provide real instances of where match-fixing has taken place in the 

past few years. 

Being the biggest sport in the world by viewing figures and participation it 

is hardly surprising that soccer has been targeted, with a significant degree of 

success, by match-fixers. A number of match-fixing scandals across Africa and 

Asia (dubbed ‘Asiagate’) have surfaced in this time, many of them linked with 

the notorious Singaporean match-fixer Wilson Raj Perumal and the global 

operation run through his shady Football4U company, through which he has 

 

4.  ‘Fifa determined to tackle international match-fixing’, Bill Wilson, BBC News 
Business, 10 October 2012 

5.  ‘Study - Sports betting and corruption: How to preserve the integrity of sport’ at page 

27, IRIS, University of Salford, Cabinet Praxes-Avocats & CCLS, 13 February 2012 
6.  ‘Match-fixing: How gambling is destroying sport’, Declan Hill, BBC Sport, 5 February 

2013 
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profited from the vast sums made by Asian gambling syndicates.
7
 The striking 

nature of these investigations especially for the world governing body of 

soccer, Fédération Internationale de Football Association (‘FIFA’), is that they 

involved the alleged fixing of senior international matches. Concerns first came 

to light in Zimbabwe when the football association (‘ZIFA’) revealed in 

February 2011 that there was an investigation taking place into tours in which 

the national team had taken part in between 2007 and 2009. Players involved in 

those tours subsequently admitted to throwing matches for money.
8
  The probe 

revealed that not only had Asian gaming syndicates paid each player in the 

Zimbabwe squad $3,200–$4,500 in cash for each match lost, but also that in 

July 2011, Monomotapa Football Club had twice impersonated the country’s 

national team and played Malaysia in international friendlies. As planned, they 

lost 4-0 and were handsomely rewarded. It has since been announced that 80 

Zimbabwean footballers have been suspended by ZIFA pending the outcome of 

hearings in front of a newly established independent ethics committee. The 

international friendlies are thought to have been arranged specifically for the 

purposes of match-fixing through sports betting.
9
  These scandals undermined 

the entire sport in the country. This culminating recently in ZIFA President 

Cuthbert Dube questioning the integrity of the team in its most recent match, 

having let a 3-1 lead slip to miss out on qualification for the Africa Cup of 

Nations, and disbanding the team soon after. This suspicion may have stemmed 

from the players having told the ethics committee that during the infamous 

2009 tour representatives from betting syndicates were present in the changing 

room at half time dictating to them how the game should unfold!
10

 Mr Perumal 

was caught in the act back in 2011, imprisoned in Finland for a year, and is 

currently in protective custody in Hungary. 

Italy, a nation somewhat notorious in this area, was the subject of yet 

another tranche of allegations and prosecutions last year. The highest profile 

actor caught in the crossfire on this occasion was current Italian league 

champions Juventus, who have a chequered history as regards match-fixing
11

, 

with their manager Antonio Conte being served a four month ban (reduced 

from 10 months upon appeal) for failing to report allegations of match-fixing 

during his tenure at Siena.
12

 There were also the extreme actions of Verona 

striker Emanuele Pesoli who held a four day hunger strike whilst chaining 

 

7.  ‘Zimbabwe: Fifa Praise Asiagate Measures’, Hope Chizuzu, The Herald, 14 February 
2012 

8.  ‘Corrupt players will be punished – Zifa chief’, Farayi Mungazi, BBC Sport, 25 
February 2011 

9.  ‘Zimbabwe suspends 80 footballers as part of ‘Asiagate’ match-fixing probe’, David 

Smith, The Guardian online, 1 February 2012 
10.  ‘Zimbabwe chief disbands team’, Associated Press, ESPN Soccernet, 2 November 

2012 

11.  See 2006 Calciopoli scandal (sporting related match-fixing) 
12.  ‘National Court for Sports Arbitration issued its final ruling on Antonio Conte’s 

position’, Italian Sports Law Research Center, LawInSport, 1 November 2012  
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himself to the Italian football headquarters following a three year match-fixing 

ban being imposed upon him.
13

 Perhaps of greatest concern was player Simone 

Bentivoglio describing an “atmosphere of complete terror” in Italian football 

having accepted a plea bargain for charges brought against him.
14

 

Tennis has also seen itself at the centre of more than a handful of match-

fixing controversies. Perhaps the most high profile case being in 2007 when 

Nikolay Davydenko, ranked number four in the world at the time, was involved 

in a match which betting exchange Betfair said bore all the hallmarks of having 

been fixed, with around $10 million having been placed on the game, most of 

which was placed on his lower ranked opponent. Despite being cleared of all 

the charges, and therefore innocent in the eyes of the law, Mr Davydenko has 

been associated with Alimzhar Tokhtakhounov, who in 2002 was accused by 

the FBI of fixing figure skating events at that year’s Winter Olympics in Salt 

Lake City.
15

 

The tennis authorities continue to keenly monitor and investigate alleged 

instances of match-fixing activity. The Association of Tennis Professionals 

(‘ATP’), organiser of the worldwide tennis tour for men, handed down a life 

ban and $100,000 fine to Austrian Daniel Koellerer, who had been as high as 

number 55 in the world. He was found guilty of three offences in relation to 

match-fixing, both of his own matches and trying to coerce other players to 

participate in match-fixing between October 2009 and July 2010.
16

 Koellerer 

appealed to CAS in November 2011 but this was rejected.
17

 In 2012 CAS once 

again sided with the tennis authorities in the face of an appeal against a life ban 

for match-fixing, this time by Serbian player David Savic, “The CAS Panel 

rejected the Player’s arguments and concluded that the disputed facts had been 

proven not only by a preponderance of the evidence, but indeed to the Panel’s 

comfortable satisfaction.”
18

 

Even though the above are just a small flavour of the breadth and depth of 

match-fixing it shows that it is a worldwide, large-scale, multi-discipline 

problem which creates significant difficulties in terms of detection and 

prevention. As INTERPOL Secretary General American Ronald K. Noble said 

in 2012, “As corruption in sports has become a global concern, our response 

must be global and holistic.”
19

 

 

13.  ‘Emanuele Pesoli ends hid hunger strike over match-fixing ban’, BBC Sport, 15 

August 2012 
14.  ‘Midfielder tells of ‘terror’ in Italian game’, Adam Digby, ESPN Soccernet, 24 August 

2012 

15.  ‘Match-fixing in tennis’, David White, Tennisbet.com, 26 June 2009  
16.  ‘Former world No 55 Koellerer banned for life as tennis tackles match-fixing’, Mike 

Dickson, Daily Mail online, 31 May 2011 

17.  CAS 2011/A/2490 Daniel Kollerer v Association of Tennis Professionals, Women’s 
Tennis Association, International Tennis Federation & Grand Slam Committee 

18.  ‘Media Release: The Court of Arbitration for Sport confirms the life ban imposed on 

David Savic but lifts the fine’, tas-cas.org, 6 September 2012 
19.  ‘Keeping sport clean needs enhanced policing and prevention, INTERPOL Chief tells 

summit’, Interpol.int, 25 April 2012 
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III. HISTORY OF MATCH-FIXING IN THE UNITED STATES 

Match-fixing is not a new phenomenon to the US or American sports. 

Indeed one of the most famous (or infamous depending on your view) proven 

cases came from the 1919 baseball World Series involving the Chicago White 

Sox. The match-fixing conspiracy was organised by White Sox player Arnold 

“Chick” Gandil who had longstanding ties to underworld figures, including 

New York Gangster Arnold Rothstein who financed the caper through his 

lieutenant, a former boxing champion. Gandil enlisted several of his teammates 

who were motivated by the resentment for the club’s owner who had been 

underpaying his players for some years. A year later a Grand Jury was 

convened to investigate the alleged scandal, which had been rumoured even 

before the Series has started with a sudden spike on the Sox’s opponents the 

Cincinnati Reds. The investigation led to life bans from the sport for all eight 

players involved.
20

 The delayed payment or non-payment of players is still a 

significant reason why players agree to fix matches in other sports today.
21

 

College basketball has also been subject to a number of match-fixing 

scandals.
22

 In 1951 a various schools, including City College, Manhattan 

College and Kentucky, were implicated in point shaving scandals which led to 

the arrest of 32 players, who had fixed 86 games in total, and suspensions from 

the NCAA. The fixers themselves, Cornelius Kelleher and brothers Benjamin 

and Irving Schwartzberg, who were bookmakers and convicted felons, were 

also booked on bribery and conspiracy charges.
23

 Point shaving is the (highly 

illegal) act of purposefully holding down the score of a sporting event in order 

to impact who will win bets against a point spread.
24

 It is a form of match-

fixing more widely referred to as ‘spot-fixing’. Spot-fixing does not involve 

making sure a team loses a game, rather it is actions taken to ensure certain 

events take place during the game, and is exclusively within the realm of 

betting-related match-fixing. 

The most high-profile instance of match-fixing in recent US sports history 

was that carried out by former NBA referee Tim Donaghy. This was yet 

another series of incidents of point shaving which were investigated and made 

public by the FBI, who has its own division of officers specifically tasked with 

dealing with gambling and fixing in sports.
25

 Donaghy was found to have bet 

on games in which he had officiated, and made decisions affecting the point 

 

20.  ‘Integrity in Sport: Understanding and preventing match-fixing’ at page 9, 
SportAccord, November 2011 

21.  See FIFPro Black Book Eastern Europe, Section 5.5.2, February 2012 
22.  See also these scandals: 1959 – NBA, Jack Molina and a suspected mafia murder; 

1978 – Boston College, betting syndicates and organised crime  

23.  ‘Explosion: 1951 scandals threaten college hoops’, Joe Goldstein, ESPN.com, 19 
November 2003  

24.  ‘What is Point Shaving?’, Charlie Zegers, basketball.about.com, accessed 26 February 

2013 
25.  ‘Integrity in Sport: Understanding and preventing match-fixing’ at page 43, 

SportAccord, November 2011 
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spread in those games, during the 05/06 and 06/07 NBA seasons. He pleaded 

guilty to two federal charges related to the investigation and was sentenced to 

15 months imprisonment, followed by three years of supervised release. This 

led to the NBA revising the guidelines on the behaviour of its referees, it 

having been revealed that, despite a ban on gambling in their contracts, all of 

them admitted to having engaged in some form of gambling.
26

 It had been 

suggested by a prominent bookmaker that referees had to be the prime suspects 

because the players make too much money to risk losing their careers over 

match-fixing.
27

 I have heard this defence raised a number of times in the US 

where match-fixing is concerned. However, the Bountygate integrity scandal, 

where some New Orleans Saints players intentionally broke the NFL rules for 

as little as $1000 when they were earning millions each season, dispels this 

theory I suggest. 

Just over the border the US’s North American cousins have had the most 

recent problems with match-fixing. Last September a television programme 

was aired on the Canadian Broadcasting Corporation news channel revealing 

that at least one game in the semi-professional Canadian Soccer League 

(‘CSL’) had been compromised by match-fixing.
28

 This was discovered having 

obtained the wire-tap evidence from the Bochum trial, the biggest match-fixing 

case ever to come to trial, which centred on a Europe-based crime syndicate 

that made a reported $9.8m profit from corrupting players, referees, coaches 

and federation officials.
29

 Many of those involved were given severe prison 

sentences by the German court. These revelations led the Canadian Soccer 

Association (‘CSA’) to sever its ties with the CSL by refusing to sanction it. 

More worryingly, anonymous sources admitted that the CSA isn’t equipped to 

tackle the domestic match-fixing problem.
30

 

IV. THE SERIOUSNESS OF THE THREAT AND WHY FIGHT IT? 

As a major fan of US sports born across the Atlantic it has always seemed 

that US sport is as much about entertainment as it is about the eventual 

outcome, which is of course much of its attraction. Yet as a result sometimes 

the integrity of the sport is conveniently put to the back of the minds of SGBs 

and fans alike. Take doping in baseball for example and the Balco scandal 

(among others). So perhaps it is reasonable to ask: if a contest is more intense 

and entertaining then why worry about match-fixing? 

What if you were told that the illegal gains from match-fixing represent up 

 

26.  ‘NBA to revamp ref gambling rules; Jackson, Nunn see roles reduced’, Chris Sheridan, 
ESPN.com, 26 October 2007 

27.  ‘Expert explains the many ways a crooked referee could fix bets’, Wayne Drehs, 
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to $8.8 billion, which is six times more than the global trade in illegal small 

arms?
31

 Or that in South Korea in 2011 a soccer player was found dead in a 

hotel room accompanied by a suicide note referring to a match-fixing ring?
32

 

Or the possibility that soccer players are being trafficked from Africa to play in 

minor professional soccer leagues (perhaps in the US), told to match-fix and 

then being abandoned? Another quote from Ronald K. Noble of INTERPOL 

may convince you, “Organised criminals frequently engage in loan-sharking 

and use intimidation and violence to collect debts, forcing their desperate, 

indebted victims into drug smuggling and their family members into 

prostitution”.
33

 This shows not only are we dealing with vast sums of money 

and organised crime but also facing other related heinous crimes as duress 

through the threat of violence, human trafficking and money laundering. 

Given all of this, what steps do SGBs in the US take to ensure their prized 

sports are not beset by match-fixing and its associated evils? 

V. CURRENT APPROACH TAKEN BY US SPORTS GOVERNING BODIES TO 

MATCH-FIXING 

It is widely viewed, although not by all (including myself), that the 

ultimate responsibility to keep sport clean from match-fixing lies with SGBs. In 

a report undertaken for the UK Government in February 2010 by the Sports 

Betting Integrity Panel (‘SBIP’) the Panel formulated a uniform code of 

conduct on integrity which it recommended should be implemented across all 

sports. As part of its report, in coming to the code, the SBIP examined how 12 

major SGBs each dealt with the following threats: 

1. Placing a bet; 

2. Soliciting a bet; 

3. Offering a bribe; 

4. Receiving a bribe; 

5. Misuse of privileged/inside information; 

6. Failing to perform to one’s merits; and 

7. Reporting obligations. 

Worryingly, in 38% of instances the SGBs made no provision for at least one 

or more of the threats, indeed the IAAF (athletics) and Royal & Ancient/PGA 

(golf) made no provision in their rules for any of the seven. 

Thankfully the major US sports all have rules in place for direct 

participants, be they players, officials, coaches etc., in relation to betting. In 
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fact the NCAA takes the hardest stance on this issue.
34

 However I doubt that 

they cater for all of the seven threats. Number 5 is becoming an increasing 

problem in the match-fixing field, especially with the advent of social media, as 

players can reveal information sensitive to betting such as injuries on the roster 

and team selections. 

Many of the deficiencies that US SGBs have in their rules could be 

remedied by developing a closer relationship with legitimate betting operators, 

be this through specific anti-corruption units, early warning systems or 

memorandums of understanding. Major League Soccer (‘MLS’) is to be 

applauded as they utilise FIFA’s own Early Warning System which monitors 

betting patterns in legalised markets, including Las Vegas. MLS will also from 

next season be banning mobile phones and other electronic devices from the 

locker rooms from 60 minutes before and throughout the game.
35

 So why won’t 

US SGBs in general engage with betting operators? 

VI. THE US ATTITUDE TO SPORTS BETTING 

A great deal has been written on sports betting in the US in the past 12 

months or so given the high profile litigation currently taking place between the 

State of New Jersey on one side and the NFL, NBA, NHL, MLB, NCAA and 

the Department of Justice on the other regarding the constitutionality of the 

Professional and Amateur Sports Protection Act (‘PASPA’) (more below). I 

will not be going into the details of the case but it does highlight some 

important historical and policy issues that can be seen to impact the fight 

against match-fixing. 

From the scandals described earlier sports betting has always been 

present, and indeed prevalent, in American society. To give an indication of the 

scale of sports betting in the country one study estimates that in 2008 $2.8 

billion was wagered legally in Nevada, compared to $380 billion wagered 

illegally across the US.
36

 However historically there has never been effective 

regulation of it by either state or federal government. This came to a head in 

1992 when the professional and college sports convinced Congress to pass 

PASPA into law, making betting on sports a federal offence in all but four 

states, the principal of which being Nevada for Las Vegas. They convinced 

Congress to do this on the following grounds: 

1. Stopping the spread of sports gambling; 

2. Maintain sport’s integrity; and 

3. Reducing the promotion of sports gambling among America’s 
youth. 
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Although the message PASPA continues to send out in reality is: we know 

sports betting is happening (and on a grand scale), but due to the perception 

across the US that gambling is an evil in society, we will drive it further 

underground into the black market and ignore it! This reasoning is counter-

intuitive at best, especially in the context of protecting the integrity of sport. 

US SGBs are also accused of hypocrisy and the selective application of 

integrity where sports betting is concerned. Just this past season in the NFL, the 

referee lockout during the early weeks of the season, and the numerous blatant 

errors made by the replacement referees, led to howls of derision that the 

replacements, and especially the league, had seriously compromised the game’s 

integrity. One article even went as far as to say that, “Roger Goodell’s (the 

Commissioner of the NFL) stance on sports betting has become almost 

disingenuous [as a result].”
37

 

When one looks at Great Britain, considered one of the most liberal 

jurisdictions for sports betting but also one of the best regulated by the 

Gambling Commission (‘GC’), the stance taken by US SGBs appears even 

more irrational. The GC was set up under the Gambling Act 2005 to regulate 

commercial gambling in Great Britain. It is an independent non-departmental 

public body sponsored by the Department for Culture, Media and Sport
38

 (no 

such equivalent department exists within US government). Ever since its 

establishment the GC’s remit covered sports betting and betting integrity 

issues. It has also has an intelligence unit specifically for betting integrity.
39

 

Since it became operational in September 2007, despite the amount of betting 

on sport and advertising by bookmakers (both onshore and offshore), there 

have only been two significant match-fixing issues, both in cricket, which 

suggests the model is working well. 

However what the GC, and other national regulators around the world, 

freely admit is that they only have jurisdiction for their own territory. They do 

talk to other regulators, share their experiences with them and provide 

intelligence to other countries when asked but they can’t force other countries 

to take action. Which is where the US, and other illegal gambling markets, 

must begin to engage and alter their regulatory frameworks. The European 

Union are going through a similar process at this moment in time. After all, 

match-fixing is a problem that can only be effectively tackled by concerted 

action on a global scale. 

VII. EUROPE LOOKING TO LEAD THE WAY 

European political institutions have taken it upon themselves to lead a co-

ordinated and (hopefully) coherent fight against match-fixing. The European 
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Union (‘EU’) is approaching this in a number of ways. 

One being by working with the Council of Europe (‘COE’) towards a 

possible international legal instrument against the manipulation of sports 

results, notably match-fixing (‘the Convention’).
40

 Functions of the Convention 

are intended to include (amongst others): 

• Betting monitoring systems: 

• Judicial co-operation: and 

• Uniform sanctions. 

Once the Convention is finalised the COE hope to be able to convince countries 

outside of Europe, including the US, to sign up to it.
41

 It is worth stressing at 

this point that the COE is an entirely separate and distinct body from the EU. It 

covers almost the entirety of Europe with its 47 member countries while the EU 

only has 27 Member States. The COE seeks to develop common and 

democratic principles based on the European Convention on Human Rights. 

Another approach by the EU to tackle the thorny issue of match-fixing is 

happening through the auspices of its review of online gambling within the 

Community. ‘Safeguarding the integrity of sports and preventing match-fixing’ 

is one of five priority areas in the “Towards a comprehensive European 

framework for online gambling” Communication published by the European 

Commission (the executive arm of the EU) in October 2012.
42

 Member States 

themselves are urged to take the following steps: 

1. Set up national contact points which bring together all relevant 
actors within each Member State that are involved in 
preventing match-fixing; 

2. Equip national legal and administrative systems with the tools, 
expertise and resources to combat match-fixing; and 

3. Consider sustainable ways to finance measures taken to 
safeguard sports integrity. 

The final step is one which is often not given great enough importance in the 

debate about match-fixing. It is laudable having grand plans for trans-national 

policies and co-operation but who is going to pay for it? In the age of 

worldwide economic austerity a major obstacle to progress in this area will be 

governments setting aside the necessary funds. Governments increasingly have 

to lead as sports themselves are often reticent to do so. One set of stakeholders 

who have shown the means and will to spend on this issue are the betting 

operators themselves, which in the US draws a sharp intake of breath. In reality 

policy makers need to have a more cordial attitude towards policy makers for 
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them to continue, and even enhance, this investment. 

The US should also look at a wholesale review of its legal framework for 

gambling (both online and offline) and match-fixing as currently it can be 

described as a patchwork at best with the following plethora of federal 

legislation
43

, before that at individual state level is also considered: 

• The Wire Act; 

• The Travel Act; 

• The Interstate Transportation of Wagering Paraphernalia Act; 

• The Illegal Gambling Business Act; 

• The Unlawful Internet Gambling Enforcement Act; 

• The Sports Bribery Act; and of course 

• PASPA. 

This creates great uncertainty and opportunities for unscrupulous individuals, 

including match-fixers, and illegal operators to fall through the cracks. FIFA’s 

Head of Security, Ralf Mutschke, had this to say at the recent jointly hosted 

Asian Football Confederation and INTERPOL conference on match-fixing in 

Kuala Lumpur, Malaysia, “We have to bring in the governments because they 

have to change legislation and laws, because a lot of countries do not have 

proper laws fighting match manipulation and corruption.”
44

 

VIII. OTHER JURISDICTIONS WITH SIGNIFICANT ILLEGAL SPORTS 

BETTING 

It may have seemed so far that the US has been singled out for criticism. 

Although much of it is justified, it is also fair to say that other nations are more 

culpable in providing the unregulated gambling markets that allow match-

fixing to thrive. Asia is the part of the world most often associated with match-

fixing, and for good reason, with the volume of illegal betting and match-fixing 

estimated to be worth $500 billion in Asian markets alone.
45

 Indeed it is said, 

with significant evidence in support, that the most prevalent match-fixing ring 

globally is to be found in Singapore, headed by the most wanted man in the 

field Dan Tan, who it has been reported recently has been assisting Singapore 

authorities with their investigations, Italian police authorities having had a 

warrant out for his arrest.
46

 

One of the major criminal match-fixing successes in recent times has been 

the four Soccer Gambling (‘SOGA’) operations led and co-ordinated by 

INTERPOL. SOGA operations have in total led to more than 7000 arrests, the 
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closure of illegal gambling dens which handled more than US$2 billion worth 

of illegal bets and the seizure of nearly US$27 million in cash.
47

 The latest of 

these operations, SOGA IV, was in the summer 2012, took two months in total 

and successful raids were carried out by law enforcement officers across Asia 

in China, Macau, Hong Kong, Malaysia, Singapore, Vietnam and Indonesia.
48

 

India, with a population of around 1.2 billion (four times that of the US), 

is another notorious jurisdiction for illegal sports betting and the match-fixing 

that comes with it. The national sport in India is cricket, which has faced high 

profile cases of match-fixing over the years including that of former South 

Africa national captain Hansie Cronje, with a recent Sunday Times 

investigation described the situation thus, “The millions of cricket mad 

gamblers in the teeming cities and slums of India are helping are helping to 

finance something altogether more sinister – the subversion of the sport by a 

network of match-fixers.”
49

 This investigation also detailed further illegality 

associated with match-fixing, the use of honey traps, attractive women who 

‘cosy up’ to players and persuade them to work for underground bookmakers. 

Let’s now look at how the greatest sporting spectacle on earth approached 

this multi-faceted threat last summer and what can be learned in the US and 

worldwide in both regulated and unregulated jurisdictions. 

IX. MATCH-FIXING AND LONDON 2012 

London 2012 marked a watershed for the Olympic Games as it was the 

first time the Host City Contract contained a sports betting monitoring and co-

operation clause to combat the threat of match-fixing. In the lead up to the 

games the International Olympic Committee (‘IOC’), especially its President 

Jacques Rogge, promoted the message that match-fixing was the most 

significant threat to the Games, “Doping affects one individual athlete, but the 

impact of match-fixing affects the whole competition. It is much bigger.” 

Accordingly a lot of work was undertaken by many stakeholders to ensure the 

Olympic Games were not subject to their first ever betting-related match-fixing 

scandal. 

At the Sport & Gambling 2012 conference, held in London on 9 October 

2012, the IOC’s Paquerette Zappelli and the GC’s Nick Tofliuk gave a joint 

presentation entitled ‘Lessons from London 2012’. This was a fascinating 

insight into what perhaps was the most successful match-fixing operation to 

date. 

At the outset the view was taken that the best way to co-ordinate all the 

different actors would be to establish a Joint Assessment Unit (‘JAU’). The 
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JAU would be a mechanism for the collection, collation and assessment of 

information, both before and during the London Olympics, by the following 

stakeholders: 

• London Organising Committee of the Olympic Games 
(‘LOCOG’); 

• IOC; 

• UK police force; 

• Non-Olympic sports; 

• SGBs; 

• Betting operators and associations; 

• INTERPOL; and 

• Media. 

The challenge for the JAU would be two-fold: to protect stakeholder interests 

and putting theory into practice. A central tenet to the JAU’s approach would 

be to ensure that if any threat were to arise the response would be proportional, 

which would primarily be a media management issue. One view is that 

proportionality should underpin the shaping of match-fixing policy, regrettably 

however it is seemingly all too often overlooked. 

Clear and robust relationships between the above stakeholders were 

paramount, as was timing. The delivery model designed to evaluate the JAU 

was tested thoroughly through scenario based testing sessions. This raised 

awkward questions of capabilities and competencies, both for the JAU and its 

various stakeholders, highlighting the importance of depth of understanding of 

all the organisations involved. 

Perhaps the most valuable thing to take from the JAU’s approach was that 

they profiled each of the Olympic sports in detail to find their respective 

inherent risks and vulnerabilities. To do this they looked to find where the 

culture was already compromised by corruption (i.e. through weak or 

compromised governance, doping or match-fixing). Having completed the 

profiling they were then able to allocate resources appropriately to the sports 

they had identified as being of greater risk. 

Given the overall sports betting turnover at London 2012 was about 10 

times higher than for Beijing 2008, the fact that there were no betting-related 

scandals uncovered during London 2012 indicates that the model may be able 

to be used internationally, perhaps as a basis for a WADA-type body in the 

future (more of which later). What the JAU did not cover, and was never 

intended to do so, was what unfolded during the badminton women’s doubles 

tournament. 

On Tuesday 31 July four pairs took to the court for two of the final 

matches of the group stages. They had already qualified for the next stage of 

the tournament. Farcical scenes then ensued whereby the players served 
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woefully into the net and missed easy shots in an attempt to deliberately lose 

their matches and gain favourable draws in the knockout stages.
50

 During both 

matches the crowd audibly voiced their disapproval of the debacle. This made 

headline news around the world drawing heavy criticism from all quarters.
51

 

This included Lord Coe, Chairman of LOCOG, who described it as, 

“depressing, who wants to sit through something like that? I know the 

badminton federation [the ‘BWF’]. . .will take that really seriously. . .it is 

unacceptable.”
52

 Thankfully the BWF did as Lord Coe hoped and, having a 

called a disciplinary meeting the following day, disqualified all eight players 

from the tournament. 

The fallout from this scandal brought a great deal of soul searching for the 

sport, not just for the BWF but also for the national badminton governing 

bodies. All four of the pairs received short bans from their national SGB, the 

prevailing view seeming to be that the offending players had been punished 

severely enough by being excluded from the opportunity to win an Olympic 

medal. Given the part of the world where the pairs came from (South Korea, 

China and Indonesia), the Far East being a hotbed for match-fixing activity and 

gambling syndicates, there were some suspicions (often voiced through social 

media) as to whether there was a betting corruption element in addition to the 

sporting motivations to fix the matches? I put this question to Ms Zapelli and 

Mr Tofliuk at the Sport & Gambling conference. They said that although it had 

been prudent for the JAU to investigate the matter there was no evidence found 

of the misdemeanours being related to betting. 

Often the opportunity for sporting-related match-fixing stems from a 

structural flaw in the tournament/competition.
53

 The BWF, having been caught 

out on the grandest of stages, has already changed the rules for Olympic 

doubles at Rio 2016. Following the group stage, all pairs finishing second in 

their groups will be placed into a second draw to determine who they face in 

the knockout phase. For pairs that top their group, they would have fixed 

positions equivalent to seeded placing’s in the knockout stage. The BWF hope 

this is will prevent such a “regrettable spectacle” ever happening again.
54

 

Even with the unforeseen badminton scandal, publicly London 2012 was 

viewed as a success in the fight against match-fixing, particularly as regards the 

most insidious betting-related form. 

X. IS THERE A SIGNIFICANT APPETITE FOR A WORLDWIDE MATCH-
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FIXING AGENCY? 

A further aspect of match-fixing that is much discussed is the possibility 

of a an independent organisation along the lines of the World Anti-Doping 

Agency (‘WADA’) to be the central body to fight match-fixing worldwide. 

Chris Eaton, former Head of Security at FIFA and now Director of Sport 

Integrity at the newly formed International Centre for Sport Security (‘ICSS’) 

based in Doha, would not go as far as to model such a body on WADA, rather 

he favours, “an intelligence-collecting, analysing and information sharing 

multi-agency global body – more similar to a Financial Action Task Force 

(‘FATF’) type of structure – that would be tasked to provide timely advice to 

governments, police and sport bodies and to provide direct support to any ad-

hoc international investigative task forces.”
55

 

I strongly believe that funding is the critical hurdle to the establishment of 

a worldwide match-fixing body in any form. With the continuing grim 

economic climate globally how will governments, who ultimately need to show 

willingness to contribute to the pot, economically and politically justify 

spending money on such a body? Furthermore SGBs themselves cannot agree 

on who should be responsible for driving out the scourge with Eaton having 

this to say, “It’s about avoiding paying for it, because there’s a significant cost 

to doing these things and ultimately they will have to do it anyway [eventually], 

so my suggestion is that the earlier they invest in this, the less it will cost 

them.”
56

 Even if a worldwide body were to be set-up I suspect it would be 

lacking in teeth anyway until the US, and the other nations detailed above that 

through inaction and lack of regulation encourage illegal betting, are convinced 

politically to take a stand. 

XI. WHERE DOES THIS LEAVE SPORT AND WHAT ACTION DOES THE US 

NEED TO TAKE? 

Despite having been reported as an issue as far back as the time of the 

ancient Greeks
57

 match-fixing is still really in its infancy in terms of research 

an understanding, particularly when compared with other threats to the integrity 

of sport such as doping. Betting-related match-fixing will remain the primary 

focus in this field for all stakeholders in sport because transnational criminal 

organisations continue to take advantage of changes in regulations, flaws in 

legal and judicial systems, the opening-up of borders and the growth of free 

trade, all of which are direct consequences globalisation.
58

 

Governments and the world of sport, particularly in the US, are not as 
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familiar as they should be with the risks to which they are exposed because 

they do not always fully understand the world of betting and gambling.
59

 

Increased awareness and transparency would be two significant benefits should 

the US, and other unlicensed jurisdictions, move from a model of outright 

prohibition to one where sports betting is legalized, regulated and taxed.
60

 The 

licensed gambling industry contributes $4.5 billion to the EU sports sector 

alone. Yet with the grim economic climate showing no signs of abating for 

some years to come, people will look to make a quick buck from sports betting 

(particularly illegal sports betting) which will fuel its growth if concerted action 

is not taken. Indeed the economy will provide the biggest challenge in finding 

the necessary resources that all actors need to effectively tackle the problem. 

This is undoubtedly the largest issue yet to be resolved or even properly 

addressed. Needless to say resources from US, Chinese and Indian 

governments, for example, would go a long way in plugging the shortfall. 

John Abbott, Chair of the INTERPOL’s Integrity in Sport Steering Group, 

said at a conference in Brazil in November that the five key elements for a 

successful strategy against match-fixing are: partnerships, information 

exchange, co-ordination, prevention strategies and pro-activity.
61

 Outright 

prohibition of sports betting achieves none of these. 

For all the good work being done by INTERPOL and others, the key 

broker in the continuing progress against this threat of upmost severity to the 

integrity of sport is in my view the IOC because it is seemingly the only body, 

sporting or otherwise, with the necessary political, social and sporting clout. 

For that reason the IOC is perhaps best placed to overcome the historic and 

continuing moral, social and political hurdles in the US. 

Although sport is about entertainment, this is ultimately generated and 

maintained by upholding the integrity of sport. The unique emotions felt 

through sport, which are like no other in life, stem from sport’s natural 

unpredictability which is without doubt its most important commodity. Match-

fixing in any form seeks to destroy this for pure unadulterated and selfish 

greed. This is why all countries and sports need to stand united and fight 

match-fixing together. 
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Foreword by the President  
of the International Olympic Committee

Protecting the clean athletes is a key priority under Olympic Agenda 2020, the strategic 
roadmap for the future of the Olympic Movement. In essence, this means protecting the 
clean athletes from corrupting influences of any kind. This includes making the environ-
ment in which the athletes operate safe from match-fixing and other manipulation that 
threaten the integrity of sport.

Sport does not operate in isolation from other areas of society. Sport is global – therefore the 
threats that undermine the integrity of sport and athletes do not stop at national borders. To 
counter the global nature and scale of crime, the world of sport needs partners. Protecting 
the integrity of sport is a team effort and this is why our partnership with INTERPOL plays 
a key role in our global strategy to combat match-fixing, and any manipulation of compe-
titions and related corruption.

As the world’s largest law enforcement organization, INTERPOL brings a unique ability 
and expertise to protect the integrity of sport. This Handbook is a tangible result of our 
partnership. It provides stakeholders in the sports movement with important information 
on how to protect the clean athletes from competition manipulation, while also outlining 
ways how sports organisations and law enforcement agencies can cooperate effectively.

This Handbook complements other measures taken by the IOC and INTERPOL, such as 
training, education and capacity-building at national and international levels. All these 
measures are already having a positive impact in the fight to protect the integrity of sport. 
Standing together, we can ensure that sport is clean and safe.

 
Thomas Bach
IOC President
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Foreword by the INTERPOL Secretary General

Competition manipulation has become an increasingly global concern, with organized 
criminal syndicates operating on a massive scale, targeting a wide range of sports. Despite 
member countries’ efforts to respond to competition manipulation, it is clear that the 
solution lies through a coordinated approach. Partnership development is crucial in order 
to collect critical operational and strategic information to create a clearer picture of the 
situation across the globe. It is these partnerships which have shown the links between 
match-fixing, sports betting and organized crime.

This is why in addition to a range of initiatives to raise awareness and to facilitate the sharing of 
information, intelligence and best practices among our member countries, INTERPOL coordina tes 
joint investigations and operations to dismantle the organized networks behind crimes in sport.

Our cooperation with the International Olympic Committee (IOC) is an example of a successful 
strategic partnership which is yielding positive results. This booklet, jointly developed by 
the IOC and INTERPOL, is part of our wider united efforts to enhance match-fixing training 
programmes, to assist prevention and to develop investigative skills.

This book is not only a guide for law enforcement officers seeking to tackle match-fixing 
cases, but it is also a useful tool for every sports club, association and federation to under-
stand the dynamics of competition manipulation; and to learn how to put in place internal 
measures to prevent match-fixing and other corruption, as well as to protect the dignity 
of athletes. By expanding our common knowledge about this threat and how to counter it, 
this initiative seeks to protect all disciplines within the Olympic Movement, and the prin-
ciples enshrined in it.

Together, we can succeed in protecting the value and ethics of sports.

Jürgen Stock
INTERPOL Secretary General
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Preface

Competition manipulation poses a significant threat to the integrity of sport, both nation-
ally and internationally. It removes the unpredictability of sport and jeopardises its very 
core values – its social, cultural and educational values – while at the same time under-
mining its economic role.

Criminal groups are profiting from the manipulation of sports competitions and unregulated 
gambling, which, as a relatively recent form of transnational crime, undoubtedly attracts the 
attention of the international community. Sports organisations are faced with an increasing 
number of competition manipulation incidents and allegations of corruption. The sums 
of money being bet on sport have increased markedly in recent years and the use of the 
internet has made it extremely easy to bet on sports competitions throughout the world. 
With large profits to be made and relatively little chance of detection, competition manip-
ulation has become more and more attractive to criminals and organised crime groups.

In recent years, sports organisations have become more aware of this threat. International 
Olympic Committee (IOC) President Thomas Bach, like former President Jacques Rogge 
before him, identified the manipulation of sports competitions as one of the biggest chal-
lenges facing sport today, together with doping. He has underlined the need for concerted 
action in order to combat this global phenomenon and to protect clean athletes.

The Olympic Movement is all about the clean athletes. They are our best ambassadors, 
they are our role-models, they are our treasure. Therefore we have first and foremost to 
protect the clean athletes. We have to protect them from doping, match-fixing, manipu-
lation and corruption. 1

1 Agenda 2020 available at: www.olympic.org / Documents / Olympic_Agenda_2020 / Olympic_Agenda_ 
2020-20-20_Recommendations-ENG.pdf

http://www.olympic.org/Documents/Olympic_Agenda_2020/Olympic_Agenda_2020-20-20_Recommendations-ENG.pdf
http://www.olympic.org/Documents/Olympic_Agenda_2020/Olympic_Agenda_2020-20-20_Recommendations-ENG.pdf
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Sports organisations must demonstrate leadership in protecting sport from competition 
manipulation. This starts at home and includes adopting organisational good governance 
principles emphasising transparency, accountability and responsibility relating to selection 
processes and tenure for senior officials, in all sponsorship arrangements and in proce-
dures for awarding contracts of all types.

This Handbook has been prepared by the International Olympic Committee (IOC) and 
the International Criminal Police Organisation (INTERPOL) with whom the IOC signed an 
agreement in 2014. The partnership aims to support effective investigations of crimes 
related to sport and breaches of sports regulations and to specifically implement actions 
designed to Recognise, Resist and Report competition manipulation, enhance capacity 
at the national and international levels as well as to provide operational support to regu-
latory enforcement so as to effectively prevent and respond to integrity infringements.

This Handbook complements global Capacity Building and Training being undertaken by 
the IOC and INTERPOL that aims to assist sport in protecting clean athletes and clean 
competitions, particularly as they relate to competition manipulation. Tools for effective 
international cooperation regarding sports integrity already exist and have proven to be 
effective. It is now a matter of supporting their systematic use and making them a corner-
stone of a common strategy. This Handbook should be read, understood and acted upon 
by all national and international sports governing bodies and their staff.

We must act now, and we must act fast.
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Key Terms

There are a number of key terms associated with competition manipulation that are defined 
here for clarity in understanding and shared meaning.

Betting Monitoring Report
A detailed analysis of what happened in the betting market relating to a specific competi-
tion / match. It may be used to support / corroborate suspicions of competition manipula-
tion. It can be used in evidence and employees from the monitoring systems may contribute 
to proceedings as expert witnesses.

Competition manipulation
An intentional arrangement, act or omission aimed at an improper alteration of the result 
or the course of a sports competition in order to remove all or part of the unpredict-
able nature of the aforementioned sports competition with a view to obtaining an undue 
advantage for oneself or for others. 2

Corruption
Corruption is any course of action or failure to act by individuals or organisations, public 
or private, in violation of law or trust for profit or gain. 3 Competition manipulation is a form 
of corruption. It occurs when a person offers, promises or grants an unjustified advantage 
to a sports organisation, a player, an official or any other third party, within or outside the 
organisation, on behalf of him / herself or a third party in an attempt to incite them to violate 
the regulations of the organisation.

2 Article 3.4, Council of Europe Convention on the Manipulation of Sports Competitions.
3 INTERPOL, INTERPOL Group of Experts on Corruption, Global Standards on Anti-Corruption, 2007.
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Court of Arbitration for Sport (CAS)
Is an independent institution that provides services in order to facilitate the settlement 
of sports-related disputes through arbitration or mediation by means of procedural rules 
adapted to the specific needs of the sports world.

Disciplinary body
An independent deciding / judicial body provided for in a sport federation’s regulations 
which is authorised to conduct proceedings into and sanction any breach of regulations. It 
comprises, in general, at least three members, including a chairperson. This body should 
be convened at such times as necessary, or as feasibly convenient, upon receipt of a 
report of potential competition manipulation.

Evidence
Evidence is information that is gathered in order to establish facts. Any type of evidence 
may be produced, such as but not limited to documents, reports from officials, decla-
rations from parties, declarations from witnesses, audio and video recordings, expert 
opinions and all other proof that is relevant to the case.



14

Fact
A fact is something that actually happened and can be proven to have happened, or at 
least can be corroborated by other information. It is not an assumption, conjecture or 
innuendo. The facts are the key to determining the outcome of any case, dispute or conten-
tious issue. They are directly linked to the specific regulation or code of conduct at issue.

Fact-finder
The individual responsible for conducting inquiries to establish the facts in relation to a 
suspicion or allegation of match manipulation and submitting the results in accordance 
with disciplinary procedure. All available evidence / information should be gathered to 
establish facts. Care should be taken to gather all facts relevant to the inquiry and not just 
facts that confirm the fact-finder’s bias. 4

Inside Information
Information relating to any competition that a person possesses by virtue of his or her 
position in relation to a sport or competition, excluding any information already published 
or common knowledge, easily accessible to interested members of the public or disclosed 
in accordance with the rules and regulations governing the relevant Competition.

Integrity Betting Intelligence System (IBIS)
The IOC’s mechanism for the exchange of information between betting operators, regu-
lators and the sports movement.

4 See further INTERPOL-IOC, 2016, Handbook on Conducting Fact-Finding Inquiries  
into into Breaches of Sports Integrity.
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Single Point of Contact (SPOC)
An individual designated by his / her sports federation / organisation to act on all matters 
related to competition manipulation. The primary responsibilities of a SPOC typically include:

– Establish and maintain integrity initiatives within the sports organisation;

– Receive information related to competition manipulation including from IBIS;

– Conduct inquiries as a ‘fact-finder’ or appoint a responsible individual;

– Serve as a contact person for the IOC and other entities;

– Conduct, by mandate, fact-finding inquiries for, or in close cooperation  
with the independent judicial body of the sports organisation;

– Liaise with relevant authorities such as police or law enforcement agencies.

Source
Any individual who provides relevant information to aid an inquiry or a criminal investi-
gation is usually referred to as a source. In the context of a fact-finding inquiry, there are 
two types of source: those who are free to provide this information or not as they see fit 
and those who are bound by sports organisations’ codes or regulations that stipulate that 
they must report and / or cooperate with the inquiry.
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1 What is Sports Integrity?

Sport’s positive contribution to society can only be achieved through sport that is with 
integrity and ethics. Sport that is practised with integrity is played with honesty, according 
to the rules and provides a safe, fair, inclusive and well governed environment. Integrity in 
sport leads to enhanced participation, financial viability and a successful, positive brand 
that is judged by the media, athletes, spectators, fans, participants and the general public.

Breaches to sports integrity include the following:
– Competition manipulation;
– Winning beyond the rules of the game;
– Doping;
– Lack of safety in sport;
– Abuse and violence;
– Inequity and harassment;
– Anti-social behaviour and attitudes by parents, spectators, coaches and players;
– Weak governance that leads to unethical behaviour such as corruption  

and competition manipulation;
– Unsportsmanlike conduct;
– Criminal behaviour.

Understanding  
Competition 

Manipulation
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Breaches to sports integrity can have far-reaching repercussions including:

– Sports disciplinary proceedings;

– Criminal proceedings;

– Reputational damage;

– Fan and sponsor loss;

– Loss of broadcaster interest.

2 What is Competition Manipulation?

The manipulation of sports competitions is defined as:
“An intentional arrangement, act or omission aimed at an improper alteration of the result 
or the course of a sports competition in order to remove all or part of the unpredict-
able nature of the aforementioned sports competition with a view to obtaining an undue 
advantage for oneself or for others.” 5

In short, competition manipulation is the improper influencing of the course or result of a 
competition for an advantage. The term “match-fixing” is often used yet the term ‘match’ is 
not terminology used by all sports (e.g. marathon, cycling race, sailing regatta) and implies 
only that the result is fixed. The term “competition manipulation” includes influencing specific 
actions during the course of the competition and hence includes both ‘result fixing’ and ‘spot 
fixing’ which is the action or practice of dishonestly determining the outcome of a specific part 
of a competition before it is played. Both terms are used in this Handbook interchangeably. 
There are two principal types of competition manipulation:

5 Article 3.4, Council of Europe Convention on the Manipulation of Sports Competitions.
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For sporting purposes
Where the manipulation is perpetrated to provide a sporting advantage, for example in 
league promotion / relegation or a perceived advantageous competition draw or any other 
sporting advantage;
For financial gain through betting
Where the manipulation is designed to pre-determine an event related to the competition 
that is expected to be offered on the betting markets (results, total goals scored etc.). This 
type of manipulation includes the risk of being used by professional criminals to launder 
money through sports bets.

As manipulation frequently takes place on the ‘field of play’, athletes and referees / officials 
are at particular risk of being approached to manipulate or to carry out the manipulation of 
a competition.

Non-Betting Related Factors and the Risks they Pose for Sport

Non-Betting Related Risks Why is it a Risk?

Competition Format Competitions that have limited importance with regards to whether 
participants win or lose e.g. at the end of a championship, compe-
tition without direct elimination; ‘friendly’ competitions; competitions 
of importance for only one of the participants; competitions with weak 
chances of success for one of the participants. Such competitions are 
at greater risk of being manipulated for betting purposes due to the 
limited sporting advantages linked to winning.

Athletes / officials character A lack of confidence, low self-esteem, naivety or greed may make 
vulnerable athletes / officials more likely to be unable to refuse  
a corruptor’s approach (see 2.3 on page 22).

Financial insecurity including salaries 
not paid on time or not paid at all,  
very low salaries paid in some sports 
in lower divisions

Enhanced willingness and need to get money by any means, 
including immorally and illegally. Particularly low salaries can  
make athletes vulnerable to the temptation to manipulate.  
Payment of equitable salaries on time will help to minimise the risk.

Addictive actions (drugs, alcohol, 
prostitution, abuse, etc.)

The corruptor may threaten violence or ‘blackmail’ the athlete  
to get him to manipulate competitions.
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2.1 Competition Manipulation Allegations

There is evidence of competition manipulation in many sports in recent times including 
badminton, basketball, cricket, cycling, football, handball, horse racing, snooker, tennis, 
volleyball and wrestling. All sports are vulnerable and those who take part in them – whether 
as players, officials, administrators or support personnel – need to be aware of the dangers 
of competition manipulation and encouraged to resist and report any suspicions.

In 2015, open source media reports revealed allegations of competition manipulation in 52 
countries. 6 However, the media only reports on what they are told by police, their sources 
or through their own investigative journalism. The risk is that where police are not present 
or are not aware of the problem, organised crime will continue its activities and infest 
sports and society.

Competition Manipulation Allegations 2015 7

 Match-fixing reported

 No information available

6 Based on English, French, Spanish and Polish speaking media sources. Source: INTERPOL, 2016.
7 Ibid, INTERPOL, 2016.
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2.2 Modus operandi in a competition manipulation case

How might a corruptor approach a target?

Corruptors tend to approach their targets either directly, through gifts, money, sexual favours; 
or indirectly, through family and friends. Many tricks are then used to convince the target 
to accept to manipulate, typically through ‘grooming’ of the target or using threats e.g. by 
exploiting some previous or a created issue, using violence or intimidation.

The ‘grooming’ of an athlete / official takes place over a period of time whereby typically 
the following steps are undertaken by a ‘corruptor’:

1) Initial Approach

 Athlete / official (target) 
approached but no 
suspicion is raised with 
regards to the integrity  
of the corruptor.

2) Become friends

 An intermediary is in 
charge of becoming  
a friend of the target.  
This may start when  
the target is still a minor.

3) Identify weaknesses

 The corruptor determines 
the weaknesses and 
lifestyle of the target and 
subsequent potential to 
manipulate a competition.

4) Gift

 Offer of a gift to create 
a feeling of obligation 
towards the corruptor.  
If the target refuses,  
the corruptor may 
become more aggres-
sive and violent.

5) First manipulation

 The first manipulation 
is generally small e.g. 
cause a corner

6) Trapped

 If the target accepts to 
manipulate then he / she 
is trapped and becomes 
a ‘slave’ to the fixer.



22

Understanding Competition Manipulation

2.3 Factors that a corruptor may consider in the grooming of a sports participant

While the motivations to commit fraud and corruption are often due to financial need – perceived 
or real – and a personal appetite for wealth, other factors and weaknesses may include:

– Whether the salary of the athlete / official has been paid;

– Addiction (drugs, sex, alcohol);

– Excessive gambling and gambling debts;

– Bad sports results and lack of recognition and reward;

– Pressure, opportunity and rationalisation;

– Living beyond personal income and high personal debt;

– Desire for personal progression, greed, naivety of the target,  
unfulfilled ambition;

– Pressure from family and friends to succeed;

– ‘Fluid moral values’ and a desire to challenge and / or abuse the ‘system’. 8

8 Albrecht, S.W., Howe, K.R., Rommey, M. 1984, Deterring Fraud: The Internal Auditors’ Perspective, 
Altamonte Springs, Institute of Auditors Research Foundation.
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3 The Relationship between Crime and Sport

“There is growing evidence that sport is corrupted by match-fixing and illegal betting. 
These illegal activities jeopardise the integrity of the competitions, damage the social, educa-
tional and cultural values reflected by sports, and threaten the economic role of sports. The 
phenomenon of match-fixing brings to the surface its links to other criminal activities such 
as corruption, organised crime and money-laundering. Recent cases reveal the magnitude 
of the problem and indicate the dire need to address it through appropriate investigative 
and law enforcement tools. In fact, a criminal justice response against match-fixing would 
demonstrate that sporting manipulation is not a ‘simple’ breach of sporting rules, but also 
an offence against the public in a broader sense.” 9

Why are criminals interested in sport?
– High profit and low risk;

– Anonymity;

– Exploitation of easy targets (naive sports people, absence of effective  
sport regulations and their implementation);

– Absence of consistent legislation and powers;

– Ineffective supervision and regulation of gambling;

– Criminal organisations (CO) have become transnational (TCO);

– Limited law enforcement experience;

– Internet has no borders meaning police investigations are difficult and allows  
TCOs to use all the possibilities of the financial markets and tax havens.

9 UNODC-IOC Report, July 2013, Criminalization approaches to combat match-fixing and illegal / irregular 
betting: a global perspective. Comparative Study on the Applicability of Criminal Law Provisions 
Concerning Match-Fixing and Illegal / Irregular Betting, Lausanne / Vienna, p. 16, available at:  
www.unodc.org / documents / corruption / Publications / 2013 / Criminalization_approaches_to_combat_
match-fixing.pdf

http://www.unodc.org/documents/corruption/Publications/2013/Criminalization_approaches_to_combat_match-fixing.pdf
http://www.unodc.org/documents/corruption/Publications/2013/Criminalization_approaches_to_combat_match-fixing.pdf
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Examples of Risks of Criminal Activities in Sport
The following table identifies certain types of activities that criminals may enter into in 
order to capitalise on certain features of sports organisations and their stakeholders in 
order to benefit.

Criminal Activity What is the Link with Sport? How to Minimise the Risk?

Illegal betting and

money laundering 10

– The internet has increased opportunities  
for sports betting and subsequently the  
opportunities for laundering dirty money.

– To ensure they win a sports bet, organised 
crime approaches athletes / officials to  
manipulate competitions.

– Athletes / officials are relatively easy  
to approach.

– Large amounts of money are often paid across 
borders yet many sports organisations lack 
financial means which may encourage them  
to accept money from doubtful sources.

– Players / officials may be badly advised  
and even susceptible to becoming engaged  
in doubtful financial transactions in order  
to preserve a certain image.

– Strong sports governance and 
improved financial transparency;

– Combat cyber-criminality;

– Develop effective information 
sharing between organisations  
nationally (through national 
platforms) and internationally 
(through the IOC Integrity Betting 
Intelligence System [IBIS]  
and INTERPOL);

– Consistent education  
and prevention programmes.

Fraud and 
Corruption

Fraud within sport is typically based on 
deception with the intention of obtaining  
an advantage at the expense of other  
individuals or organisations.

By ensuring clear regulation, 
jurisdiction and prosecution  
when the rules are broken.

Human trafficking  
and smuggling

Criminals lure young people to another  
country with promises of a better life for  
the victims.

– Regulation and monitoring  
of athlete transfers;

– Education of children  
and their families of the risks.

Drug trafficking For performance enhancing purposes  
and financial benefits.

Effective regulation and controls.

10  “Any act or attempted act to conceal or disguise the identity of illegally obtained proceeds so that they appear to have 
originated from legitimate sources”. Source: INTERPOL, available at: www.interpol.int/fr/Crime-areas/Financial-crime/
Money-laundering

http://www.interpol.int/fr/Crime-areas/Financial-crime/Money-laundering
http://www.interpol.int/fr/Crime-areas/Financial-crime/Money-laundering
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Functioning of the Bochum Competition Manipulation Scandal 2009  
and its links with crime
In 2009, the German police in Bochum uncovered a massive match-fixing scheme involving 
hundreds of fixes in football matches across numerous European countries and Canada. 
The following diagram outlines the various actors involved in either uncovering the scheme 
or the scheme itself.

– Police in Bochum in 2009 conduct a series of ‘wire taps’ intending to get evidence of organised  
crime activities of a Croatian crime gang.

– The taps uncovered evidence of match-fixing in football.

– 380 suspected fixes in 9 European countries: Germany, Belgium, Switzerland, Turkey, Slovenia,  
Hungary, Croatia, Austria, Bosnia; and Canada. Around 200 people, including 32 players suspected  
of being involved.

– Operations run out of Singapore with bribes of up to €100,000 paid per match to players,  
referees, coaches and other match officials in order to make millions of euros on the sports  
betting markets.

– Singapore financiers funded by Chinese organised crime groups.

– The money trail relating to the fixes involved (but not necessarily limited to): Germany, Malaysia,  
China, Isle of Man, Singapore, Russia, Austria, Turkey, Malta, the Netherlands and Slovenia.

– Croatian Ante Sapina identified as ‘leader of the gang’. 

– 13 European law enforcement agencies conduct investigations.

– INTERPOL issue international arrest warrant for Tan Seet Eng (Dan Tan), Singaporean fixer.
– He is subsequently arrested and charged.

– After criminal trial, prison terms were issued in 2011 for a number of those involved.
– Parallel to the criminal trial, the sports disciplinary bodies sanctioned those involved. The Swiss Football 

Association were the first federation to sanction football players including nine Swiss League players – 
seven professionals and two amateurs from Thun, Gossau, Fribourg and Wil – who were suspended  
for at least one year in May 2010.

Criminal and  
Sports Sanctions

INTERPOL

European police

Croatia

Money Trail

Singapore China

Football matches in 
Europe and Canada

German Police
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4  Understanding Sports Betting

Competition manipulation in sport is often related to betting. The nature and scale of betting 
on sports competitions has changed radically in recent years with a huge expansion in 
the range of betting opportunities. While this is a complex area, it is important for those 
involved in protecting sport from competition manipulation to have a basic understanding of 
sports betting in order to know how to respond to the threat that it poses to sports integrity.

“Sports betting” means any wagering of a stake of monetary value in the expectation of a 
prize of monetary value, subject to a future and uncertain occurrence related to a sports 
competition. In particular:

a. “Illegal sports betting” means any sports betting activity whose type  
or operator is not allowed under the applicable law of the jurisdiction  
where the consumer is located.

b. “Irregular sports betting” means any sports betting activity inconsistent  
with usual or anticipated patterns of the market in question or related  
to betting on a sports competition whose course has unusual characteristics.

c. “Suspicious sports betting” means any sports betting activity which,  
according to reliable and consistent evidence, appears to be linked  
to a manipulation of the sports competition on which it is offered. 11

While betting is a major contributor to sport through sponsorship and public support, 
problems occur when betting leads to the manipulation of competitions.

11 Article 3.5, Council of Europe Convention on the Manipulation of Sports Competitions.
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As a result of technological advances and particularly the emergence and growth of the 
online gambling market, sports betting opportunities have increased dramatically, both 
in terms of the number of sport events and the number of betting markets available. This 
diversification of the sports betting offer has caused considerable concern amongst various 
stakeholders. It is often argued that some of these new betting options pose inherent 
threats to the integrity of sports events. Today, it is possible to:

– Bet on numerous actions: such as the half-time score, number of corners,  
number of red cards etc.

– Bet during a competition: live or in-play betting accounts for over 60 %  
of the betting market.

While 20 years ago sports betting was a recreational activity, today, sports betting is used 
by “professionals” including traders and criminals for money laundering. Athletes and 
officials in certain sports are already and will further become targets of criminals in order 
to manipulate a competition for betting purposes. Sports betting, and notably illegal online 
betting websites, has dramatically increased in recent years and is used as a mechanism 
for profit for organised crime.
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4.1 Sports Betting Markets

The opportunities for sports betting exist in various forms including online, in shops 
etc. Each country has its own laws in relation to how sports betting is regulated and can 
be generally classified into:

– Prohibition (where sports betting is prohibited).

– Monopoly (where one betting operator has an exclusive right  
on all sports betting).

– Licences (where licences are issued by a betting regulator).

Sports Betting Regulatory Frameworks

1) Prohibition

 Examples:

 – USA  
(except some states)

 – India

 – Russia (online)

2) Monopoly

 Examples:

 – China

 – Hungary

 – Switzerland

3) Licences

 Examples:

 – Belgium

 – Italy

 – Malta

 – Russia (offline)

 – UK
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Distinction between licensed and unlicensed  
or non-regulated betting operators
A licensed or registered operator does not necessarily mean that the operator is legal in 
other jurisdictions.
 

4.2  Size of the sports betting market

While it is difficult to estimate precisely the size of the sports betting market globally, the 
amounts bet on the legal market is in the $ billions annually. What is unknown, however, is 
the size of the unregulated / unlicensed / non-registered sports betting market, frequently 
referred to as the ‘illegal’ market. Often such betting is conducted on websites that appear 
for a short period prior to disappearing, or in a ‘black’ or underground market where cash 
changes hands meaning traceability is extremely difficult.

1) Licensed Betting 
Operator

 Operate with an  
authorisation in  
the jurisdiction of  
the consumer = LEGAL 
(approx. 200 operators)

 Operate without an 
explicit authorisation in 
one or many jurisdic-
tions = MAY NOT BE 
LEGAL (approx. 1 000 
operators)

2) Unlicensed Betting 
Operators

 ILLEGAL

 e.g. website registered  
in a country but not  
as a betting website

3) Non-registered 
Betting Operators

 ILLEGAL

 e.g. street betting  
in China, US, or  
illegal shops in Italy
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4.3 Size of Betting on the Olympic Games

While it is prohibited for athletes and their entourage to bet on any events during the Olympic 
Games, punters from around the world bet millions of dollars on the various competitions.

London Summer Olympic Games 2012 Comparison of Betting Turnover
Comparison of Turnover 2008 – 2012 by Betfair tennis and total (US $)

0
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London Summer Olympic Games 2012 Sports Betting Volumes
The following table illustrates the turnover at just one legal betting exchange, Betfair, the 
world’s largest online betting exchange company, on a sample of events during the London 
Summer Olympic Games 2012.

Rank with regards  
to volumes bet

Sport, Event Amount bet (US $)

1 Tennis, Men’s semi-final, Federer-Del Potro  30, 856, 095

5 Athletics, Men’s 100 m final  8, 697, 887

7 Football, Men’s final, Mexico-Brazil  7, 232, 926

11 Basketball, Men’s final, USA-Spain  3, 484, 248

12 Volleyball, Men’s final, Russia-Brasil  3, 000, 821

15 Football, Women’s final, USA-Japan  2, 090, 757

… Average  398, 947

Least Wrestling, Women’s freestyle 48 kg  161
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London Summer Olympic Games 2012 Betting Offers
This table shows how many operators offered bets on a particular sport, i.e. 85 % of all 
betting operators monitored offered bets on Handball.

% of Betting Operators Offering Bets on a particular sport
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Sochi Winter Olympic Games 2014 Sports Betting Volumes
The following table illustrates the percentage of bets that were placed on different sports 
during the Sochi Winter Olympic Games 2014, i.e. 48.3 % of all bets were placed on Ice 
Hockey. Outside of the Olympic Games period, there is limited betting that takes place on 
winter Olympic sports. Compared to the average World Cup event of the sport in question, 
betting on the Sochi Winter Olympic Games 2014 was larger by an approximate:
– Five times on Alpine Skiing;
– Four times on Biathlon;
– Seven times on Cross Country Skiing;
– Sixteen times on Ski Jumping;
– One and a half times on Ice Hockey.

% of bets placed on different sports during the Sochi Winter Olympic Games 2014
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4.4 Types of Bets

There are two main types of sports betting:

Fixed-Odds betting
Whereby the bettor knows in advance how much they can win if their bet is correct. This 
type of betting accounts for approximately 90 % of the Gross Gaming Revenue (GGR) 12 of 
the legal sports betting market. Fixed odds betting is calculated by Winning = Stake × Odds. 
The main countries are: United Kingdom, Hong Kong, Greece, Australia and Italy.

Pari-Mutuel Betting
Whereby the stakes are distributed equally among the winners and accounts for approxi-
mately 10 % of the Gross Gaming Revenue of the legal sports betting market. This type of 
betting is predominantly used in horseracing and in a limited number of countries including 
Japan, China, Spain, and Scandinavian countries.

However, in recent years, other variations of betting have emerged:

Betting exchanges
Whereby two people bet against each other on the internet with one playing the role of 
bookmaker and proposing a bet with fixed odds; the other player plays the role of punter 
and places a bet. The online betting operator who facilitates the exchange (e.g. Betfair, 
Matchbook) is paid according to the winner’s earnings.

12 Gross Gaming Revenue = total amount of money bet (Turnover) – Winnings = Turnover × (1-payout ratio).  
The Payout Ratio = Winnings / Turnover.
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Further types of betting include:

Asian Handicap
Gives one of the teams (by default the underdog) a virtual head start in terms of the number 
of goals in order to make the contest theoretically equal. The bet is settled by adding the 
handicap to the outcome of the match. This type of betting removes the option of a draw 
i.e. × in the 1 × 2 market.

Live-betting
Provides the possibility of betting in real-time during the course of a competition (also 
known as in-play betting or in-the-run betting). An estimated 60 % of bets placed on the 
legal market are live bets.

Spot or side bets
Betting on a specific aspect of a game, unrelated to the final result e.g. which player will 
score first, whether a penalty will be taken by a team etc.

Spread betting
Whereby the bet is placed on whether the outcome will be above or below the spread, e.g. 
the number of goals in a competition with pay-out based on the accuracy of the bet rather 
than a simple win or lose outcome. As the competition progresses and the goals increase, 
the prices change.
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4.5  Types of Odds

Betting odds are presented globally in three different ways: 13

Fractional Odds (or Traditional or British)
Used mainly in the UK and in international horse racing. It tells you the amount of profit 
relative to your stake if you win your bets, e.g. if you bet £ 10 at odds of 3 / 1, you receive 
£ 30 profit if you win, plus your £ 10 stake.

Decimal Odds (or European)
Common around the world but especially in Europe. They convey the total amount you will 
receive if you win, including the return of your stake, e.g. if you bet $ 10 at odds of 3.75, you 
will receive $ 37.50 in total if you win.

Moneyline Odds (or American)
Used by most US bookmakers, moneyline odds are based on a straight single bet (on a 
single outcome, without a points spread). If the moneyline is positive, the amount quoted 
is the amount you would win on a $ 100 bet. If it is negative, the amount quoted is what you 
would need to bet to win $ 100.

4.6 Betting Related Factors and Risks for Sport

A profitable competition manipulation presupposes that large bets can be placed without 
being detected. Criminal organisations therefore seek to exploit betting markets with 
high liquidity, where large profits can be made with low risks of being detected. For these 
reasons, some types of bets such as side bets are of limited interest to the fixers due to 
their relatively low liquidity. 14

13 See also: www.oddsconverter.co.uk
14 See Asser Institute, Centre for European and International Law, January 2015, The Odds Of Match Fixing:  

Facts & Figures On The Integrity Risk Of Certain Sports Bets, available at: www.asser.nl/media/2422/the-odds- 
of-matchfixing-report2015.pdf

http://oddsconverter.co.uk
http://www.asser.nl/media/2422/the-odds-of-matchfixing-report2015.pdf
http://www.asser.nl/media/2422/the-odds-of-matchfixing-report2015.pdf
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Betting Related Risks (1 / 2) 

Betting Related Risks Risk Assessment – Why is it a Risk?

Unregulated betting market – Underground economy that reduces potential income for States  
and subsequently sports.

– Increases chance of link between organised crime and sports.
– Distrust in sport when a link between irregular betting market  

and sport becomes apparent.

Regulating bookmaking varies from strong to weak. Strong regulation  
may include:
– blocking of illegal sites, blocking of payments to those sites;
– ban on advertising by companies that are not regulated in the region;
– severe administrative and criminal sanctions against operators  

convicted of illegal betting or illegal advertising;
– police action against illegal operators;
– co-operation with financial institutions.

Anonymous betting  
with no betting limits

– Certain types of bookmaking where bets are collected and passed 
through a hierarchical structure (e.g. in Asia) allow bets to be placed 
anonymously with no betting limits.

– Professional fixers predominantly place their bets with such bookmakers 
rather than with regulated bookmakers who restrict the stakes  
and disclose client details to law enforcement.

– Minimising this risk may be undertaken by seeking to regulate  
operators to remove the possibility of making anonymous bets  
with no betting limits.
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Betting Related Risks (2 / 2)

Betting Related Risks Risk Assessment – Why is it a Risk?

Betting on certain types  
of competitions

Competitions particularly vulnerable to manipulation include:
– competitions where little is at stake in sporting terms  

(e.g. friendly matches) and competitions in lower leagues;
– amateur competitions or competitions involving minors where  

the players may be more vulnerable to approaches. 15

Many bookmakers do not offer such bets. Minimising this risk may  
be undertaken by raising the awareness of sports betting operators  
that the offering of such bets may potentially hurt sport.

Betting on the final out-
come of a competition, 
in particular, the winning 
margin

Almost all suspicious betting activity is detected in the most popular 
sports betting markets: 16 
– Match Odds market (e.g. the traditional 1 × 2 betting formula in football);
– Totals market;
– Asian Handicap market: with a 50 / 50 chance of winning, there  

is an opportunity to launder money by betting on both sides.  
In a recent study, 91 % of all suspicious betting patterns were  
detected in Asian Handicap betting. 17

In order to maximise profit, corruptors may attempt to ensure the  
manipulation of a competition that is based on a particular team losing  
or winning by a predefined (minimum) margin of goals. Many bookmakers 
limit stakes on such bets.

Inside Information Corruptors may attempt to obtain ‘inside information’ from an athlete /  
official as this information may subsequently be used in determining  
the success of a bet. The giving of inside information is prohibited  
by the Olympic Movement Code on the Prevention of the Manipulation  
of Competitions (art. 2.4).

15 See Table: Non-Betting Related Factors and the Risks they Pose for Sport.
16 Ibid, Asser Institute, 2015, p. 33.
17 Ibid, Asser Institute, 2015, p. 30.
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Betting Related Risks Risk Assessment – Why is it a Risk?

Live Betting Although there is limited evidence to support the claim that live bets pose 
a specific or greater manipulation risk compared with pre-match betting, 18 
the following risk factors have been identified:
– Provides opportunities for spot-fixing as it is not necessary  

to lose a game;
– Fixers can take advantage of the higher betting limits and variations  

in the odds to maximise profits;
– Detection of suspicious betting patterns is more difficult compared  

with pre-match betting.

There is a particular risk of players / referees manipulating for their own 
benefit independently of any intervention from a criminal organisation.

Side or spot bets Apparently simple, non-dangerous plays that have no significant impact  
on the final result of the competition may be favourable to the fixers. 19

High rates of return e.g. 
close to 100 %

Greater interest for organised crime to launder money.

Sports betting havens Attract crime and therefore require strong regulation.

Gambling related problems 
and addictions

Athletes and officials may be more vulnerable to approaches  
to manipulate a competition in order to pay off gambling debts.  
Early detection and treatment is required.

18 See Asser Institute, 2015, p. 32. See also, UK Gaming Commission, October 2011, “Betting integrity issues paper: 
inside information and fair and open betting”, para. 3.40, available at: www.gamblingcommission.gov.uk/PDF/
Betting%20integrity%20issues%20paper%20-%20inside%20information%20and%20fair%20and%20open%20
betting%20-%20October%202011.pdf

19 See CAS 2011/A/2364 Salman Butt v International Cricket Council, relating to spot-fixing in cricket, where the 
odds of the exact sequence of events was estimated to be 512,000 to 1, available at: www.tas-cas.org/fileadmin/
user_upload/Award2023642020FINAL.pdf. However, the claim that side bets pose significant match fixing risks 
lacks empirical support; ibid, Asser Institute, 2015, p. 33.

http://www.gamblingcommission.gov.uk/PDF/Betting%20integrity%20issues%20paper%20-%20inside%20information%20and%20fair%20and%20open%20betting%20-%20October%202011.pdf
http://www.gamblingcommission.gov.uk/PDF/Betting%20integrity%20issues%20paper%20-%20inside%20information%20and%20fair%20and%20open%20betting%20-%20October%202011.pdf
http://www.gamblingcommission.gov.uk/PDF/Betting%20integrity%20issues%20paper%20-%20inside%20information%20and%20fair%20and%20open%20betting%20-%20October%202011.pdf
http://www.tas-cas.org/fileadmin/user_upload/Award2023642020FINAL.pdf
http://www.tas-cas.org/fileadmin/user_upload/Award2023642020FINAL.pdf


40

Understanding Competition Manipulation

4.7 Gathering and Exchanging Intelligence

4.7.1 Types of betting monitoring

Sports betting is monitored by various types of systems including the following:

– Betting Monitoring / Fraud Detection Companies e.g. Early Warning System 
(EWS), SportRadar, Sport Integrity Monitor (SportIM);

– Betting Industry Monitoring e.g. Betting Operators systems, Global Lottery 
Monitoring System (GLMS), European Sports Security Association (ESSA).

4.7.2 Intelligence and Information Exchange Mechanisms

Information related to competition manipulation may come from a variety of sources 
including:
– Betting monitoring reports that are based on the monitoring of activities  

on the betting market;

– Referrals, reports or inquiries from other jurisdictions including from  
law enforcement, other sports organisations, the IOC, media, etc;

– Physical surveillance at competition venues for suspicious behaviour;

– Sports betting information exchange systems that traditionally consist of 
Memorandums of Understanding between the sports organisation and betting 
operators e.g. IOC Integrity Betting Intelligence System (IBIS) (see next page);

– Hotlines or other reporting mechanisms.

Centralisation of the collection of information and subsequent analysis and exchange 
with the appropriate authorities is vital for the protection of the integrity of sport.

All sports organisations are recommended to establish a mechanism for confidential 
reporting of suspicious approaches or activities related to competition manipula-
tion. The IOC has established the IOC Integrity and Compliance Hotline available 
at: www.olympic.org / integrityhotline both for reporting on competition manipulation 
and other integrity matters.

http://www.olympic.org/integrityhotline
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4.8 The IOC’s Integrity Betting Intelligence System (IBIS)

IBIS 20 was created in 2013 as an intelligence sharing IT platform to collate alerts and 
information through its established links with Single Points of Contact (SPOCs) from all 
35 International Sports Federations on the Olympic Programme and major sports betting 
entities – private and public operators, operators associations and regulating bodies. IBIS 
ensures the monitoring of all the main international competitions of all Olympic sports, one 
non-Olympic sport 21 and the Olympic Games. The aims of IBIS are:

– To safeguard sports from any negative influence connected to sports betting;

– To support International Sports Federations (IFs) and organisers of multisport events 
in the fight for clean athletes and clean competitions, by providing  
them with alerts and intelligence via a centralised mechanism for the exchange  
of information;

– To create a framework for transparency, confidentiality and trust between  
all stakeholders.

IBIS is a system of reciprocal responsibilities:

– Regulators and operators undertake to pass on all alerts and relevant information on 
potential manipulation connected to sports betting on the events chosen run by each IF;

– The IOC undertakes to aggregate and analyse the information received before passing 
it on to the IFs concerned;

– During the Olympic Games, the IOC is responsible for the application of rules  
and sanctions;

– In between editions of the Olympic Games, the IFs are responsible for deciding, 
pursuant to their own rules and regulations, how to deal with the information:  
investigation, analysis of the sporting aspect of the competition concerned and  
the application or non-application of measures and / or sanctions;

20 For further information, see here: www.olympic.org/Documents/Reference_documents_Factsheets/Integrity_
Betting_Intelligence_System_IBIS.pdf

21 Fédération Internationale d’Automobile (FIA).

http://www.olympic.org/Documents/Reference_documents_Factsheets/Integrity_Betting_Intelligence_System_IBIS.pdf
http://www.olympic.org/Documents/Reference_documents_Factsheets/Integrity_Betting_Intelligence_System_IBIS.pdf
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– The IFs undertake to convey the results of their analysis and any action taken  
to the IOC, who may then pass the information on to the relevant stakeholders  
at the origin of the alert;

– In the event that an IF suspects one of its events has been jeopardised,  
the IF may ask IBIS for any information on the betting market.  
Contact: integrityprotection@olympic.org

4.9 Betting Monitoring Reports for the Purpose of Preventing  
or Detecting Competition Manipulation

Access to Betting Monitoring Reports by the sports movement requires cooperation between 
the sports organisation and betting operators or betting regulators. Such cooperation 
may be in the form of a formal collaboration or through such entities as the IOC’s Integrity 
Betting Intelligence System (IBIS).

Betting Monitoring Reports:

– Can provide a detailed analysis of what happened in the betting market relating  
to a specific competition / match that triggered an ‘alert’ by the Monitoring System.  
An alert may be triggered by factors such as abnormal volumes of bets placed against 
the favorite or abnormal volumes of money placed. Such alerts may trigger bookmakers 
to either partially or completely remove the betting offer on the match in question – 
either pre-match or live; 22

– May be used to support / corroborate suspicions of competition manipulation;

– May be used as evidence in sports disciplinary or criminal cases;

– Employees from the monitoring systems may contribute as expert witnesses.

22 Ibid, Asser Institute, 2015, p. 28.

mailto:integrityprotection%40olympic.org?subject=
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The detection of betting irregularities prior to or during a competition may trigger the 
necessity for provisional measures to enhance the security, monitoring, observation and 
reporting of the match. This may involve measures such as informing the players and 
referees and other officials that suspicious betting activities have been detected, ensuring 
players and officials are aware of the opportunities to report that they have been ap-
proached (e.g. through a reporting mechanism such as a hotline). In serious circumstanc-
es, the sports organisation may consider the reassignment of referees or the provisional 
suspension of a player or official. Each sport should have a system in place to replace 
referees and other officials at late notice should it become known that a referee or official 
may be involved in a manipulation during an upcoming competition.

A betting related alert or Betting Monitoring Report may trigger the necessity to begin a 
Fact-Finding Inquiry by the sports organisation or an investigation by law enforcement. 23 The 
following steps should be considered by a sports organisation before beginning any inquiry:

– Whether suspicious betting was found by other betting operators;

– Whether the Betting Monitoring Report refers to suspicious betting on a specific event 
and whether that specific event appears to be potentially manipulated on the field of 
play (e.g. unexplainable behaviour on the field of play);

– Whether information can be obtained regarding the person who placed the bets  
(the sports organisation may have jurisdiction over that individual and such betting 
may be against the sports regulations even if manipulation has yet to be proven).

23 See further, INTERPOL-IOC, 2016, Handbook on Conducting Fact-Finding Inquiries  
into Breaches of Sports Integrity.
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To ensure that sport is protected from breaches to its integrity and that the autonomy of 
sport is preserved, all sports organisations require regulations that clearly detail violations, 
disciplinary procedures and repercussions for transgressions of those regulations.

The Olympic Movement Code on the Prevention of the Manipulation of Competitions 24 was 
approved by the IOC Executive Board in December 2015. 25 The Code aims to harmonise 
sports rules in relation to competition manipulation based on minimum standards; to 
harmonise definitions in line with the Council of Europe Convention on the Manipulation 
of Sports Competitions; and to establish minimum violations and minimum standards for 
disciplinary procedures in order to enable mutual recognition of sanctions. Any sports 
organisation bound by the Olympic Charter should respect the Code including the IOC, all 
International Federations, National Olympic Committees and their respective members at 
the Continental, Regional and National level and IOC recognised organisations.

24 Available at: www.olympic.org / Documents / Commissions_PDFfiles / Ethics / olympic_movement_code_on_the_ 
prevention_of_the_manipulation_of_competitions-2015-en.pdf. For an Explanatory Note related to the Code see: 
www.olympic.org / Documents / Commissions_PDFfiles / Ethics / explanatory_note_om_code_on_the_prevention_ 
of_the_manipulation_of_competitions_-_eng.pdf

25 See: www.olympic.org / news / ioc-publishes-unprecedented-olympic-movement-code-for-preventing-competition-
manipulation / 247646

Applicable Sports  
Regulations

http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/explanatory_note_om_code_on_the_prevention_of_the_manipulation_of_competitions_-_eng.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/explanatory_note_om_code_on_the_prevention_of_the_manipulation_of_competitions_-_eng.pdf
http://www.olympic.org/news/ioc-publishes-unprecedented-olympic-movement-code-for-preventing-competition-manipulation/247646
http://www.olympic.org/news/ioc-publishes-unprecedented-olympic-movement-code-for-preventing-competition-manipulation/247646
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Model Rules have been developed to assist sports organisations in implementing the 
Code, either by incorporating the Code by reference, implementing regulations consistent 
with the Code, or implementing regulations more stringent than the Code. 26 The Code will 
be applied for the first time during the Rio Summer Olympic Games 2016.

1  Olympic Movement Code on the Prevention  
of the Manipulation of Competitions

Preamble

a. Acknowledging the danger to sports integrity from the manipulation of sports competi-
tions, all sports organisations, in particular the International Olympic Committee (IOC), all 
International Federations, National Olympic Committees and their respective members at 
the Continental, Regional and National level and IOC recognised organisations (hereinafter,  
‘sports Organisations’), restate their commitment to safeguarding the integrity of sport, 
including the protection of clean athletes and competitions as stated in Olympic Agenda 
2020.

b. Due to the complex nature of this threat, Sports Organisations recognise that they cannot 
tackle this threat alone, and hence cooperation with public authorities, in particular law 
enforcement and sports betting entities, is crucial.

c. The purpose of this Code is to provide all Sports Organisations and their members 
with harmonised regulations to protect all competitions from the risk of manipulation. 
This Code establishes regulations that are in compliance with the Council of Europe 
Convention on the Manipulation of Sports Competitions, 27 in particular Article 7. This 
does not prevent Sports Organisations from having more stringent regulations in place.

26 Model Rules to Assist Sports Organisations in Implementing the Olympic Movement Code on the Prevention 
of the Manipulation of Competitions, available at: www.olympic.org/Documents/Commissions_PDFfiles/Ethics/
model_rules_om_code_on_the_prevention_of_the_manipulation_of_competitions.pdf

27 The Council of Europe Convention on the Manipulation of Sports Competitions is open for signatories from  
non-European states.

http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/model_rules_om_code_on_the_prevention_of_the_manipulation_of_competitions.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/model_rules_om_code_on_the_prevention_of_the_manipulation_of_competitions.pdf
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d. In the framework of its jurisdiction as determined by Rule 2.8 of the Olympic Charter, 
the IOC establishes the present Olympic Movement Code on the Prevention of the 
Manipulation of Competitions, hereinafter the Code.

e. Sports Organisations bound by the Olympic Charter and the IOC Code of Ethics declare 
their commitment to support the integrity of sport and fight against the manipulation of 
competitions by adhering to the standards set out in this Code and by requiring their 
members to do likewise. Sports Organisations are committed to take all appropriate steps 
within their powers to incorporate this Code by reference, or to implement regulations 
consistent with or more stringent than this Code.
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Article 1 – Definitions 28

1.1 “Benefit” means the direct or indirect receipt or provision of money or the equivalent 
such as, but not limited to, bribes, gains, gifts and other advantages including, without 
limitation, winnings and / or potential winnings as a result of a wager; the foregoing 
shall not include official prize money, appearance fees or payments to be made under 
sponsorship or other contracts.

1.2 “Competition” means any sports competition, tournament, match or event, organised 
in accordance with the rules of a Sports Organisation or its affiliated organisations, 
or, where appropriate, in accordance with the rules of any other competent sports 
organisation.

1.3 “Inside Information” means information relating to any competition that a person 
possesses by virtue of his or her position in relation to a sport or competition, 
excluding any information already published or common knowledge, easily acces  sible 
to interested members of the public or disclosed in accordance with the rules and 
regulations governing the relevant Competition.

1.4 “Participant” means any natural or legal person belonging to one of the following 
categories:
a. “Athlete” means any person or group of persons, participating in sports competitions;
b. “Athlete support personnel” means any coach, trainer, manager, agent, team staff, 

team official, medical or paramedical personnel working with or treating athletes 
participating in or preparing for sports competitions, and all other persons working 
with the athletes;

28 When definitions are provided by the Council of Europe Convention on the Manipulation of Sports Competitions, 
such definitions are used in this Code to minimise the risk of misinterpretation.
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c. “Official” means any person who is the owner of, a shareholder in, an executive 
or a staff member of the entities which organise and / or promote sports compe-
titions, as well as referees, jury members and any other accredited or engaged 
persons. The term also covers the executives and staff of the sports organisation, 
or where appropriate, other competent sports organisation or club that recognises 
the competition.

1.5 “Sports Betting, Bet or Betting” means any wager of a stake of monetary value in the 
expectation of a prize of monetary value, subject to a future and uncertain occurrence 
related to a sports competition.

Article 2 – Violations

The following conduct as defined in this Article constitutes a violation of this Code:

2.1 Betting

Betting in relation either:
a. to a Competition in which the Participant is directly participating; or
b. to the Participant’s sport; or
c. to any event of a multisport Competition in which he / she is a participant.

2.2 Manipulation of sports competitions

 An intentional arrangement, act or omission aimed at an improper alteration of the 
result or the course of a sports competition in order to remove all or part of the unpre-
dictable nature of the sports competition with a view to obtaining an undue Benefit for 
oneself or for others.
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2.3 Corrupt conduct

 Providing, requesting, receiving, seeking, or accepting a Benefit related to the manipu-
lation of a competition or any other form of corruption.

2.4 Inside information

1. Using Inside Information for the purposes of Betting, any form of manipulation of 
sports competitions or any other corrupt purposes whether by the Participant or via 
another person and / or entity.

2. Disclosing Inside Information to any person and / or entity, with or without Benefit, 
where the Participant knew or should have known that such disclosure might lead 
to the information being used for the purposes of Betting, any form of manipulation 
of competitions or any other corrupt purposes.

3. Giving and / or receiving a Benefit for the provision of Inside Information regardless 
of whether any Inside Information is actually provided.

2.5 Failure to report

1. Failing to report to the Sports Organisation concerned or a relevant disclo-
sure / reporting mechanism or authority, at the first available opportunity, full details 
of any approaches or invitations received by the Participant to engage in conduct 
or incidents that could amount to a violation of this Code.

2. Failing to report to the Sports Organisation concerned or a relevant disclo-
sure / reporting mechanism or authority, at the first available opportunity, full details 
of any incident, fact or matter that comes to the attention of the Participant (or of 
which they ought to have been reasonably aware) including approaches or invita-
tions that have been received by another Participant to engage in conduct that 
could amount to a violation of this Code.
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2.6 Failure to cooperate

1. Failing to cooperate with any investigation carried out by the Sports Organisation 
in relation to a possible breach of this Code, including, without limitation, failing to 
provide accurately, completely and without undue delay any information and / or 
documentation and / or access or assistance requested by the competent Sports 
Organisation as part of such investigation.

2. Obstructing or delaying any investigation that may be carried out by the Sports 
Organisation in relation to a possible violation of this Code, including without limita-
tion concealing, tampering with or destroying any documentation or other informa-
tion that may be relevant to the investigation.

2.7 Application of Articles 2.1 to 2.6

1. For the determination of whether a violation has been committed, the following are 
not relevant:
a. Whether or not the Participant is participating in the Competition concerned;
b. Whether or not the outcome of the Competition on which the Bet was made  

or intended to be made;
c. Whether or not any Benefit or other consideration was actually given  

or received;
d. The nature or outcome of the Bet;
e. Whether or not the Participant’s effort or performance in the Competition 

concerned were (or could be expected to be) affected by the acts or omission 
in question;

f. Whether or not the result of the Competition concerned was (or could  
be expected to be) affected by the acts or omission in question;

g. Whether or not the manipulation included a violation of a technical rule  
of the respective Sports Organisation

h. Whether or not the competition was attended by the competent national  
or international representative of the Sports Organisation.
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2. Any form of aid, abetment or attempt by a Participant that could culminate in a 
violation of this Code shall be treated as if a violation had been committed, whether 
or not such an act in fact resulted in a violation and / or whether that violation was 
committed deliberately or negligently.

Article 3 – Disciplinary Procedures

The contents of this Article are minimum standards which must be respected by all Sports 
Organisations.

3.1 Investigations

1. The Participant who is alleged to have committed a violation of this Code must be 
informed of the alleged violations that have been committed, details of the alleged 
acts and / or omissions, and the range of possible sanctions.

2. Upon request by the competent Sports Organisation, the concerned Participant 
must provide any information which the Organisation considers may be relevant to 
investigate the alleged violation, including records relating to the alleged violation 
(such as betting account numbers and information, itemised telephone bills, bank 
statements, internet service records, computers, hard drives and other electronic 
information storage devices), and / or a statement setting out the relevant facts and 
circumstances around the alleged violation.

3.2 Rights of the concerned person

 In all procedures linked to violations of the present Code, the following rights must be 
respected:

1. The right to be informed of the charges; and

2. The right to a fair, timely and impartial hearing either by appearing personally  
in front of the competent Sports Organisation and / or submitting a defence  
in writing; and

3. The right to be accompanied and / or represented.
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3.3 Burden and standard of proof

The Sports Organisation shall have the burden of establishing that a violation has been 
committed. The standard of proof in all matters under this Code shall be the balance 
of probabilities, a standard that implies that on the preponderance of the evidence it 
is more likely than not that a breach of this Code has occurred.

3.4 Confidentiality

The principle of confidentiality must be strictly respected by the Sports Organisation 
during all the procedure; information should only be exchanged with entities on a need 
to know basis. Confidentiality must also be strictly respected by any person concerned 
by the procedure until there is public disclosure of the case.

3.5 Anonymity of the person making a report

Anonymous reporting must be facilitated.

3.6 Appeals

1. The Sports Organisation shall have an appropriate appeal framework within their 
organisation or recourse to an external arbitration mechanism (such as a court of 
arbitration).

2. The general procedure of the appeal framework shall include provisions such as, 
but not limited to, the time limit for filing an appeal and the notification procedure 
for the appeal.

Article 4 – Provisional Measures

4.1  The Sports Organisation may impose provisional measures, including a provisional 
suspension, on the participant where there is a particular risk to the reputation of the 
sport, while ensuring respect for Articles 3.1 to 3.4 of this Code.

4.2  Where a provisional measure is imposed, this shall be taken into consideration in the 
determination of any sanction which may ultimately be imposed.
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Article 5 – Sanctions

5.1 Where it is determined that a violation has been committed, the competent Sports 
Organisation shall impose an appropriate sanction upon the Participant from the 
range of permissible sanctions, which may range from a minimum of a warning to a 
maximum of life ban.

5.2 When determining the appropriate sanctions applicable, the Sports Organisation shall 
take into consideration all aggravating and mitigating circumstances and shall detail 
the effect of such circumstances on the final sanction in the written decision.

5.3 Substantial assistance provided by a Participant that results in the discovery or 
establishment of an offence by another Participant may reduce any sanction applied 
under this Code.

Article 6 – Mutual recognition

6.1 Subject to the right of appeal, any decision in compliance with this Code by a Sporting 
Organisations must be recognised and respected by all other Sporting Organisations.

6.2 All Sporting Organisations must recognise and respect the decision(s) made by 
any other sporting body or court of competent jurisdiction which is not a Sporting 
Organisation as defined under this Code.



Handbook on Protecting Sport from Competition Manipulation

55

Article 7 – Implementation

7.1 Pursuant to Rule 1.4 of the Olympic Charter, all Sports Organisations bound by the 
Olympic Charter agree to respect this Code. 29

7.2 These Sports Organisations are responsible for the implementation of the present 
Code within their own jurisdiction, including educational measures.

7.3 Any amendment to this Code must be approved by the IOC Executive Board following 
an appropriate consultation process and all Sports Organisations will be informed. 30

29 This Code was approved by the IOC Executive Board on 8 December 2015.
30 For all information concerning this Code, contact IOC Ethics and Compliance.
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2  Jurisdiction

The global nature of sport and competition manipulation and the potential of the breach 
of the regulations being also a criminal matter presents a challenge in terms of areas of 
responsibilities, jurisdiction and coordinated fact-finding / disciplinary and criminal proceed-
ings. Usually, the sports regulations applied to a competition are that of the federation or 
organisation responsible for the competition. In general terms, the jurisdiction rests with the 
place where the crime or breach takes place. However, competition manipulation generally 
involves athletes competing internationally, money flowing across borders, online websites 
and organised crime.

Certain principles of jurisdiction should therefore be considered when determining which 
sports organisation has jurisdiction including:

– whether the athlete or official competes internationally and which regulations are to apply 
(e.g. those of the international and / or national federation, games organising committee 
etc.). During the Olympic Games period, the IOC Regulations apply for wrongdoing 
committed during the Olympic Games period. However, once the Games are over, the 
regulations of the International Sports Federation or National Federation or National 
Olympic Committee apply which may mean an additional sanction is applied;

– whether the sports organisation has stipulated in their regulations that they remain 
competent to sanction players and officials who breached the regulations at the time they 
were officially affiliated with the sports organisation, even if they have since transferred to 
another jurisdiction. In most international federation’s rules, specific regulations outline 
the requirements of mutual recognition by national federations of sanctions imposed by 
the international federation.
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3  Coordination and cooperation between sports  
disciplinary and criminal investigatory proceedings

In a number of jurisdictions, competition manipulation may be considered a criminal 
offence either as an offence in itself or under the crimes of corruption, fraud, bribery, 
organised crime, money-laundering etc. (see further below under Legislation). For that 
reason, a sports disciplinary proceeding and criminal investigation may be happening 
simultaneously.

Traditionally, the principle of sports autonomy has meant that the world of sports and law 
enforcement have seldom cooperated. However, sport cannot deal alone with the criminal 
threat posed by competition manipulation and requires police support, particularly with 
regards to obtaining the evidence in order to sanction an individual under their jurisdiction.

Coordination between a sports fact-finding inquiry and a criminal investigation is in the 
interest of both law enforcement agencies and sports organisations in order to protect 
sport’s integrity, given the significant positive impact and role of sport within society. 
It is also in their mutual interest to facilitate law enforcement investigations into the 
criminal networks behind competition manipulation to prevent further cases. As such, it is 
important that both the law enforcement investigation and the fact-finding inquiry by sport 
are coordinated to ensure that neither is negatively impacted by the activity of the other. 
Recognition of the distinctions between the two proceedings assists in ensuring coopera-
tion, continued respect for the autonomy of sport and the independence of the police.
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Factors that influence the level of coordination between sport and law enforcement may 
include:
– Potential links to organised crime networks;
– Scale of the allegations;
– Necessity of covert investigation;
– Reputational risk and potential impact of inaction;
– Long investigation process.

Coordination of this type requires a partnership approach between sports organisations 
and law enforcement agencies to work together to tackle competition manipulation. Both 
entities are in a position to contribute significantly to each other’s core aims, provided that 
there is mutual recognition and respect. Some of the challenges to information-sharing 
and collaboration may include:
– Not having regulations that enable the conducting of an inquiry;
– Not having regulations that enable information / cooperation to be demanded;
– Identifying the relevant partners;
– Managing and sharing information with partners;
– Time frame for obtaining information;
– Differences in data protection issues across jurisdictions and organisations.
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Distinctions between Sports Disciplinary Proceedings  
and Criminal Proceedings (1 / 3) 

Sports Disciplinary Proceedings Criminal Proceedings

Proceedings may be complementary yet decisions may differ.

Both proceedings require fair and efficient justice, carried out promptly, proportionately  
and in a transparent manner.

International vs. National Level

Disciplinary proceedings may be conducted at an 
international level by an international sports federa-
tion or multi-sport event organiser e.g. the Olympic 
Games or nationally by a national sports federation 
or organisation e.g. national championships.

Crime is always considered nationally, i.e. according 
to the national law. Due to the fact that competition  
manipulation is frequently conducted across borders, 
international collaboration in relation to the investi-
gation will be required.

Definition of misconduct

Disciplinary misconduct by an athlete may not be 
a criminal offence. Some rules and laws will be 
similar and some not, e.g. the passing on of inside 
information is against sports rules 31 but generally 
not against the law. Participating in competition 
manipulation may be against both the regulations 
and the law.

Criminal misconduct by an athlete is a disciplinary 
offence (in general). The focus of a criminal inves-
tigation will most often be broader than a sports 
disciplinary case as the primary focus should be 
targeting the criminals organising the manipula-
tion and pursuing criminal networks and financial 
transactions.

Time and Resources

Although thorough Fact-Finding Inquiries are time 
and resource intensive, sports disciplinary proceed-
ings are generally more time efficient due to the 
lower standard of proof required (see next page).

Criminal investigations are generally very time-con-
suming and resource intensive, particularly when 
they are transnational in nature.

31 See Art. 2.4 of the Olympic Movement Code on the Prevention of the Manipulation of Competitions.
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Distinctions between Sports Disciplinary Proceedings  
and Criminal Proceedings (2 / 3)

Jurisdiction

Sports disciplinary law can only be applied if there 
is a legal relationship between the subject and the 
sports organisation e.g. members, persons involved 
in the sports organisation etc. The organisation 
of competition manipulation by someone outside 
the sports family may be against the law, but this 
person may not be subject to any action by the 
disciplinary system.

‘Nulla poena sine lege’ (no penalty without law) 
prohibits the enforcement of sanctions not explicitly 
provided for in texts. As such, it can be seen that 
there are some parts of manipulation that are wholly 
within sport’s jurisdiction, some parts that are whol-
ly within the law enforcement agency’s jurisdiction 
and some parts that may be mutually of interest to 
both law enforcement and a fact-finding inquiry.

Sports Fact-Finding Inquiry vs. Police Investigation

Each sports organisation should establish Fact-Find-
ing Procedures for the management of allegations or 
suspicions of competition manipulation including the 
identification of a fact-finder appointed to initiate and 
to undertake an inquiry on behalf of the sports organ-
isation. 32 Such an individual would have the role of:
– Conducting fact-finding inquiries into suspicions  

or allegations of competition manipulation;
– Establishing the facts of the said allegation  

or suspicion;
– Reporting the findings to a disciplinary panel.

Investigations of a breach may be conducted in 
conjunction with relevant competent national or inter-
national authorities (including criminal, administrative, 
professional and / or judicial authorities).

The sports organisation may decide to pause its own 
investigation pending the outcome of investigations 
conducted by other competent authorities.

It is recommended that Fact-Finders liaise with police 
to prevent the disruption of criminal investigations, 
while ensuring that a disciplinary proceeding  
is maintained.

Police Investigative Procedures should determine  
the procedures for investigating competition  
manipu lation recognising that such cases are  
frequently complex investigations into financial  
fraud, money laundering, organised crime etc.

Each national police force should identify an  
individual or team of ‘sports investigators’ who  
will be trained to conduct such investigations.

Given that most competition manipulation cases 
are multi-jurisdictional, it is recommended that 
relevant and appropriate information is shared  
with the INTERPOL Match-Fixing Task Force in 
order to enhance greater understanding of modus 
operandi etc.

Police may be willing to ‘second’ an investigator to 
the sports body in order to assist in the fact-finding 
inquiry. This may be of particular use for those sports 
who do not have the capacity to investigate compe-
tition manipulation.

32 See further, the INTERPOL-IOC, 2016, Handbook on Conducting Fact-Finding Inquiries into Breaches of Sports 
Integrity that outlines detailed roles and responsibilities of the Fact-Finders.
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Aims

A Fact-Finding Inquiry by a sports organisation  
aims to establish if evidence exists that a breach  
of the regulations has occurred.

A criminal investigation aims to establish if evidence 
exists that a national criminal law has been broken, 
where there is a realistic prospect of conviction and 
public interest requires a prosecution.

Evidence

All evidence may be admissible including any useful, 
relevant evidence and facts that have been estab-
lished by any reliable means, such as betting account 
numbers and information, itemised telephone bills, 
bank statements, internet service records, comput-
ers, hard drives and other electronic information 
storage devices so long as they are obtained within 
certain parameters (e.g. respect of human dignity 
and safety, natural justice).

A Betting Monitoring Report can and should be used 
as evidence in disciplinary proceedings and monitor-
ing system employees may be involved as expert 
witnesses.

Special investigative techniques may be used to 
obtain evidence so long as they are in accordance 
with national law and procedures, respect human 
rights and the general principal of proportionality 
e.g. seizing of material, electronic and covert sur-
veillance, cameras, monitoring of bank accounts, 
controlled deliveries, monitoring of bank accounts 
and other financial investigations, fictitious business 
operations etc.

However, certain evidence may be non-admissible 
in court with protocols required to determine the 
parameters of admissibility.

Exchange of Information

Protocols for the Exchange of Information between sport and law enforcement should be established  
either formally or informally (see next page for an Example of a Protocol). Where there is a suspicion that  
a criminal act has taken place, or there is a perceived risk to the safety of someone as a result of a  
fact-finding inquiry, the sports organisation should report to the relevant national law enforcement agency.  
It is good practice to identify in advance the responsible agency and a single point of contact within  
that agency so that a cooperative, coordinated working relationship can be established.
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Distinctions between Sports Disciplinary Proceedings  
and Criminal Proceedings (3 / 3)

Burden of proof

Burden of proof: should be on the sports organisation
rather than the accused to prove that a violation has 
occurred. But some circumstances may presume 
there is an offence unless the accused disproves it.

Will depend on the national law.

Standard of Proof

Standard of Proof: Balance of Probabilities,  
a standard that implies that on the preponderance 
of the evidence it is more likely than not that  
a breach of the regulations has occurred. 33

Beyond reasonable doubt is the standard mostly 
used in criminal law. It is quite possible that insuf-
ficient evidence exists to prove, beyond reasonable 
doubt, that a criminal law was broken, particularly 
where the law being applied was not specifically 
written to target sports corruption. However,  
there may be sufficient evidence to allow the  
disciplinary body to make a determination on  
the balance of probabilities that a breach of the 
regulations occurred.

Provisional measures

Provisional measures may be necessary  
to preserve the reputation of a sport.

Depending on national law, an interim order may  
be imposed, which can be either a temporary 
restraining order or a temporary directive order.

Sanctions vs. Sentences

Sanctions may include a warning, fine, suspension, 
ban or other order. Often the sports sanction may 
be a more effective punishment and may act as a 
strong deterrent against misbehaviour.

Sentences may include a fine, community order, 
prison or other order.

33 Art. 3.3 Olympic Movement Code on the Prevention of the Manipulation of Competitions.
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Example of a Protocol for the Appropriate Handling  
of Competition Manipulation Cases by a National Sports Organisation  
and National Law Enforcement

– Establishment of a protocol between a national sports organisation and national law enforcement that:
 ∙ states the roles and responsibilities of sport and police in dealing with matters  

under concurrent jurisdiction;
 ∙ determines the factors that may trigger a sports disciplinary inquiry or criminal investigation;
 ∙ encourages trust and collaboration between sport and police;
 ∙ facilitates prompt resolution of all cases in a consistent way;
 ∙ clarifies the exchange of information between sport and police.

– Identification of integrity officer/SPOC within the sports organisation who will receive suspicious  
alerts from IBIS, Betting Monitoring Systems, National Platform and/or other sources;

– Determine if the risk of manipulation is such that preemptive steps are to be taken and collaborate  
with disciplinary body in determining such steps (e.g. provisional suspension);

– Determine if information may be relevant to police and if so, send information to the national police;
– Commence Fact-Finding Inquiry (this may be a different individual than the organisation’s SPOC).  

If evidence may assist the criminal procedure, consent from witnesses should be obtained at the  
beginning of the process in order to send witness statements and other evidence to police.

– Identification of responsible individual / s within national law enforcement with the following responsibilities:
 ∙ Determine if information received potentially breaches law and warrants the opening  

of a Criminal Procedure;
 ∙ Determine if information may be of interest to other national police and transfer the information  

either directly to the national police or through the INTERPOL National Central Bureaus (NCBs)  
to the INTERPOL Match-fixing Task Force;

 ∙ Consult with the sports organisation to determine if it is sufficient that the matter is dealt with  
by the relevant sports organisation and not by police;

– If there is to be a criminal investigation, consult with the sports organisation to determine whether and  
to what extent the sports organisation should suspend its own inquiry, if at all. Any decision to suspend  
a sports inquiry should be regularly reviewed in light of the progress of the criminal investigation;

– Commence Criminal Investigation. If evidence may assist the sports disciplinary procedure, consent  
from witnesses should be obtained at the beginning of the process in order to send witness statements  
and other evidence to the sports organisation.

– During or following the investigation, information and evidence received by the sports organisation or law 
enforcement may be determined relevant to other jurisdictions and should be subsequently sent through 
the INTERPOL NCBs to the INTERPOL Match-Fixing Task Force or regional law enforcement body;

– If a Regional Law Enforcement body received the information, it should determine if it falls within its 
mandate (e.g. if Europol receives the information, it can only act if a minimum of 2 Europol member  
states are concerned);

– Analyses the information received to assess if touches other crime issues (e.g. money laundering);
– Sends compiled Intelligence Package to concerned Member States INTERPOL NCBs.

INTERPOL  
or regional law 
enforcement 
organisations

National Police

Sports  
Organisation

Sport  
and Police





65

Handbook on Protecting Sport from Competition Manipulation

Sports organisations need to appreciate that they, generally:

– Do not have jurisdiction over non-participants (i.e. organised crime);

– Have inadequate powers to obtain evidence;

– Have a lack of powers to enable the protection of whistle-blowers; 34

– Have a lack of expertise and resources to investigate competition manipulation which 
may link to complex investigations into corruption, fraud, bribery, organised crime, 
money-laundering, etc.

Therefore, it is useful to understand the international and national legislative frameworks 
that may provide a framework to support your organisation in its efforts to prevent com-
petition manipulation.

34 Ibid, UNODC-IOC Report, July 2013, p. 16.

Applicable State  
Legislation
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1  International instruments

1.1 United Nations Convention against Corruption

The only international, legally binding instrument for tackling corruption is the United Nations 
Convention against Corruption (UNCAC). 35 It has 178 states parties (as of March 2016). 
Countries are required to establish criminal and other offences to cover a wide range of acts 
of corruption including domestic and foreign bribery, embezzlement, trading in influence 
and money laundering. In November 2015, the Conference of the States Parties to UNCAC 
adopted the following resolution:

“Recognizes the importance of protecting integrity in sports by promoting good govern-
ance in sports and mitigating the risk of corruption that sports face globally, requests the 
Secretariat to continue, in cooperation with relevant international organizations, partners 
and donors, to develop studies, training materials, guides and tools for Governments 
and sports organizations to enable them to further strengthen measures in this area, and 
acknowledges the work that has already been done by the United Nations Office on Drugs 
and Crime in this regard, in particular the development of studies and guides with the 
International Olympic Committee.” 36

1.2 United Nations Convention against Transnational Organised Crime

The United Nations Convention against Transnational Organised Crime (UNTOC) 37 aims to 
promote cross-border cooperation in tackling organised crime and has 185 parties (as of 
March 2016). In Article 2(a) of the Convention, an ‘organised criminal group’ is defined as:

– A group of three or more persons that was not randomly formed.

– Existing for a period of time.

35 Available at: www.unodc.org / unodc / en / treaties / CAC / index.html
36 www.unodc.org / documents / treaties / UNCAC / COSP / session6 / DraftResolutions / V1507740e.pdf

http://www.unodc.org/unodc/en/treaties/CAC/index.html
http://www.unodc.org/documents/treaties/UNCAC/COSP/session6/DraftResolutions/V1507740e.pdf
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– Acting in concert with the aim of committing at least one crime punishable  
by at least four years’ incarceration.

– In order to obtain, directly or indirectly, a financial or other material benefit.

1.3 Council of Europe Convention on the Manipulation of Sports Competitions

The Council of Europe Convention on the Manipulation of Sports Competitions 38 opened for 
signature on the 18 September 2014 in Magglingen, Switzerland (CETS 215). The Convention 
aims to prevent, detect and punish the manipulation of sports competitions and is open 
for signature and ratification by European and non-European States.

Article 14 of the Convention calls for the creation of a national platform addressing the 
manipulation of sports competitions, which shall:

a. Serve as an information hub, collecting and disseminating information that is relevant to 
the fight against manipulation of sports competitions to the relevant organisations and 
authorities.

b. Co-ordinate the fight against the manipulation of sports competitions.

c. Receive, centralise and analyse information on irregular and suspicious bets placed on 
sports competitions taking place on the territory of the Party and, where appropriate, 
issue alerts.

d. Transmit information on possible infringements of laws or sports regulations referred to 
in this Convention to public authorities or to sports organisations and / or sports betting 
operators.

e. Co-operate with all organisations and relevant authorities.

37 Available at: www.unodc.org / unodc / en / treaties / CTOC / index.html
38 Available at: https:// rm.coe.int / CoERMPublicCommonSearchServices / DisplayDCTMContent?documentId=090000

16801cd d7e

http://www.unodc.org/unodc/en/treaties/CTOC/index.html
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016801cdd7e
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016801cdd7e
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A number of countries have subsequently created National Platforms including Norway, 
the first country to have ratified the Convention. The Norwegian Gaming and Foundation 
Authority is responsible for establishing and running the national platform with the Ministry 
of Culture providing the annual funding. The Platform which commenced activities in 2016 
serves as an information center, collecting, analysing and disseminating information as well 
as making risk assessments to facilitate targeted preventive measures by sport, betting 
operators and public authorities in Norway.

Particular articles within the Convention of relevance for sports organisations include the 
following:

Article 7 – Sports organisations and competition organisers

1 Each Party shall encourage sports organisations and competition organisers to adopt and 
implement rules to combat the manipulation of sports competitions as well as principles 
of good governance, related, inter alia to:
a. Prevention of conflicts of interest, including:

– Prohibiting competition stakeholders from betting on sports competitions in which 
they are involved.

– Prohibiting the misuse or dissemination of inside information.
b. Compliance by sports organisations and their affiliated members with all their contractual 

or other obligations.
c. The requirement for competition stakeholders to report immediately any suspicious 

activity, incident, incentive or approach which could be considered an infringement 
of the rules against the manipulation of sports competitions.

2 Each Party shall encourage sports organisations to adopt and implement the appropriate 
measures in order to ensure:
a. Enhanced and effective monitoring of the course of sports competitions exposed to 

the risks of manipulation;
b. Arrangements to report without delay instances of suspicious activity linked to the 

manipulation of sports competitions to the relevant public authorities or national platform;
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c. Effective mechanisms to facilitate the disclosure of any information concerning potential 
or actual cases of manipulation of sports competitions, including adequate protection 
for whistle blowers;

d. Awareness among competition stakeholders including young athletes of the risk of 
manipulation of sports competitions and the efforts to combat it, through education, 
training and the dissemination of information;

e. The appointment of relevant officials for a sports competition, in particular judges and 
referees, at the latest possible stage.

3 Each Party shall encourage its sports organisations, and through them the international 
sports organisations to apply specific, effective, proportionate and dissuasive disciplinary 
sanctions and measures to infringements of their internal rules against the manipulation 
of sports competitions, in particular those referred to in paragraph 1 of this article, as 
well as to ensure mutual recognition and enforcement of sanctions imposed by other 
sports organisations, notably in other countries.

4 Disciplinary liability established by sports organisations shall not exclude any criminal, 
civil or administrative liability.

2 European Instruments

2.1 European Union

The Lisbon Treaty or the Treaty on the Functioning of the European Union (TFEU) was signed 
by 27 EU Member States on 13 December 2007 and provides in Article 165:

The Union shall contribute to the promotion of European sporting issues, while taking account 
of the specificity of sports. Union acts shall be aimed at developing the European dimension 
in sport, by promoting fairness and openness in sporting competitions and cooperation 
between bodies responsible for sports, and by protecting the physical and moral integrity of 
sportsmen and sportswomen, especially the youngest sportsmen and sportswomen.
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This article effectively enables the EU to tackle competition manipulation as a core activity 
of its competence in the sports field.

2.2 European Council Framework Decisions

Council Framework Decision 2003 / 568 / JHA 39 on combating corruption in the private 
sector of 22 July 2003 aims to criminalise both active and passive bribery and establishes 
detailed rules on the liability of legal persons and deterrent sanctions. Under this law, 
Member States are required to penalise certain acts which are intentionally carried out in 
the framework of business activities. Another relevant instrument is the Council Framework 
Decision intending to fight organised crime 2008 / 841 / JHA of 2008 40 and Directive 
2005 / 60 / EC 41 of the European Parliament and Council on the prevention of the use of the 
financial system for the purpose of money laundering and terrorist financing, which was 
established 26 October 2005.

3  National Legislation
“A large number of substantial loopholes in the offences established in the legislation of many 
countries seriously hamper the efforts of law enforcement agencies and judicial authorities 
to combat match-fixing at the national, and even more so, at the international level.” 42

In recent years, numerous countries have made competition manipulation a separate criminal 
offence rather than relying on existing general provisions incriminating fraud, bribery, 
cheating, corruption or deception. Separate offences have been created either within the 

39 Available at: http: /  / eur-lex.europa.eu / legal-content / EN / TXT / ?uri=uriserv %3Al33308
40 Available at: http: /  / eur-lex.europa.eu / legal-content / EN / TXT / ?uri=celex:32008F0841
41 Available at: http: /  / eur-lex.europa.eu / LexUriServ / LexUriServ.do?uri=OJ:L:2005:309:0015:0036:en:PDF
42 ibid, UNODC-IOC Report, July 2013, p. 14.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%E2%80%89%3Al33308
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32008F0841
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:309:0015:0036:en:PDF
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general criminal codes or acts e.g. in Australia, Bulgaria, France, New Zealand, Spain and 
Ukraine, or within the country’s law on sports or gambling e.g. in Argentina, Brasil, China, 
Italy, Greece, Korea, Malta, Poland, Portugal, Russia, Switzerland and the UK.

The IOC, in collaboration with the UN Office on Drugs and Crime (UNODC) is currently 
developing Model Criminal Law Provisions on the Prevention of the Manipulation of Sports 
Competitions for all member states that have yet to have adopted specific legislation.

4 Data Protection Laws

National data protection laws may be cited in order not to exchange relevant information 
or intelligence in relation to competition manipulation, and will determine the capacity 
to access key evidence such as telephone and betting records. However, as stated in 
article 43 of UNCAC:

States Parties shall consider assisting each other in investigations of and proceedings in 
civil and administrative matters relating to corruption. 43

In essence, data protection laws aim to safeguard our privacy yet they should not be used 
to protect ‘persons of interest’ from being investigated in a competition manipulation case. 
Nor should they be used to hinder countries or sports exchanging information, particularly 
when it is in the public’s interest to collect and deal with such data.

43 See also UNCAC art. 48.1.(a) “To enhance and, where necessary, to establish channels of communication between 
their competent authorities, agencies and services in order to facilitate the secure and rapid exchange of information 
concerning all aspects of the offences covered by this Convention, including, if the States Parties concerned deem 
it appropriate, links with other criminal activities.”
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1 Integrity Officer / Unit

All sports organisationss are encouraged to appoint an Integrity Officer (Single Point of 
Contact) or Unit with the following roles and responsibilities:

– To ensure regulations are in line with the Olympic Movement Code on the Prevention 
of the Manipulation of Competitions;

– To coordinate intelligence in relation to competition manipulation and to convey 
alerts through the National Platform at the national level or the IOC Integrity Betting 
Intelligence System (IBIS) at the international level;

– To ensure ‘fact-finders’ are appointed and trained to be able to undertake fact-finding 
inquiries into competition manipulation;

– To ensure the development and implementation of a strategy to prevent competition 
manipulation including, for example, educational programmes designed to assist 
those involved in sport and sports organisations to recognise, resist and report 
suspicions of competition manipulation.

Prevention, 
Capacity Building  

and Training



Monitor / review:  
react to immediate 

issues; rectify control 
measures

Analyse:
Assess risk

Plan: Identify risk

Implement 
control measures 

e.g. regulations, build 
investigatory capacity; 

enhance partners 
responsibilities  
and capabilities
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2 Risk Assessments for Sport

Risk assessments are used to identify areas of vulnerability and to design counter measures 
to minimise the risks. It is recommended that risk assessments are undertaken regularly, 
at least annually and also for specific high profile events in respect of the threat to your 
sport from competition manipulation. Risk assessments are also vital when dealing with 
an allegation of competition manipulation.

By undertaking a risk assessment for your sport, you are assessing the possibility that the 
outcome of a game or competition, or particular aspects of that game or competition, will 
be manipulated for betting purposes and financial advantage.

In order to manage risk, the risk management process should be identified in advance: 
What could potentially happen? What can be done to prevent it happening? If it cannot 
be prevented, then preparation should be made in anticipation of such eventualities. The 
following model can be of use in managing risk.

Risk Management Process
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A Risk Assessment may take into account a number of factors including identifying and 
assessing the risks related to the:

– Vulnerability of the sport to manipulation for betting purposes: this assessment  
may include whether particular competitions are offered on the betting market.

– Vulnerability to manipulation for sporting purposes: this assessment may include 
whether the competition is ‘high-risk’ for sporting manipulation such as being  
at the end of the season in which one team has no vested interest in winning  
or losing as they have already qualified yet their opponents require points and  
a result to qualify for the next round.

– Affiliation to a betting monitoring system: All Olympic sports federations are affiliated  
to the IOC’s Integrity Betting Intelligence System. This enables the exchange of 
information related to suspicious activities within the system. All national federation 
SPOCs are encouraged to establish contact with their international federation SPOC 
to ensure exchange of information in relation to matters within the national jurisdiction 
as well as case / s, judicial actions or other intelligence on a regular basis.

– Fragility of sports organisations that may mean that risky decisions are made such  
as accepting money from uncertain origins; integrating into the management  
individuals who use the sport to engage in dubious activities not paying wages  
or late payment of wages leading to a greater risk that athletes and officials would  
be tempted to manipulate.

The implementation of control measures may include the following:

– Establishment of a designated Integrity Officer or Unit;

– Regulations that are in compliance with the Olympic Movement Code  
on the Prevention of the Manipulation of Competitions;

– An educational programme on integrity risks that reaches all levels of your  
organisation from grassroots to the elite level and harnesses the use of former 
athletes and officials to assist in the delivery of the educational programme.
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3 Media Strategy
The establishment of a media strategy in relation to competition manipulation will enable your 
sports organisation to tackle any crisis in advance and to deal with the media’s request for 
information. Frequently, allegations of manipulation are revealed by the media meaning that 
any media strategy should outline the sports organisation’s role, response, actions and stance 
regarding allegations of competition manipulation. Any media strategy should be drafted with 
your organisation’s media / communication department to ensure smooth planning, coordination 
and constant communication between the SPOC and management. This will ensure that the 
sports organisation can control the information and highlight the proactive nature of the sports 
organisation in dealing with competition manipulation.

Experience has shown that it is never an advantage for an inquiry / investigation to release 
information to the media prior to its conclusion. For this reason, a media strategy should be in 
place before an inquiry commences. This strategy should identify who will speak to the media 
in any given situation and identify the risks of disclosing information that may compromise the 
integrity of the inquiry or any criminal investigation that may ensue.

If an Integrity in Sport National Platform exists in your country, then ideally a media strategy is 
determined that all stakeholders within the Platform agree with. This will enable harmonised 
messaging with regards to how all stakeholders are dealing with the issue.

Any media strategy should take into consideration the following points:

– Manage your contacts with the media by proactively establishing a relationship  
with respected media in order to regularly brief them about integrity measures that  
your organisation is taking;

– Determine how to deal with the media when a fact-finding inquiry related to the  
manipulation of sports competition has been opened, or when rumours of a  
manipulation have been made public;

– Determine how to set up a crisis management procedure when a criminal procedure 
related to the manipulation of a sports competition has been launched, or when rumours 
related to a possible manipulation have been made public;

– Ensure that any media strategy or incident management procedure that is put  
in place is respected during any incident.
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Crisis Communication
The following decision tree outlines the principle considerations to be made before deciding 
on a particular path following the breaking of a story.

In order to move on from the story or issue, ensure that you evaluate how you dealt with 
the story to see what could be done better next time. Willingness to evolve and to express 
publicly what will be done differently in the future will be appreciated by your audience. 
Ensure your Crisis Communication strategy is kept regularly updated.

Honesty
Let all know that integrity is invaluable  
and must never be compromised.

Ensuring that key media partners understand 
how your organisation deals with the issue 
is crucial in gaining their appreciation of 
efforts made before a crisis arises.

Speed
External events can change the dynamics  
of a crisis. Empower your team to make 
tactical decisions to communicate events 
as they unfold.

Images
People believe what they see over what they 
hear. Ensure words and images are in sync.

Who?
Identify the media promoting the story and identify  
who the issue concerns.

Use the best and most appropriate spokesperson and 
call on experts, partners and consultants if necessary.

What?
An Issue is an opportunity and a platform:  
Underline your narrative and key messages.

Where?
Use the media platforms that reach your key 
audiences with the speed and detail they require.

When?
Keep audiences updated BUT do not act or ‘conclude’ 
too quickly as other pertinent facts may arise during  
the Fact-Finding Inquiry.

How?
Show care and sincerity for an issue that means  
a lot to probably all audiences.

Ask yourself the same questions.

Are you sure?  
Double check before making any statement.

Rebutt with evidence / testimony if possible.

Use the opportunity and focus to promote the narrative.

The story breaks

Is the  
accusation  

true?
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4 Developing a Prevention Strategy

A holistic prevention strategy is recommended in relation to dealing with competition 
manipulation. Such a strategy requires:
– Strong regulatory framework (e.g. implementation of the Olympic Movement Code on 

the Prevention of the Manipulation of Competitions, provisions in athletes contracts 
and competition participatory forms related to respect of the rules e.g. Olympic 
Games Conditions of Participation Form);

– Effective educational programmes;
– Monitoring and information exchange mechanisms, reporting mechanisms, investiga-

tory (fact-finding) capacity.

5 Educational Programmes

All sports organisations, nationally and internationally, are encouraged to develop and 
implement awareness raising and educational programmes related to combating competition 
manipulation. Given the numbers of athletes and officials that require training, a cascading of 
programmes is recommended through Train the Trainer programmes, e-learning complemented 
by Workshops, and potential synergies with other programmes such as those on doping. It 
is essential that the messages are unambiguous, consistent and clear. Generally the training 
programmes need to explain what competition manipulation is, how it works, how it can 
affect the individual, how you may be approached, the consequences of becoming involved 
in any way and a requirement to report, and to whom. The most common summary of this 
is to ‘Recognise, Resist and Report’. There are a range of training programmes already in 
existence within various sports which may prove useful starting points.

http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/olympic_movement_code_on_the_prevention_of_the_manipulation_of_competitions-2015-en.pdf
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6 INTERPOL-IOC Capacity Building and Training

INTERPOL and the IOC adopt a holistic approach to the protection of the integrity of sport 
as this is essential for both the prevention and investigation of competition manipulation 
nationally and internationally. INTERPOL and the IOC works in partnership with national 
and international stakeholders in law enforcement, government, sports governing bodies 
and betting operators and regulators to implement the strategy through the conduct and 
dissemination of analytical research to identify trends, modus operandi, legal requirements, 
good practice and other relevant information, as well as capacity building and training. The 
IOC and INTERPOL jointly conduct the following Capacity Building and Training:

6.1 Integrity in Sport Multi-Stakeholder Workshops

Aim:  To develop knowledge and understanding of the global threat from competition 
manipulation and irregular / illegal betting; to identify current good practice and 
ways to prevent competition manipulation and corruption in sport; to encourage 
global, regional and national bodies with a role to play in promoting integrity 
in sport to work together more effectively in partnership, regularly sharing 
information and to take action to prevent competition manipulation.

Format: 1 day Workshop, approx. 80 people.
Example: Lima, Peru, 16 October 2015.

6.2 Integrity in Sport National Partnership Development Meetings (PDMs)

Aim:  To bring together high level representatives from the Government, Betting 
Regulators and Operators, police, public prosecutors and the National Olympic 
Committees / National Federations in order to assist in the development of a 
coordinated national approach that protects the integrity of sport and enables 
the national, regional and international cooperation required for the prevention 
and investigation of competition manipulation. This includes identification of the 
legislative / regulatory status and elaboration of an appropriate framework for 
collaboration, education and exchange of information between all stakeholders.

Format: 1 day Meeting, approx. 20 people.
Example: Oslo, Norway, 16 June 2015.
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6.3 Integrity in Sport Train the Trainers Workshops

Aim:  To train sports coaches and educators to be able to deliver an Integrity in 
Sport Training Session for athletes and officials in order to multiply knowledge 
and understanding about the threat of competition manipulation within a 
particular sport or country and by providing training materials that reflect the 
latest trends and modus operandi of criminals.

Format: 1 day, approx. 40 people.
Example: Winnipeg, Canada, 11 November 2015.

6.4 Integrity in Sport Fact-Finders and Law Enforcement Investigators Trainings

Sport Fact-Finders Aim:
  To prepare and train persons within a sports organisation tasked with conducting 

a Fact-Finding Inquiry in relation to a suspicion or allegation of competition 
manipulation to compile an inquiry file report and submit the results in accordance 
with the sports disciplinary procedure. Basic investigatory requirements such 
as interview skills, file reports etc. are developed. To establish the parameters 
for exchange of information between sport and police.

Format: 3 days, max. 12 fact-finders.
Example: Arnhem, Netherlands, 16-18 September, 2015.

Law Enforcement Sport Investigators Aim:
  To train law enforcement officials and prosecutors to investigate competition 

manipulation with a specific focus on transnational investigations, evidence 
evaluation and coordination with sports organisations. To establish the 
parameters for exchange of information between sport and police.

Format: 2 day, max. 12 police investigators.
Example: Singapore, 27-28 August, 2015.
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7 INTERPOL Major Event Support Team (IMEST)

An INTERPOL Major Event Support Team (IMEST) is deployed to assist member countries 
in the preparation, coordination and implementation of security arrangements for major 
sporting events.

IMEST team members assist the national and foreign liaison officers of participating countries 
in making the most efficient use of INTERPOL’s full array of databases. They facilitate 
real-time exchange of messages and vital police data among all member countries. This 
data includes fingerprints, photos, wanted person notices, and data relating to stolen and 
lost travel documents and stolen motor vehicles.

An IMEST can be tailored to a member country’s needs prior to and during an event and 
brings all of INTERPOL services to focus on the upcoming event. The global police com-
munications network, known as I-24 / 7, can be enhanced and used for immediate outreach 
to the worldwide law enforcement community, should the need arise.

8 INTERPOL Match-fixing Task Force

The INTERPOL Match-Fixing Task Force is composed of a specialist network of police 
investigators from 74 Member countries (as of September 2015). It enables member countries 
to better exchange information, intelligence and experience and to develop cross-border 
strategies against international competition manipulation.

The Task-Force is supported by INTERPOL’s Anti-Corruption and Financial Crimes Sub-
directorate, benefiting from its experience on anti-corruption, notably its Global Focal Point 
Initiative on Anti-Corruption and Asset Recovery.
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9 IOC strategy and TOOLS

The IOC philosophy of protecting clean athletes and sports integrity was reaffirmed in 
December 2014 upon the adoption of Olympic Agenda 2020, 44 the IOC’s strategic roadmap 
for the future of the Olympic Movement. Under the IOC Ethics and Compliance Office, key 
initiatives related to preventing competition manipulation and related corruption have been 
developed and implemented in order to:

a. Improve governance through sport regulations and state legislation;

b. Raise awareness, build capacity and undertake training;

c. Ensure information exchange, investigation and prosecution capacities.

The strategy is global and holistic in order to cascade rules, education, capacity building 
and the sharing of information from the international level to local club level.

44 See further here: www.olympic.org/olympic-agenda-2020

http://www.olympic.org/olympic-agenda-2020
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IOC Integrity Initiatives Overview

PlayFair Booth during Olympic Games,Youth Olympic Games and other events  
(includes Workshops, Quiz, Game etc.)

Integrity e-learning

Integrity in Sport Capacity Building and Training in partnership with INTERPOL

Integrity in Sport Handbooks in partnership with INTERPOL

B.  
Awareness 
Raising and 
Capacity Building

Integrity Betting Intelligence System (IBIS)

IOC Integrity and Compliance Hotline

Investigative capacity building with the support of INTERPOL

C.
Monitoring,
Intelligence  
and Investigations

Sports Regulations
– IOC Olympic Games Rules
– Olympic Movement Code on the Prevention of the Manipulation of Competitions

Recommended Model Criminal Law Provisions to Fight Competition Manipulation  
(in collaboration with UNODC)

Support for the Signature, Ratification or Accession to:
– COE Convention on the Manipulation of Sports Competitions
– UN Convention Against Corruption
– UN Convention Against Transnational Organised Crime

A.  
Regulations /
Legislation
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45 Ibid, UNODC-IOC, July 2013.
46 Available at: www.olympic.org / Documents / Commissions_PDFfiles / Ethics / 2016_ioc_code_ 

of_ethics-book-en.pdf
47 The Rio de Janiero Summer Olympic Games 2016 Rules, available here: www.olympic.org / Documents /  

Commissions_PDFfiles / Ethics / rio2016_rules_on_the_prevention_of_manipulation-en.pdf 

9.1 Improve governance through sport regulations and state legislation

The IOC encourages and supports the development of sporting regulations that protect 
the integrity of sport, prevent competition manipulation and empower effective regulatory 
enforcement, particularly as a risk prevention measure in the organisation of sporting competi-
tions. In December 2015, the IOC Executive Board approved the Olympic Movement Code 
on the Prevention of the Manipulation of Competitions (see Chapter 2: Applicable Sports 
Regulations). The IOC took the lead on preparing such a Code following the International 
Forum for Sports Integrity in April 2015 during which the Olympic Movement was called 
upon to develop global standards regarding the manipulation of competitions and related 
corruption in compliance with the Council of Europe Convention on the Manipulation of 
Sports Competitions (see Chapter 3: Applicable State Legislation). It also coincided with the 
IOC’s renewed commitment to protect clean athletes and the integrity of sport as outlined 
in Olympic Agenda 2020.

In 2015, the IOC and the UN Office on Drugs and Crime (UNODC) commenced a joint study 
that will be released in 2016 to research over 50 countries legislative frameworks in dealing 
with competition manipulation, to determine best practices and subsequently develop 
Model Criminal Law Provisions to fight the Manipulation of Competitions. This Study follows 
on from the UNODC-IOC Study “Criminalization approaches to combat match-fixing and 
illegal / irregular betting: a global perspective” 45 that compiled criminal law provisions on 
match-fixing and illegal betting from existing legislation in UNODC Member States and 
identified discrepancies and similarities in legislative approaches.

Since 2006, the IOC Code of Ethics 46 has forbidden all participants at the Olympic Games 
from betting on Olympic events. For each edition of the Olympic Games, and also for the 
Youth Olympic Games, specific rules are published. 47

http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/2016_ioc_code_of_ethics-book-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/2016_ioc_code_of_ethics-book-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/rio2016_rules_on_the_prevention_of_manipulation-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/rio2016_rules_on_the_prevention_of_manipulation-en.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/Publication-Criminalization-approaches-to-combat-match-fixing.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/Publication-Criminalization-approaches-to-combat-match-fixing.pdf
http://www.olympic.org/ethics-commission?tab=2
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9.2 Raise awareness, build capacity and undertake training

– The IOC organises regularly the International Forum for Sports Integrity (IFSI)  
as a global forum for governments, international organisations, betting operators  
and the sports movement.

– With the support of INTERPOL, the IOC builds capacity, trains and assists sports 
organisations, national law enforcement and other stakeholders through workshops 
and tailored training material to effectively respond to integrity threats.

– An Integrity e-learning programme for Olympic athletes and officials is presently being 
developed and will be launched in 2016.

– The IOC promotes and continues to develop stakeholder-appropriate risk prevention 
tools including:

∙ PlayFair Integrity Booth for use during Olympic Games, Youth Olympic Games  
and other multi-sports events, which includes a workshop, game 48 and quiz. 49

∙ PlayFair Code of Conduct “Protect your sport” available in 10 languages. 50

48 Available at: http://assets.olympic.org / playfair / 
49 Available at: http://assets.olympic.org / quizbetting /
50 See further: www.olympic.org / ethics-commission?tab=betting#education

http://assets.olympic.org/playfair/
http://assets.olympic.org/quizbetting/
http://www.olympic.org/ethics-commission?tab=betting#education


PlayFair Code of Conduct “Protect your sport” available in 10 languages.
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9.3 Ensure information exchange and investigative capacities

– The IOC’s Integrity Betting Intelligence System (IBIS) enables information exchange 
between law enforcement, sports organisations and betting operators / regulators  
(see above Chapter 1, 4.8). 51

– The IOC, in partnership with INTERPOL, is developing fact-finding and investigative 
processes and capacities within and across sports to enable sports to conduct 
disciplinary proceedings and for law enforcement authorities to conduct criminal 
proceedings in relation to competition manipulation;

– A framework for reporting of integrity breaches has been established following  
the creation of the IOC’s Integrity and Compliance Hotline, available at:  
www.olympic.org / integrityhotline. The Hotline can be used to:

∙ Report suspicious approaches or activities related to competition manipulation or;
∙ Infringements of the IOC Code of Ethics or other matters including financial 

misconduct or other legal, regulatory and ethical breaches over which the IOC  
has jurisdiction.

51 For further information, see here: www.olympic.org / Documents / Reference_documents_Factsheets / Integrity_
Betting_Intelligence_System_IBIS.pdf

https://secure.registration.olympic.org/en/issue-reporter/index
http://www.olympic.org/Documents/Reference_documents_Factsheets/Integrity_Betting_Intelligence_System_IBIS.pdf
http://www.olympic.org/Documents/Reference_documents_Factsheets/Integrity_Betting_Intelligence_System_IBIS.pdf
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This section aims to provide sports organisations with examples of competition manipulation 
within various sports:

Badminton
When: London Summer Olympic Games 2012
What:  Women’s double’s competition. All four pairs were accused of deliberately 

attempting to lose group games in an attempt to manipulate the draw for the 
knockout stage.

Sanction: Disqualification from the Olympic Games for “not using one’s best efforts to 
win”.

Baseball
When: 1919
What:  Black Sox Scandal. 1919 Baseball World Series, the Chicago White Sox were 

bought out and allowed the Cincinnati Reds the opportunity to win the finals. 
The White Sox subsequently became the ‘Black Sox’. It has been suggested 
that low wages and the reserve clause was partly responsible for players 
involvement in the Black Sox scandal. The reserve clause meant complete 
control over players’ salaries.

Sanction: Eight players banned from playing professional baseball for life.

Case Studies
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Basketball
When:  2005-2007 NBA seasons.
Who:  Tim Donaghy, former US National Basketball Association (NBA) referee.
What:  Investigation by the Federal Bureau of Investigation (FBI) found that Tim 

Donaghy bet on games that he officiated in order to control the point spread 
in those games. It was also found he had a gambling problem and disclosed 
inside information to individuals who placed the bets.

Sanction: Pleaded guilty to conspiracy to engage in wire fraud and transmitting betting 
information through interstate commerce. Sentenced to 15 months in US 
federal prison, fined $ 500,000. Banned and disowned by the NBA and fellow 
referees.

Football
When: 2003-2004
Who:  German second division referee Robert Hoyzer
What:  Robert Hoyzer confessed to fixing and betting on matches in the 2nd Bundesliga, 

the German Football Federation (DFB) Pokal (German Cup) and the third division 
Regionalliga. It was found he acted on behalf of three Croatian brothers (Ante, 
Milan and Filip Sapina) who paid him to fix matches as part of a €2 million 
match-fixing scandal.

Sanctions: Hoyzer banned for life from football and received a 29 month prison sentence. 
He was released in July 2008 after serving half of his sentence and sued for 
€1.8 million. In an out-of-court settlement Hoyzer agreed to pay the DFB a 
monthly sum of €700 for 15 years as damages to the DFB as well as to a 
club knocked out of the domestic cup competition because of his match-
fixing. Referee Dominik Marks was banned for life and received an 18-month 
sentence for his involvement. Ante Sapina convicted of fraud and sentenced 
to 35 months prison for fixing or attempting to fix games. His brothers, Milan 
and Filip were given suspended sentences.
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Handball
When: May 2012
Who:  Montpellier Handball team, France
What:  Eight players bet on their own team losing at half time. French betting operator 

Française des Jeux noticed irregular betting patterns on the game when the 
game attracted bets of €103,000 for a sport that usually attracts just a few 
thousands euros. They immediately stopped accepting bets and alerted the 
authorities. Suspicions were raised as players did not bet themselves but 
members of their entourage did.

Sanctions: 6 game ban by French Handball league. 16 people, including seven players, 
were indicted, none were given jail time. French player, Nikola Karabatic found 
guilty and fined €10,000. Other players were fined between €1,500 and 30,000 
euros. Players will pay compensation to La Française des jeux.

Sailing
When: 2012 IOC Ethics Commission decision
Who:  Peter O’Leary, Irish sailor
What:  Peter O’Leary placed two bets worth a total of €300 on British pair Iain Percy 

and Andrew Simpson to win in the same Star class event at odds of 12-1, the 
same event that he was competing in at the Beijing Olympics in 2008. He won 
€3,600.

Sanction: IOC Ethics Commission issued a warning to the athlete. 52

52 IOC Ethics Commission decision, available at: www.olympic.org / Documents / Commissions_
PDFfiles / Ethics / 2012-11-26-final-decision--P-OLeary-Eng.pdf

http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/2012-11-26-final-decision--P-OLeary-Eng.pdf
http://www.olympic.org/Documents/Commissions_PDFfiles/Ethics/2012-11-26-final-decision--P-OLeary-Eng.pdf
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Tennis
Who:  Daniel Koellerer, Austrian, former professional tennis player
When:  October 2009 and July 2010.
What:  David Koellerer used his personal website to facilitate betting on matches, 

was found guilty of “soliciting or facilitating a player not to use his or her best 
efforts in an event” and “soliciting, offering or providing money, benefit or 
consideration to any other covered person with the intention of negatively 
influencing a player’s best efforts in any event”.

Sanction: Tennis Integrity Unit (TIU) issued a life ban from tennis in May 2011 and fined him 
$ 100,000 for betting-related corruption. 53 After appeal to CAS, the permanent 
suspension was upheld but the fine was withdrawn as he had not benefited 
financially from any of the charges for which he had been found liable. 

53 www.tennisintegrityunit.com / downloads / 20110531155213-tiu-statement-re-daniel-koellerer-31-may-2011.pdf

http://www.tennisintegrityunit.com/downloads/20110531155213-tiu-statement-re-daniel-koellerer-31-may-2011.pdf
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