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Executive Summary

In May 2007, the Accreditation Policy Task Force of the ABA Section on Legal
Education and Admissions to the Bar recommended that a Task Force be appointed to “examine
ways to revise the accreditation process to rely, to a greater extent than it currently does, on
output measures.”* A Special Committee on Output Measures was appointed in October 2007
and was charged as follows:

“This Committee will determine whether and how we can use output measures,
other than bar passage and job placement, in the accreditation process. The
Committee may consider approaches taken by other accrediting agencies, evaluate
criticism of existing measures, and analyze relevant information and studies. The
Committee also should consider methods to measure whether a program is
accomplishing its stated mission and goals. The Committee should find
appropriate output measures and make specific recommendations as to whether
the Section should adopt those measures as part of the Standards."?

The Special Committee gathered extensive information about approaches used by other
accrediting agencies and examined the current state of thought about law school pedagogy and
approaches to accreditation. The Special Committee focused on two recent studies of legal
education,® examined international legal education, gathered insights from law practice, and
studied accreditation standards from other professions. It concluded that the current Standards
focus more heavily on inputs than outputs and that the move to output measures is long overdue.

The Special Committee issued its comprehensive Report on July 27, 2008* and
recommended that the Section, through the Standards Review Committee, “re-examine the
current ABA Standards and reframe them, as needed, to reduce their reliance on input measures
and instead adopt a greater and more overt reliance on output measures.”

! ABA Section on Legal Education and Admissions to the Bar, Report of the Outcome Measures Committee 1 (July
27, 2008) available at
http://www.abanet.org/legaled/committees/subcomm/Outcome%20Measures%20Final%20Report.pdf
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*WILLIAM M. SULLIVAN, ET AL., EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION OF LAW (2007)
(CARNEGIE REPORT); ROY STUCKEY, ET AL., BEST PRACTICES FOR LEGAL EDUCATION: A VISION AND A
ROADMAP (2007) (BEST PRACTICES).
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Report of the Outcome Measures Committee

The Report of the Outcome Measures Committee proceeds in three parts. First, it
discusses the general topic of outcome measures by examining recent reports on legal education,
the experience of legal educators in other countries, and by looking at legal practice in this
country. The first part, then, goes on to discuss the implications for legal education. The Report
next discusses the use of outcome measures in Accreditation Standards. Finally, the Report
helps frame the issues regarding the Accreditation Standards and the appropriate use of outcome
measures.

The Report defines “outcome measures” as “accreditation criteria that concentrate on
whether the law school has fulfilled its goals of imparting certain types of knowledge and
enabling students to attain certain types of capacities, as well as achieving whatever other
specific mission(s) the law school has adopted."® The Report notes that other fields of
professional education have adopted outcome measures for many years.

From the Carnegie Report and Best Practices, the Committee identified three issues
concerning outcome measures in legal education: “(1) What outcomes may be regarded as
central to the legal education field in the hole? (2) How effective are the existing measures for
assessing these outcomes? And, (3) What other outcome measures might be developed?"’ The
Report then lists several professional tasks that students should learn and lists multiple outcome
measures currently used in professional education.

The first part of the Report ends by recognizing that the general outcome measures used
in business as well as professional education, track well with the Carnegie list of
“apprenticeships in legal education.” In short, outcome measures should be used to examine
three general categories of (1) knowledge, (2) skills, and (3) values/ethics. In this regard, the
Report also referenced the MacCrate Commission study.®

In the second part, the Report discusses the role of outcome measures in the current
Accreditation Standards. Standard 301(a) directs schools to have a program "that prepares its
students for admission to the bar, and effective and responsible participation in the legal
profession.”  The Preamble to the Standards amplifies these goals as well, and the Report
examines the Preamble at some length before noting that Standard 302(a) shifts the focus from
outputs to inputs by providing a list of subjects to be studied. The Report notes that Standard

°1d.at3.

7 1d. at 6.

8 Section of Legal Educ. & Admission to the Bar, Am. Bar Ass’n, Report of the Task Force on Law Schools and the
Profession, Narrowing the Gap (1992).





302(a) can be reframed in terms of outcome measures by focusing on the lessons students should
learn rather than subjects they should study.

The Special Committee studied other fields of professional education as part of its
analysis of the use of outcome measures in accreditation.’  All ten of the professional
accrediting bodies that the Committee studied applied standards based on outcome measures.
The Committee found three basic accreditation models. In the first model, accreditation agencies
listed specific criteria and measurement devices. The second model suggested specific
measurement criteria but gave schools freedom to devise and justify their assessment
approaches. Finally, some accreditation agencies delegated to the schools responsibility for
developing and supporting assessment measures to fit the school's mission.

As an overall assessment, the Committee found two trends in professional accreditation.
First, the accrediting body should measure a school’s performance against the school’s own
stated missions. Second, accreditation standards are performance-based and attempt to evaluate
student learning. Additionally, the Committee noted that institutions engaged in planning
processes to help them choose appropriate outcome measures. The Report provided detailed lists
of the types of outcome measures used by the other accreditation agencies. Among types of
measurements were included licensure, portfolios, written examinations, peer review, and
surveys. From its study of other professional accreditation systems, the Committee concluded
that other disciplines allow schools to play a significant role in defining the nature of
professional education and the focus is clearly on student performance outcomes as opposed to
input measures.

Part Two of the Report closes with a discussion of the growing importance of regional
accreditation processes for law schools.

The Report concludes with the overall recommendation that the current accreditation
standards be re-examined and reframed "to reduce their reliance on input measures and instead
adopt a greater and more overt reliance on outcome measures."’® The Committee then identified
several issues for consideration. First, in reconsidering the Standards, the SRC should determine
the degree of specificity with which to identify outcome measures and the degree of flexibility
left to law schools to select and define outcomes. The Committee recommended that the
standards afford “considerable flexibility to individual law schools to determine the outcomes the
school seeks to effect . . .”*! thus allowing law schools to further their special missions and
engage in innovation and systemic improvement. Second, the Committee identified Standards
that would benefit from a shift to outcome measures with recommendations for the types

® The Committee compared allopathic and osteopathic medicine, dentistry, veterinary medicine, pharmacy,
psychology, teaching, engineering, accounting, and architecture.

19" Outcome Measures Report at 54.

" 1d. at 55.





revisions that should be made in Standards 202 and 203 and Standards 301, 302, and 303.%
Third, the Committee recommended that the SRC consider outcome measures as they
particularly relate to current bar examination requirements. The fourth issue for consideration
concerned developing a sound process and timetable for refashioning standards to an outcome-
oriented approach.

Standards Review Committee

The Standards Review Committee engaged in several discussions concerning student
learning outcomes. Student learning outcomes have been the subject of discussion at an
executive session of the AALS, a legal education conference at the Denver School of Law, an
international legal education conference in Madrid, Spain, an annual meeting of the Southeastern
Association of Law Schools, at regional meeting with law deans, the Accreditation Committee,
and the Special Committee on the Professional Education Continuum. Additionally, the
Committee has invited accreditation agencies from other professions as well as an expert in
regional university accreditation to its meetings to inform itself about other accreditation
practices. A Subcommittee on Student Learning Outcomes was formed to examine this topic
more thoroughly.

The Subcommittee was guided by the ABA’s Report of the Outcome Measures
Committee and paid particular attention to the Statement of Principles of Accreditation and
Fundamental Goals of Legal Education of the ABA’s Section of Legal Education and
Admissions to the Bar which states:

“Applying the lessons learned and practiced in other disciplines’ accreditation review
processes, legal education programs and institutions should be measured both by essential
program quality indicators (e.g. sufficiency of faculty and adequacy of faculty in light of
missions and student body) and by learning achieved by their students. In the past, most
accreditation measures have been on "input” factors and very little attention has been
given to "output” factors. Accreditation review in law, like other disciplines, most moved
law schools toward articulation and assessment of student learning goals and
achievement levels.” 3

The Subcommittee determined that the following goals should guide its work:

e Standards should enhance how a law school will "prepare students for admission
to the bar, and effective and responsible participation in the legal profession” by

21d. at 56-58.

3 ABA Section of Legal Education and Admissions to the Bar, Statement of Principles of Accreditation and
Fundamental Goals of Legal Education available at
http://apps.americanbar.org/legaled/committees/Standards%20Review%20documents/Principles%20and%20Goals
%20Accreditation%205%206%2009.pdf.






identifying the requisite knowledge, skills and values in which law students
should be competent. The Standards should require a law school to improve
curricula so students might better achieve competency in the learning outcomes it
identifies.

e The Standards should recognize the important role that different types of faculty —
doctrinal, clinical, legal writing and others — already play in identifying and
assessing student learning.

e The Standards should accommodate different law school missions and should
avoid a "one-size fits all" mentality.

e The Standards should allow law schools to designate some or all of the outcomes
and measures that relate to their respective missions.

e The Standards should not dramatically increase the cost of legal education to its
students. The Standards should not be unduly difficult to administer and should
not be inconsistent with the standards of regional accreditation. The Standards
should not create what some have called the "blizzard of paperwork™ necessary to
comply with regional accreditation standards.

e The Standards should be drafted and implemented in a way that builds a
consensus as to the importance of the Standards, in a way that maximizes buy-in
and the probability that the Standards will not be gamed.

e The Standards should recognize the changes in the legal profession. Given
current economic pressures, student and the profession are demanding greater
accountability for identifying and measuring student learning outcomes.

The Subcommittee then prepared several drafts of Chapter 3 that related key Standards to
each other. Standard 302 directs law schools to identify their desired learning outcomes and
provides them with substantial flexibility consistent with each school's mission. Standard 303
provides that law schools offer a curriculum designed to produce graduates that have attained the
learning outcomes identified in Standard 302. Further, with few exceptions (e.g. required course
in professional responsibility) each school is to determine what its curriculum should be.
Standard 304, then, provides that law schools apply a variety of formative and summative of
assessment methods across the curriculum to provide meaningful feedback to students. And,
Standard 305 provides that law schools review the pedagogical effectiveness of its curriculum
and improve it with the goal that all students are likely to achieve proficiency in the identified
learning outcomes. Finally, these Standards do not require that law schools determined that each
and every law student, as a condition of graduation, be proficient in each and every outcome at
the law school determines under Standard 302.

The Subcommittee then considered five specific issues:





1. Explain the reason for the shift from assessing curriculum to assessing student
learning. As noted in the Outcome Measures Report, legal education accreditation
is behind other agencies in stressing learning outcomes. Further, although
Standard 301(a), which requires full to prepare students for “effective and
responsible participation in the legal profession,” is written in outcome language,
the remaining Standards are input standards such as the regulation of curriculum.
The Subcommittee drafted its Standard to enhance the level of student learning
through the use of assessment measures.

2. Are the standards sufficiently flexible to respect the individual missions of law
schools? The Subcommittee rejected a “one size fits all” approach to student
learning outcomes. Instead, the Standards were drafted to provide significant
flexibility. The Standard requires a law school to identify critical basic learning
outcomes that the school must measure and it allows schools to adopt other
outcomes consistent with their missions. Except for required courses such as a
writing experience, professional responsibility, and those involving a clinical,
field placement or simulation experience, the Standard allows schools to design a
curriculum to provide graduates with the learning outcomes it has identified. The
Standard does not provide specific required assessment measures although they
do require schools to apply formative and summative tools across the curriculum.
Law schools must assess whether students are attaining learning outcomes and
they must work to improve their curricula with that goal in mind.

3. Is it premature to ask law schools to identify student learning outcomes and seek
to measure the progress of their student body in achieving the outcomes?
Considering that is has been over 20 years since the MacCrate commission report
and given the work of the Carnegie study group, it is timely to proceed.
Proceeding now is especially advisable since the proposed Standard will give
significant discretion to the law schools to identify and implement outcome
measure appropriate to their missions. Further, the proposed Standards do not
require that each law school assess whether each student has achieved
competency and in the school’s identified student learning outcomes. Instead,
schools have flexibility in their use of qualitative and quantitative measures to
assess that their students, as a whole, regarding achievement of learning
outcomes.





4. Are the standards likely to impose unnecessary costs on law schools? The
proposed Standards have provisions designed to help law schools identify and
measure outcomes and a cost-effective way. The Subcommittee, for example,
rejected the idea that schools to certify each and every graduate. Additionally, the
proposed Standards do not require specific assessment regimes of individual
students. Instead, law schools must use of formative and summative assessment
methods across the curriculum.

5. What sort of phase-in period should there be? The Subcommittee recommends a
phase-in period. The phase-in could be a delayed effective date for the Standards
as a whole or separate phase-in dates for a law school (a) to identify their
outcomes; (b) to assess their student on achieving the outcomes; and (c) to assess
their assessment regime.

Comments Received by the Standards Review Committee

The Standards Review Committee has received, and is continuing to receive, several
valuable and extensive comments on student learning outcomes from interested individuals, legal
and educational organizations, institutions and organizations. Many of the comments addressed
issues similar to those identified by the SRC Subcommittee for its consideration. Those
comments will be grouped accordingly.

General Comments

Most of the comments on outcome measures supported the direction of the Special
Committee in furthering the knowledge, skills, and values competencies as discussed in
MacCrate, Best Practices, and Carnegie. Comments differed concerning degrees of specificity,
particular skills to be emphasized, the placement of particular items in Chapter 3, and the like.
One area of significant discussion concerned whether or not simulation exercises should be
included in the requirement of real-life practice experiences for students.

While recognizing the value of simulation exercises to teach skills, some comments
opposed including simulation as a “real life” requirement reasoning that a "simulated lawyering
experience will not teach students some of the key aspects about law practice that entry-level
lawyers need to know." More particularly, "live client and live matter experiences teach the
ethical obligations involved in taking responsibility for another, teach how to exercise judgment
in the face of the deepest of life's uncertainties and teach students how to learn from the
experience of practice in a complex, unpredictable real world.” Those favoring the use of
simulation exercises in a "real-life" practice requirement argued that a live-client experience for
every student was costly, inflexible, and may not be central to a law school's mission.





Generally, though, the move to outcome measures has received favorable comments and
supporting the Carnegie goal that “professional schools must [ ] form practitioners who are
away or what it takes to become competent in their chosen domain and to acquit them with
reflective capacity to pursue genuine expertise."** In addition to promoting knowledge, skills,
and professional values, general comments also recognized the need to develop outcome
measures consistent with the schools more specific goals and mission.

A comment about the Standards in general and student learning outcomes in particular is
that innovation and experimentation should be facilitated.

Explain the reason for the shift from assessing curriculum to assessing student learning
outcomes.

Several comments noted that legal education lags behind other professions in requiring
student learning outcomes for accreditation and recommend using performance-based
assessments rather than relying exclusively on traditional testing methods. One organization
wrote that "[A] shift to outcome measures offers an opportunity to address a long-standing
critique of legal education -- that it emphasizes only a subset of the skills lawyers need and
ignores a broader range of skills and values necessary for successful entry into the profession.”

Are the standards sufficiently flexible to respect the individual missions of law
schools.

One organization submitted proposed Standards and an Interpretation for SRC
consideration. The proposal emphasized the need to allow law schools to define the learning
outcomes for its graduates and for its program in legal education. Law schools should have
flexibility in developing ways to measure the achievement of those outcomes. The proposal
listed basic competencies for all law schools such as discipline knowledge, ethical attitude,
communication skills, problem-solving and reasoning, information literacy, and interpersonal
skills. Additionally, it was recommended that the list of basic competencies include multi-
cultural competence and collaboration, and self-reflective learning and recommended that
multiple, instead of a single, experiential learning experiences be required. All of these efforts
are to be correlated with a law school’s mission.

One organization recommended that the Standards provide some required outcomes but
recommended that a law school have discretion and flexibility to identify their own outcomes.
The organization also noted that while it is a worthwhile goal to use assessments to measure

* CARNEGIE at 173.





individual student learning outcomes, emphasis should rather be placed on whether or not the
law school assesses its program as a whole.

Do the standards require each law school to measure the level of competency of each
student?

There are two measurement issues involved with the standards. One measurement is an
individual student achievement; the other measurement concerns a law school’s program as a
whole. Regarding institutional effectiveness, one organization proposed an interpretation which
would require "proof of faculty and administration engagement in an ongoing process of
evaluating their delivery of legal education to students.” The intent is to require an evolving
process of "planning, evaluating, and improving the schools delivery of legal education that
responds to the changing nature of the profession itself.” In this way, it is anticipated that by
focusing on process rather than on quantitative or mechanistic results that accreditation review
can be as "uncomplicated as possible so that schools do not feel overly burdened by the
compliance criteria but instead can spend their resources and energy on improving the delivery
of legal education.”

Do the standards strike the correct balance between inputs and outputs?

Comments recognized that the current standards five input measures. While some input
measures are likely, and should, be retained, the shift must be to outcome measures. For
example, comments recommend that a professional responsibility should be required.

Also, the current Standards contain two input requirements: (1) schools must offer two
rigorous writing courses and (2) must provide substantial opportunities for clinical programs.
The proposed Standards add two input requirements: (3) all students must complete one
supervised experience involving him and a clinic, field placements, or simulation course; and, (4)
offer a course in professional responsibility. The proposed Standards, then, require four courses
leaving law schools free to design whatever curriculum they think best to assure that students
achieve the learning outcomes that they have identified.

One organization recommended that S. 302 adopt a “minimum legal research information
literacy” requirement. And another organization, proposed language for Interpretation 302-2,
which stated that in addition to problem-solving and legal analysis that “Students must also
demonstrate proficiency in some combination of other skills, including legal research, factual
investigation, communication, client and other interpersonal relations, counseling and/or
negotiation.” The idea behind the proposal is to identify a broad set of applicable skills needed
for effective law practice. Consistent with this recommendation, the organization suggested that





the S. 302 include requiring the demonstrated ability to identify and resolve ethical dilemmas in
clinical or simulated practice settings.

One organization recommended the elimination of the bar passage Standard.

Are the standards likely to impose unnecessary costs on law schools?

Regarding cost, comments recognized the need for flexibility, creativity, and
experimentation and suggested that a "one-size-fits-all" approach is not advisable. They also
recognized that a live-client experience for all students may be cost prohibitive.

Comments recognize the cost of providing live-client clinical experiences for all law
students. In an effort to minimize costs, then, the recommendation was made for multiple
experiential learning experiences. Similarly, law schools should not be required to adopt
psychometrically valid and reliable assessment tools both because of law schools’ inexperience
with such methodologies and because of their cost.

Similarly, another organization recognizes that requiring "that each student participate in
multiple courses [of real-life practice] have cost implications . . . there are many ways . . .(not all
of them resource-intensive) to comply including rolling out the standards over time so that
schools have sufficient opportunity to consider how best to achieve compliance.

What sort of phase-in period should there be?

Comments noted that the student learning outcomes represent a significant change in the
Standards and, therefore, the change should be approached in a manner that allows schools to
become familiar with identifying outcomes and, more importantly, with identifying measurement
devices. To this end, comments addressed the need for an interim Standard which would allow
law schools to experiment and allow models to be developed. Similarly, an interim Standard
was proposed that assesses whether law schools are engaged in identifying learning outcomes
and assessment measures, rather than requiring schools to achieve particular outcomes by a
certain date.

One organization recommended that the new Standards should be implemented
gradually. For example, the Standard could be written such that two or three years after
adoption, a law school should be expected to have identified the skills, knowledge and values
outcomes in their curriculum. Also during this time, law schools should be expected to develop
preliminary assessment tools for the identified outcomes. Following this initial period, then, law
school should be expected to assess whether their students have achieved the specified outcomes.

10





Then, over the course of the ABA's seven-year review process, law schools should be expected
to evaluate their own institutional efforts.

Several commentators recognized that assessment methods have not been widely adopted
in law schools, are unproven, and may not be valid and reliable. Therefore, caution and
flexibility are advised rather than mandating strict requirements for individual and institutional
assessments.

An individual comment suggested seeking Department of Education funding to support a
series of three-year pilot projects among a selection of volunteer law schools to design, develop,
implement and evaluate assessment instruments. After the pilot project, the suggestion
continues, the ABA can review those studies and hold public hearings on final drafts of Chapter
3. This comment also recognized the need for assessment measures that are "valid and reliable."

11






American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee

Chapter 1 — General Purposes and Practices; Definitions
REDLINE -- DRAFT after July 2011 Meeting
Strike-outs and underlines show changes from the current standards.
Standard 101. BASIC REQUIREMENTS FOR APPROVAL

A law school approved by the Association or seeking approval by the Association shall
demonstrate that its program is consistent with sound legal education principles. It does so
by establishing that it is being operated in compliance with the Standards.

Interpretation 101-1

To enable the Accreditation Committee and Council to determine whether a law school has
demonstrated that its program of legal education is consistent with sound legal education
principles and is being operated in compliance with the Standards, a law school shall furnish an
annual questionnaire, self-study, site evaluation questionnaire, and such other information as the
Accreditation Committee and Council may require. These documents must be complete and
accurate and submitted timely in the form specified. The information provided by these means
not only informs the Council about the status of each law school but also enables the Council, in
meeting its obligations with respect to legal education as a whole, to ascertain national norms of
legal education, areas in which improvements are being made, and those where further attention
IS needed.

Interpretation 101-2

Accreditation or approval of a law school by the American Bar Association is not transferable. A
transfer of all, or substantially all, of the academic programs or assets of (1) a law school or (2)
a university or college of which the law school is a part does not include the transfer of the law
school’s accreditation status.

Standard 102. PROVISIONAL APPROVAL

(a) A law school shall be granted provisional approval erly if at the time it seeks approval
it establishes that it isa has achieved substantial compliance with each of the Standards
and presents a reliable plan for bringing the law school into full compliance with the
Standards within three years after receiving provisional approval. A provisionally
approved law school may apply for full approval no earlier than two years after receiving
provisional approval and must obtain full approval within five years.

(b) A law school that is provisionally approved may have its approval withdrawn if it is
determined that the law school is ret no longer in substantial compliance with the





Standards or that the law school is not making adequate progress toward eoming-inte
achieving full compliance with the Standards.

(c) If five years have elapsed since the law school was provisionally approved and it has not
gquakified been granted for full approval, provisional approval shall lapse and the law
school shall automatically be removed from the list of approved law schools unless, prior to
the end of the five year period, in an extraordinary case and for good cause shown, the
Council extends the time within which the law school must obtain full approval.

(d) A provisionally approved school shall not offer a post-J.D. degree program, a summer
or other program in a foreign country, or seek to establish a branch or satellite campus.

(e) A provisionally approved law school shall state that it is provisionally approved in all of
its printed and electronic materials describing the law school and its program and in any
other publication that references the law school’s accreditation status.

(f) An unapproved law school seeking provisional approval shall make its status clear in
any printed and electronic materials describing the law school and its program and in any
other publication that references the law school’s accreditation status. At a minimum, the
law school shall state the following in such communications:
The Law School makes no representation to any applicant that it will receive
accreditation from the American Bar Association prior to the graduation of any
matriculating student.

(0) A law school seeking provisional approval shall not delay conferring a J.D. upon a
student in anticipation of obtaining approval; an approved law school may not
retroactively grant a J.D. deqgree to a student who graduated from the institution prior to

its approval.

Interpretation £62-2 102-1

In order to establish that it has a reliable plan to come into full compliance with the Standards
within three years after receiving provisional approval, a law school must clearly state the
specific steps that it plans to take to bring itself into full compliance and must show that there is
a reasonable probability that such steps will be successful.

construction, financing, library improvement, and recruitment of faculty which are presented by
a law school seeking provisional approval do not, in themselves, constitute evidence of
substantial compliance.










Standard 103. FULL APPROVAL

(a) A law school is granted fuII approval if |t establlshes that itisin fuII compllance Wlth
each of the Standards.3a

(b) Within three years after being granted its initial full approval, a law school shall not
seek to establish a branch or satellite campus.

b)(c) Sanctions-
the-Association— for fallure to complv W|th the each of the Standards may be |mposed

upon a law school as provided_ by the Rules of Procedure.-#r+-Rules-16-and-17-of the Rules:

Standard 104. [Reserved]

Standard 105. MAJOR CHANGE IN PROGRAM OR STRUCTURE

Before a law school makes a major change in its program of legal education or
organizational structure it shall obtain the acquiescence of the Council for the change.
Subjectto-the-additionalrequirements-of subsections{Hand-(2)a-Acquiescence shall be
granted only if the law school establishes that the change will not detract from the law
school’s ability to remain in compliance or adversely affect the school's efforts to come into

compliance meet-therequirements-of with each of the Standards.






[Interpretations 105-1 to 105-5 deleted and not shown here]

Interpretation 105-6-1
The Council has delegated to the Accreditation Committee the authority to grant acquiescence in

the types of major changes listed-in-Interpretations-105-1-{4)(5)and(6) identified in Rules of
Procedure 20 and 21.

Standard 106 SEPARATE LOCATION

(a) A law school that offers courses for credit at a separate location (other than studies in a
foreign country pursuant to Standard 311) which is not within reasonable proximity to the
main law school campus and at which a student could take the equivalent of 16 or more but
not more than two thirds of the semester credits toward a J.D. degree must provide the
following at the separate location:

(1) Full-time faculty of the law school who teach the major portion of the curriculum,
including substantially all of the first one third of each student’s coursework, and who are
reasonably available at the separate location for consultation with students;

(2) Library resources and staff that are adequate to support the curriculum offered at the
separate location and that are reasonably accessible to students at the separate location;

(3) Academic advising, career services and other student support services that are adequate
to support the program offered at the separate location and that are reasonably equivalent
to such services offered to similarly situated students at the law school’ s main campus;

(4) Access to co-curricular activities and other educational benefits that are reasonably
equivalent to such activities and educational benefits offered to similarly situated students
at the law school’s main campus; and

(5) Physical facilities and technological capacities that are adequate to support the
curriculum offered and the student body at the separate location.

(b) If a student could earn more than two thirds of the credit hours that a law school
requires for the award of a J.D. degree at the separate location, the law shall meet the
requirements of subsection (a) prior to acquiescence and apply for approval for the
separate location under the provisions of Standard 102 and 103.

(c) A separate location that meets the criteria of subsection (a) of this Standard shall be
known as a satellite campus; a separate location that meets the criteria of subsection (b)
shall be known as a branch campus.






Interpretation 106-1
It is sufficient for a school with satellite or branch campuses to have one dean for all

campuses.

Interpretation 106-2
For purposes of compliance with Standards 101 and 509, the following reporting is required
of satellite and branch campuses:

a) Satellite campus reporting may be included in the main campus reports, provided
distinctions are made sufficient to demonstrate compliance with Standard 106(a).

b) Branch campuses are required to report separately from the main campus, unless the
branch campus is unified with the main campus. A branch is unified with the main campus if
it meets the following criteria:
i. applicants apply for admission to the law school, not to an individual
campus;
ii.  admitted applicants can freely elect the campus at which they wish to
commence study; and
iii.  students can move back and forth between campuses from one semester
to the next, or within the same semester if the campuses are close
enough, without special permission.

C) Every law school with a branch campus, whether unified or not, shall report data
disaggregated by campus in the Annual Questionnaire on matters of curriculum, library
resources, faculty, and compliance with Standard 211 and 212. Campuses that are unified
under Interpretation 106-2(b) may aggreqgate data for all campuses for purposes of reporting
in the Annual Questionnaire on admissions, enrollment, placement, and bar pass rates.

Interpretation 106-3

Neither satellite nor branch campuses are required to engage independently in the self-study,
strategic planning and assessment required by the Standards. These processes may be
managed in collaboration with the main campus and in keeping with mission or missions of
the institution.

Standard 107: VARIANCES

A law school proposing to change its program of legal education or take any other action
that is or may be inconsistent with one or more of the Standards may apply for a variance
only on one of the following bases:

a) In response to extraordinary circumstances in which compliance with the relevant
Standard or Standards would create or constitute extreme hardship for the law school
and/or its students, the law school may apply for a variance. In such cases, the law school
must clearly establish that: 1) the proposed variance is consistent with the general
purposes and objectives of the overall Standards, and 2) the anticipated benefits of






granting the variance outweigh any anticipated harms to the law school’s program and/or
its students.

The variance, if granted, will be for a term certain and limited to the expected duration of
the extraordinary circumstances on the basis of which it was granted. It may be extended
once for a further term certain, but only if the extra ordinary circumstances persist and are
beyond the control of the law school, its governing body or its parent university.

The decision granting a variance on this basis may require the law school to report to the
Consultant, the Accreditation Committee or the Council reqularly as specified in the
decision.

b) In proposing new programs, changes in existing programs or other actions that are or
may be inconsistent with one or more of the Standards, and that do not fall within the
scope of subsection (a) above, the law school may apply for a variance. In such cases, the
law school must clearly establish that: 1) the proposed variance is consistent with the
general purposes and objectives of the overall Standards, 2) the proposed changes or
actions that are the basis for the requested variance are experimental or innovative and
have the potential to improve or advance the state of legal education, and 3) the
anticipated benefits of granting the variance outweigh any anticipated harms to the law
school’s program and/or its students.

The variance, if granted, shall be for a term certain and can be extended once, with the
extension being for either a further term certain or indefinite, but subject to revocation on
the basis of either a change in the showing made by the law school when the variance was
granted or a change in circumstances.

The decision granting a variance on this basis may require the law school to report to the
Consultant, the Accreditation Committee or the Council reqularly as specified in the
decision.

Should the programs, changes or actions that are the subject of the application for a
variance constitute or come to constitute a major change in programs or structure as
defined in Standard 105 and 106, then the law school shall seek acquiescence in order to
initiate or continue the programs, changes or actions.

Interpretation 107-1

A law school applying for a variance has the burden of clearly demonstrating that the variance
should be granted. The application should include, at a minimum, the following:

a) A precise description of the program changes or other actions for which the variance is sought,
and identification of the Standard or Standards with which they are or may be inconsistent;

b) An explanation of the bases and reasons that justify granting the variance; and






¢) Any additional information and factual material needed to sustain the law school’s burden of
proof and support the granting of the application.

Interpretation 107-2

The chair of the Accreditation Committee or the Consultant may appoint one or more fact finders
to elicit additional information and facts relevant and necessary to consideration of the
application for a variance. An application for a variance, other than one based on extraordinary
circumstances and extreme hardship, must be filed well in advance of the meeting dates of the
Accreditation Committee and Council at which the application could be considered.

Interpretation 107-3

The Consultant, the Accreditation Committee or the Council may, from time to time, request
additional written reports from a law school to which a variance has been granted.

Interpretation 107-4

Variances, when granted, are school-specific and are based on and limited to the facts and
circumstances that existed at the law school that applied for the variance. They do not constitute
precedent a i i i oW icati

may-befiled by otherlaw-schools.






Standard 106 108. DEFINITIONS
[Current Standards]
[The Standards Review Committee has not yet reviewed the Definitions.]

As used in the Standards and Interpretations:
(1) “Accreditation Committee” means the Accreditation Committee of the Section.

(2) “Approved law school” means a law school that appears on the list of law schools
approved by the American Bar Association.

(3) “Association”” means the American Bar Association.
(4) “Branch campus” means a separate location at which the law school offers sufficient

courses that a student could earn at the separate location all of the credit hours that the law
school requires for the J.D. degree.





(5) “Consultant” means the Consultant on Legal Education to the American Bar
Association.

(6) “Council” means the Council of the Section.
(7) “Dean” includes an acting or interim dean.

(8) “Governing board” means a board of trustees, board of regents, or comparable body
that has ultimate policy making authority for a law school or the university of which the
law school is a part.

(9) “House” means the House of Delegates of the American Bar Association.

(10) “Interpretations” mean the Interpretations of the Standards for Approval of Law
Schools.

(11) “J.D. degree” means the first professional degree in law granted by a law school.

(12) “President” includes the chief executive officer of a university or, if the university has
more than one administratively independent unit, of the unit of which a law school is a
part.

(13) “Probation” is a public status indicating that the law school is in substantial
noncompliance with the Standards and is at risk of being removed from the list of
approved law schools.

(14) “Rules” mean the Rules of Procedure for the Approval of Law Schools by the
American Bar Association.

(15) “Satellite campus” means a separate location (other than one approved under the
Criteria for Approval of Semester Abroad Programs) which is not within reasonable
proximity to the main law school campus and at which a student could take the equivalent
of 16 or more semester credit hours toward the law school’s J.D. degree but which does not
constitute a Branch campus.

(16) “Section” means the Section of Legal Education and Admissions to the Bar of the
American Bar Association.

(17) “Standards” mean the Standards for the Approval of Law Schools.
(18) “University” means a post secondary educational institution that confers a

baccalaureate degree and may grant other degrees, whether it is called university, college,
or other name.
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Chapter 1 — General Purposes and Practices; Definitions
CLEAN COPY -- DRAFT after July 2011 Meeting
Standard 101. BASIC REQUIREMENTS FOR APPROVAL

A law school approved by the Association or seeking approval by the Association shall
demonstrate that its program is consistent with sound legal education principles. It does so
by establishing that it is being operated in compliance with the Standards.

Interpretation 101-1

To enable the Accreditation Committee and Council to determine whether a law school has
demonstrated that its program of legal education is consistent with sound legal education
principles and is being operated in compliance with the Standards, a law school shall furnish an
annual questionnaire, self-study, site evaluation questionnaire, and such other information as the
Accreditation Committee and Council may require. These documents must be complete and
accurate and submitted timely in the form specified. The information provided by these means
not only informs the Council about the status of each law school but also enables the Council, in
meeting its obligations with respect to legal education as a whole, to ascertain national norms of
legal education, areas in which improvements are being made, and those where further attention
is needed.

Interpretation 101-2

Accreditation or approval of a law school by the American Bar Association is not transferable. A
transfer of all, or substantially all, of the academic programs or assets of (1) a law school or (2)
a university or college of which the law school is a part does not include the transfer of the law
school’s accreditation status.

Standard 102. PROVISIONAL APPROVAL

(a) A law school shall be granted provisional approval if at the time it seeks approval it
establishes that it has achieved substantial compliance with each of the Standards and
presents a reliable plan for bringing the law school into full compliance with the Standards
within three years after receiving provisional approval. A provisionally approved law
school may apply for full approval no earlier than two years after receiving provisional
approval and must obtain full approval within five years.

(b) A law school that is provisionally approved may have its approval withdrawn if it is
determined that the law school is no longer in substantial compliance with the Standards or
that the law school is not making adequate progress toward achieving full compliance with
the Standards.

(c) If five years have elapsed since the law school was provisionally approved and it has not

been granted full approval, provisional approval shall lapse and the law school shall
automatically be removed from the list of approved law schools unless, prior to the end of
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the five year period, in an extraordinary case and for good cause shown, the Council
extends the time within which the law school must obtain full approval.

(d) A provisionally approved school shall not offer a post-J.D. degree program, a summer
or other program in a foreign country, or seek to establish a branch or satellite campus.

(e) A provisionally approved law school shall state that it is provisionally approved in all of
its printed and electronic materials describing the law school and its program and in any
other publication that references the law school’s accreditation status.

(F) An unapproved law school seeking provisional approval shall make its status clear in
any printed and electronic materials describing the law school and its program and in any
other publication that references the law school’s accreditation status. At a minimum, the
law school shall state the following in such communications:
The Law School makes no representation to any applicant that it will receive
accreditation from the American Bar Association prior to the graduation of any
matriculating student.

(9) A law school seeking provisional approval shall not delay conferring a J.D. upon a
student in anticipation of obtaining approval; an approved law school may not
retroactively grant a J.D. degree to a student who graduated from the institution prior to
its approval.

Interpretation 102-1

In order to establish that it has a reliable plan to come into full compliance with the Standards
within three years after receiving provisional approval, a law school must clearly state the
specific steps that it plans to take to bring itself into full compliance and must show that there is
a reasonable probability that such steps will be successful.

Interpretation 102-2

Plans for construction, financing, library improvement, and recruitment of faculty which are
presented by a law school seeking provisional approval do not, in themselves, constitute
evidence of substantial compliance.

Standard 103. FULL APPROVAL

(a) A law school is granted full approval if it establishes that it is in full compliance with
each of the Standards.

(b) Within three years after being granted its initial full approval, a law school shall not
seek to establish a branch or satellite campus.

(c) Sanctions for failure to comply with the each of the Standards may be imposed upon a
law school as provided by the Rules of Procedure.
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Standard 104. [Reserved]
Standard 105. MAJOR CHANGE IN PROGRAM OR STRUCTURE

Before a law school makes a major change in its program of legal education or
organizational structure it shall obtain the acquiescence of the Council for the change.
Acquiescence shall be granted only if the law school establishes that the change will not
detract from the law school's ability to remain in compliance or adversely affect the
school's efforts to come into compliance with each of the Standards.

Interpretation 105-1
The Council has delegated to the Accreditation Committee the authority to grant acquiescence in
the types of major changes identified in Rules of Procedure 20 and 21.

Standard 106 SEPARATE LOCATION

(a) A law school that offers courses for credit at a separate location (other than studies in a
foreign country pursuant to Standard 311) which is not within reasonable proximity to the
main law school campus and at which a student could take the equivalent of 16 or more but
not more than two thirds of the semester credits toward a J.D. degree must provide the
following at the separate location:

(1) Full-time faculty of the law school who teach the major portion of the curriculum,
including substantially all of the first one third of each student’s coursework, and who are
reasonably available at the separate location for consultation with students;

(2) Library resources and staff that are adequate to support the curriculum offered at the
separate location and that are reasonably accessible to students at the separate location;

(3) Academic advising, career services and other student support services that are adequate
to support the program offered at the separate location and that are reasonably equivalent
to such services offered to similarly situated students at the law school’ s main campus;

(4) Access to co-curricular activities and other educational benefits that are reasonably
equivalent to such activities and educational benefits offered to similarly situated students
at the law school’s main campus; and

(5) Physical facilities and technological capacities that are adequate to support the
curriculum offered and the student body at the separate location.

(b) If a student could earn more than two thirds of the credit hours that a law school
requires for the award of a J.D. degree at the separate location, the law shall meet the
requirements of subsection (a) prior to acquiescence and apply for approval for the
separate location under the provisions of Standard 102 and 103.
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(c) A separate location that meets the criteria of subsection (a) of this Standard shall be
known as a satellite campus; a separate location that meets the criteria of subsection (b)
shall be known as a branch campus.

Interpretation 106-1
It is sufficient for a school with satellite or branch campuses to have one dean for all
campuses.

Interpretation 106-2
For purposes of compliance with Standards 101 and 509, the following reporting is required
of satellite and branch campuses:

a) Satellite campus reporting may be included in the main campus reports, provided
distinctions are made sufficient to demonstrate compliance with Standard 106(a).

b) Branch campuses are required to report separately from the main campus, unless the
branch campus is unified with the main campus. A branch is unified with the main campus if
it meets the following criteria:
iv.  applicants apply for admission to the law school, not to an individual
campus;
v. admitted applicants can freely elect the campus at which they wish to
commence study; and
vi.  students can move back and forth between campuses from one semester
to the next, or within the same semester if the campuses are close
enough, without special permission.

C) Every law school with a branch campus, whether unified or not, shall report data
disaggregated by campus in the Annual Questionnaire on matters of curriculum, library
resources, faculty, and compliance with Standard 211 and 212. Campuses that are unified
under Interpretation 106-2(b) may aggregate data for all campuses for purposes of reporting
in the Annual Questionnaire on admissions, enrollment, placement, and bar pass rates.

Interpretation 106-3

Neither satellite nor branch campuses are required to engage independently in the self-study,
strategic planning and assessment required by the Standards. These processes may be
managed in collaboration with the main campus and in keeping with mission or missions of
the institution.

Standard 107: VARIANCES
A law school proposing to change its program of legal education or take any other action
that is or may be inconsistent with one or more of the Standards may apply for a variance

only on one of the following bases:

a) In response to extraordinary circumstances in which compliance with the relevant
Standard or Standards would create or constitute extreme hardship for the law school
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and/or its students, the law school may apply for a variance. In such cases, the law school
must clearly establish that: 1) the proposed variance is consistent with the general
purposes and objectives of the overall Standards, and 2) the anticipated benefits of
granting the variance outweigh any anticipated harms to the law school’s program and/or
its students.

The variance, if granted, will be for a term certain and limited to the expected duration of
the extraordinary circumstances on the basis of which it was granted. It may be extended
once for a further term certain, but only if the extra ordinary circumstances persist and are
beyond the control of the law school, its governing body or its parent university.

The decision granting a variance on this basis may require the law school to report to the
Consultant, the Accreditation Committee or the Council regularly as specified in the
decision.

b) In proposing new programs, changes in existing programs or other actions that are or
may be inconsistent with one or more of the Standards, and that do not fall within the
scope of subsection (a) above, the law school may apply for a variance. In such cases, the
law school must clearly establish that: 1) the proposed variance is consistent with the
general purposes and objectives of the overall Standards, 2) the proposed changes or
actions that are the basis for the requested variance are experimental or innovative and
have the potential to improve or advance the state of legal education, and 3) the anticipated
benefits of granting the variance outweigh any anticipated harms to the law school’s
program and/or its students.

The variance, if granted, shall be for a term certain and can be extended once, with the
extension being for either a further term certain or indefinite, but subject to revocation on
the basis of either a change in the showing made by the law school when the variance was
granted or a change in circumstances.

The decision granting a variance on this basis may require the law school to report to the
Consultant, the Accreditation Committee or the Council regularly as specified in the
decision.

Should the programs, changes or actions that are the subject of the application for a
variance constitute or come to constitute a major change in programs or structure as
defined in Standard 105 and 106, then the law school shall seek acquiescence in order to
initiate or continue the programs, changes or actions.

Interpretation 107-1
A law school applying for a variance has the burden of clearly demonstrating that the variance
should be granted. The application should include, at a minimum, the following:

a) A precise description of the program changes or other actions for which the variance is

sought, and identification of the Standard or Standards with which they are or may be
inconsistent;

15





b) An explanation of the bases and reasons that justify granting the variance; and

¢) Any additional information and factual material needed to sustain the law school’s burden of
proof and support the granting of the application.

Interpretation 107-2

The chair of the Accreditation Committee or the Consultant may appoint one or more fact
finders to elicit additional information and facts relevant and necessary to consideration of the
application for a variance. An application for a variance, other than one based on
extraordinary circumstances and extreme hardship, must be filed well in advance of the meeting
dates of the Accreditation Committee and Council at which the application could be considered.

Interpretation 107-3

The Consultant, the Accreditation Committee or the Council may, from time to time, request
additional written reports from a law school to which a variance has been granted.
Interpretation 107-4

Variances, when granted, are school-specific and are based on and limited to the facts and
circumstances that existed at the law school that applied for the variance. They do not constitute
precedent.

Standard 108. DEFINITIONS

[Current Standards]

[The Standards Review Committee has not yet reviewed the Definitions.]

As used in the Standards and Interpretations:

(1) “Accreditation Committee” means the Accreditation Committee of the Section.

(2) “Approved law school” means a law school that appears on the list of law schools
approved by the American Bar Association.

(3) “Association” means the American Bar Association.
(4) “Branch campus” means a separate location at which the law school offers sufficient
courses that a student could earn at the separate location all of the credit hours that the law

school requires for the J.D. degree.

(5) “Consultant” means the Consultant on Legal Education to the American Bar
Association.

(6) “Council” means the Council of the Section.

(7) “Dean’ includes an acting or interim dean.
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(8) “Governing board” means a board of trustees, board of regents, or comparable body
that has ultimate policy making authority for a law school or the university of which the
law school is a part.

(9) “House” means the House of Delegates of the American Bar Association.

(10) “Interpretations” mean the Interpretations of the Standards for Approval of Law
Schools.

(11) “J.D. degree” means the first professional degree in law granted by a law school.

(12) “President” includes the chief executive officer of a university or, if the university has
more than one administratively independent unit, of the unit of which a law school is a
part.

(13) “Probation” is a public status indicating that the law school is in substantial
noncompliance with the Standards and is at risk of being removed from the list of
approved law schools.

(14) “Rules” mean the Rules of Procedure for the Approval of Law Schools by the
American Bar Association.

(15) “Satellite campus” means a separate location (other than one approved under the
Criteria for Approval of Semester Abroad Programs) which is not within reasonable
proximity to the main law school campus and at which a student could take the equivalent
of 16 or more semester credit hours toward the law school’s J.D. degree but which does not
constitute a Branch campus.

(16) “Section” means the Section of Legal Education and Admissions to the Bar of the
American Bar Association.

(17) “Standards” mean the Standards for the Approval of Law Schools.
(18) “University” means a post secondary educational institution that confers a

baccalaureate degree and may grant other degrees, whether it is called university, college,
or other name.
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Reporter’s Notes
[N.B. These Notes reflect the SRC discussion through July 2011.]

The SRC recommends several changes to Chapter 1. The recommended changes attempt
to clarify and tighten this Chapter through realigning Standards, Interpretations and applicable
Rules. Additionally, the SRC attempts to clarify the rules regarding branch and satellite
campuses and to add rules regarding their reporting requirements.

The SRC first recommends retaining Standard 101 and its Interpretations.

Regarding provisional approval, as set out in Standard 102 Provisional Approval, the
SRC recommends modifying the language of the Standard in minor respects. First, the redrafted
Standard 102(a) recommends that a school will be granted provisional approval once it has
established that it "has achieved" substantial compliance with all of the Standards at the time of
provisional approval and not at some time in the future. Further, a provisionally approved school
may apply for full approval no earlier than two years after receiving provisional approval and
must obtain full approval within five years thus setting time limits for full approval.

The SRC recommends clarifying language changes for Standard 102 (b) and recommends
that subsection (b) be divided into two subsections and that a new subsection (c) be added. The
recommended Standard 102 (b) states that a provisionally approved law school may have its
approval withdrawn if the school is no longer in substantial compliance with the Standards and is
not making adequate progress towards achieving full compliance.

The recommended Standard 102 (c), then, addresses the situation in which a
provisionally approved school has not been granted full approval within five years from
receiving provisional approval. The Standard notes that provisional approval shall lapse and the
law school shall be removed from the list of approved schools unless the Council extends time
within which the school must obtain full approval in "an extraordinary case and for good cause
shown."

The SRC recommends the deletion of current Standards 102 (c) regarding the timing of
the conferral of J.D. degrees, with the issues now dealt with in new Standard 102(g).

The SRC then recommends the addition of new Standards 102 (d) through 102 (g) which
are intended to clarify the existing Standards and Interpretations.

Proposed Standard 102 (d) sets out the limitations imposed on provisionally approved
law schools. They shall not offer post-J.D. degrees, summer programs, programs in foreign
countries, or seek to establish a branch or a satellite campus. In part, this proposed Standard
adopts prohibitions contained in current Interpretation 102-3.

Proposed Standard 102 (e) states that a provisionally approved school shall publicize its

provisional status in its printed and electronic materials. This proposed Standard adopts much of
the language in current Interpretation 102-6.
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Similarly, proposed Standard 102 (f), addressing communications and regarding the
status of unapproved law schools seeking provisional approval, adopts the language of current
Interpretation 102-7. The proposed Standard states that a law school that is seeking provisional
approval shall make its status clear in all printed and electronic materials that describe the school
and its program. The Standard also requires minimum language in its communications that:

"The law school makes no representation to any applicant that it will receive
accreditation from the American Bar Association prior to the graduation of any doubts
regulating student.”

Finally, proposed Standard 102 (g) adopts the language of current Interpretation 102-5
and Interpretation 102-9. A school seeking provisional approval shall not delay conferring the
J.D. degree in anticipation of obtaining approval. Nor, under the proposed Standard, may an
approved law school retroactively grant the J.D. degree to a student who graduated from the
institution prior to receiving ABA approval.

As a result of moving much of the language of the Interpretations into the Standards, the
SRC recommends deleting many of the current Interpretations.

The SRC was of the opinion that the first sentence of current Interpretation 102-1,
regarding compliance with the Standards, was unnecessary insofar as compliance is a mandatory
part of achieving and maintaining either provisional or full approval. The second sentence was
moved to become Interpretations 102-2.

The SRC then recommends making the current interpretation 102-2 into new
Interpretation 102-1.

The SRC then recommends the deletion of all other Interpretations under Standard 102
many of which have been incorporated in the proposals as noted above.

The SRC proposes that Standard 103 Full Approval be modified. The language of
Standard 103 (a) is clarified by noting that a law school will be granted full approval when it is
in full compliance with each of the Standards. The SRC also recommends the addition of
Standard 103 (b) which prohibits a law school from seeking to establish a branch or satellite
campus within three years of being granted its initial full approval. The proposed Standard 103
(c) clarifies language regarding sanctions and states that sanctions “for failure to comply with
each of the Standards” may be imposed according to the Rules of Procedure for the Approval of
Law Schools.

The SRC recommends the deletion of current Interpretations 103-1 and 103-2 as
unnecessary in light of the recommended proposals.

Standard 104 [Reserved] remains the same.

The SRC recommends streamlining current Standard 105 Major Change in Program or

19





Structure. First, the SRC maintains the requirement that before a law school is permitted to
make a major change in its program or in its organizational structure it must obtain the
acquiescence of the Council. Second, acquiescence shall be granted only if the school
establishes that the change will not detract from the law school's ability to remain in compliance
with each of the Standards. The SRC, then, recommends the deletion of the two current
subsections in current Standard 105 and also recommends the deletion of Interpretations 105-1
through 105-5.

Current Interpretation 105-1 lists the types of activities that constitute a major change.
The SRC recommends the adoption of new Interpretation 105-1 that refers law schools to Rules
20 and 21 regarding major changes.

Current Interpretations 105-2 through 105-d address branch and satellite campuses. The
SRC proposes that branch and satellite campuses be addressed in new Standard 106.

The issue of branch and satellite campuses is currently addressed under the major change
provisions of Standard 105 and its accompanying Interpretations. In an effort to clarify the
existing Standards, the SRC proposes a new Standard 106 Separate Location. Standard 106
distinguishes between two types of separate locations depending on the number of credit hours
offered to students.

Proposed Standard 106 (a), addresses satellite campuses, and borrows language from
current Interpretation 105-3. This new Standard proposes that a law school which offers courses
for credit at a separate location, not within reasonable proximity to the main law school campus,
must provide certain resources and services such as those currently required for a satellite
campus. Those resources and services now required, in part, under proposed Standard 106 (a),
are those currently required under Interpretation 105-3 such as: (1) full-time faculty of law
schools that teach the major portion of the curriculum and are reasonably available at the
separate location for consultation; (2) library resources and staff adequate to support the
curriculum; (3) academic advising, career support and other student support services adequate to
support the program; (4) access to co-curricular activities and other educational benefits; and, (5)
physical facilities and technological capacities adequate to support the curriculum at the separate
location.

Proposed Standard 106 (b), addresses branch campuses, and states that if students have
more than two-thirds of the credit hours required for the JD degree, then the law school must
meet the requirements of Standard 106 (a) prior to acquiescence and must apply for approval for
the separate location under the provisions set out in Standards 102 and 103.

Standard 106 (c) simply defines satellite campus as a separate locations which complies
with Standard 106 (a) and defines a branch campus as a separate location which complies with
Standard 106 (b).

Proposed Interpretation 106-1 states that a school with either a branch or a satellite
campus may have a single dean.
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Proposed Interpretation 106-2 sets out reporting requirements for both satellite and
branch campuses. Under Interpretation 106-(2) (a) the required reports from satellite campuses
may be included in the main campus reports as long as distinctions are made sufficient to
demonstrate compliance with Standard 106 (a).

Under proposed Interpretation 106-2 (b), branch campuses are required to report
separately from the main campus unless the branch campus is unified with the main campus. A
“unified” branch campus is one in which:

(1) applicants apply for admission to the law school not to an individual campus;

(2) admitted applicants can elect the campus at which they wish to study; and,

(3) students can move back and forth between campuses from one semester to the
next or within the same semester, if the campuses are close enough, without
special permission.

Under proposed Interpretation 106-2 (c), every law school with a branch campus may
report data that is disaggregated by campus in the Annual Questionnaire on matters of
curriculum, library resources, faculty, and compliance with Standards 211 and 212. Campuses
that are “unified” under this Standard, may aggregate data for purposes of reporting in the
Annual Questionnaire on matters of admissions, enrollment, placement and bar passage rates.

Proposed Interpretation 106-3 states that neither satellite nor branch campuses are
required to undertake independent self-studies, strategic planning or assessments as required by
the Standards. These activities may be managed in collaboration with the main campus while
keeping within the mission of the institution.

The SRC also proposes the addition of a new Standard 107 Variances which moves the
requirements from current Standard 802 into Chapter 1.

Proposed Standard 107 allows a law school to change its program or take action that is
inconsistent with the Standards by applying for a variance on one of two bases. Under proposed
Standard 107 (a) a law school may apply for a variance from a specific Standard or Standards in
cases of extraordinary circumstance which create an extreme hardship for the law school and/or
its students. In order to obtain such a variance, the law school must establish that the variance is
consistent with the general purposes of the Standards and must articulate that the anticipated
benefits will outweigh anticipated harms. A variance can be limited in terms of duration and
may be extended once if the extraordinary circumstances persist and are beyond the control of
the law school, its governing body or its parent University. The variance process may also
impose specific reporting requirements on the law school.

Under proposed Standard 107 (b), a law school may also seek a variance for proposing
new programs or changes in existing programs or other actions that are inconsistent with one or
more of the Standards and which do not fall under Standard 107 (a). Again, in such cases the
law school must establish that the requested variance is consistent with the general purposes of
the Standards; that the proposals are experimental or innovative and have the potential to
improve legal education; and, that the anticipated benefits outweigh anticipated harms. This
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variance shall be set for a certain term, can be extended once and may be revoked under changed
circumstances. This variance also may require special reporting by the law school.

In either case, if the request for a variance constitutes a major change as defined in
Standards 105 or 106, then the law school must seek acquiescence.

Proposed Interpretation 107-1 borrows the language of current Interpretation 802-2 and
requires that an application for a variance include: (a) a precise description of the program and
identification of standards with which it may be inconsistent; (b) an explanation of the basis and
reasons that will justify the granting of variance; and (c) any additional information and factual
material needed to sustain the school's burden of proof.

Proposed Interpretation 107-2 is new and notes that the Chair of the Accreditation
Committee or the Consultant may appoint one or more fact finders to elicit additional
information relevant to the consideration of variance. An application for a variance, other than
one based on extraordinary circumstances and extreme hardship, must be filed well in advance of
the meeting dates of the Accreditation Committee and the Council at which the application is
considered.

Proposed Interpretation 107-3 is also new and states that the Consultant, the
Accreditation Committee, or the Council may from time to time request additional written
reports from the law school to which a variance been granted.

Proposed Interpretation 107-4 is also new and states that variances are school-specific,
are based on limited facts and circumstances, and do not constitute precedent for other schools.

Coincident with the proposed Standard 107, the SRC recommends deletion of Standard 802
Variance.

The Standards Review Committee has not yet reviewed Standard 108 Definitions.
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee
Chapter 2 - ORGANIZATION AND ADMINISTRATION
REDLINE - DRAFT after July 2011 Meeting

Strike-outs and underlines show changes from the current standards.

Standard 201 205. GOVERNING BOARD AND LAW SCHOOL AUTHORITY

(a) A-The policies of a governing board_of a university may-establish-general-pohicies that
are applicable to a law school i#-they-are-shall be consistent with the Standards.

(b) The dean and faculty shall have primary responsibility for planning, implementing and
administering fermulate-and-administer the educational program of the law school,
including curriculum, methods of instruction and evaluation,; admissions policies and

Qrocedures, and academic standards. felLFetentten—adamneement—and—gtaduatlen—ef

(c) The dean and faculty shall have primary responsibility for recommend the selection of
members of the faculty, and shall recommend retention, promotion, and tenure (or
granting of security of position) of members of the faculty.

Interpretation 205-2 201-1

Admission of a student to a law school in contravention of the Iaw school’s admissions policies
and procedures w p-schoolviolates the
Standards 201(b).

Standard 202 238. LAW SCHOOL-UNIVERSITY RELATIONSHIP

(a) If a law school is part of a university, that relationship shall serve to enhance the law
school’s program.

(b) Appropriate separate policies shall be established for the law school where H-a
university’s general policies do not adequately facilitate the law school’s efforts to attract
and retain a th&reertma%and—Fetaqueneﬁcompetent law faculty or adequatelv protect






Standard 203 262. RESOURCES FOR PROGRAM

(a) The present and anticipated financial resources efa-law-seheel shall be sufficient to
enable the law school to fulfill the requwements of the Standards and carry out its
educatlonal program s

(b) A law school does not comply with the Standards if its current lack of financial

resources are-so-ihadegquate-as-to-have has a negative and material effect on the school’s

ability:
i. to fulfill the requirements of the Standards;

ii. or carry out its educational program. education-studentsreceive.

(c) A law school also does not comply with the Standards if its anticipated lack of financial
resources will have a negative and material effect in the immediate future on the schools’
ability to:

i. fulfill the requirements of the Standards;

ii. or carry out its educational program.

Interpretation 203-1






The university should provide the law school with a transparent explanation for any charges and
costs assessed against any resources generated by the law school and for any use of resources
generated by the law school to support non-law school activities and central university services.

Standard 204 206. DEAN

(a) A law school shall have a full-time dean, selected by the governing board or its designee,
to whom the dean shall be responsible.

(b) A law school shall provide the dean with the authority and support needed to discharge
the responsibilities of the position and those contemplated by the Standards.

[To be reviewed by Terms & Conditions Subcommittee:
(c) Except in extraordinary circumstances, a dean shall also hold appointment as a member
of the faculty with tenure.]

(d) The law school or university, as appropriate, shall have and follow a procedure for
decanal appointment that assures meaningful involvement by Fthe faculty or a
representative body of the faculty it-shall advise-consult-and-make-recommendations-to
the-appeinting-autherity in the selection of a dean. Except in extraordinary circumstances,
a dean shall not be appointed or reappointed to a new term over the stated objections of a
substantial majority of the faculty. While involvement by faculty in the appointment of an
interim or acting dean will necessarily be more limited, there shall still be consultation with
the faculty or a representative body of the faculty regarding the appointment of an interim
or acting dean.

Interpretation 204-1

For the purposes of Standard 204(d), the extension of an interim or acting dean’s service beyond
two years shall be treated as a reqular decanal appointment or reappointment.

Standard 205 207. ALLOCATION OF AUTHORITY BETWEEN DEAN AND FACULTY

The allocation of authority between the dean and the faw faculty is a matter for
determination by the law school each-iastitution as long as both the dean and the faculty
have a significant role in determining educational policy.






From the 202/203 Subcommittee:

[S202 SELF STUDY - S203 STRATEGIC PLANNING AND-ASSESSMENT and-1202-1
deleted-and-not shown-here

Standard 206. REGULAR PLANNING AND ASSESSMENT

(a) The dean and faculty shall engage in a regular planning and assessment process,
including ongoing written assessment of the law school’s effectiveness in achieving its
mission and realizing its established goals. As part of this process, the law school shall
include reqular, ongoing assessment of its institutional effectiveness as required by
Standard 305 and regular, ongoing assessment of its effectiveness in carrying out the
planning for the law library provided for in Standard 601 and Interpretation 601-2.

(b) When appropriate in light of assessments of effectiveness, the school shall revise its
plans, goals, or mission.

(c) In addition, before each site evaluation visit a self study document shall be prepared in
accordance with the requirements of Rule 2 of the Rules of Procedure for Approval of Law
Schools.

Interpretation 206-1

To assure ongoing vitality and successful adaptation to the rapidly changing environment of
legal education and the practice of law, law schools must establish periodic or cyclical
institutional planning processes and activities. Planning efforts that have proven successful in
law schools and other professional or business milieus typically involve the definition and
periodic reassessment of both short-term and long-range goals for the successful
accomplishment of institutional missions. By framing goals in terms of measurable outcomes
wherever circumstances permit, a law school can more readily track progress towards their
achievement. The law school may invite other constituencies to participate in the planning and
assessment process, including administrative staff, adjunct faculty, students, alumni,
representatives of the university, and members of the legal community served by the law school.
The manner in which a law school engages in institutional planning will vary according to
available resources and local circumstances, but all law schools must document their vision,
mission, and goals, evidence indicating their achievement, and strategies for periodic or ongoing
reassessment of successes and unmet challenges.

Standard 207 204. GOVERNING BOARD OF AN INDEPENDENT LAW SCHOOL





A law school that is not part of a university shall be governed by a governing board
composed of individuals dedicated to the maintenance of a sound program of legal
education.






Chapter 2 - ORGANIZATION AND ADMINISTRATION
CLEAN COPY -- DRAFT after July 2011 Meeting
Standard 201. GOVERNING BOARD AND LAW SCHOOL AUTHORITY

(a) The policies of a governing board of a university that are applicable to a law school
shall be consistent with the Standards.

(b) The dean and faculty shall have primary responsibility for planning, implementing and
administering the educational program of the law school, including curriculum, methods of
instruction and evaluation, admissions policies and procedures, and academic standards.

(c) The dean and faculty shall have primary responsibility for the selection of members of
the faculty, and shall recommend retention, promotion, and tenure (or granting of security
of position) of members of the faculty.

Interpretation 201-1
Admission of a student to a law school in contravention of the law school’s admissions policies
and procedures violates Standard 201(b).

Standard 202. LAW SCHOOL-UNIVERSITY RELATIONSHIP

(a) If a law school is part of a university, that relationship shall serve to enhance the law
school’s program.

(b) Appropriate separate policies shall be established for the law school where a
university’s general policies do not adequately facilitate the law school’s efforts to attract
and retain a competent law faculty or adequately protect academic freedom.

Standard 203. RESOURCES FOR PROGRAM

(a) The present and anticipated financial resources shall be sufficient to enable the law
school to fulfill the requirements of the Standards and carry out its educational program.

(b) A law school does not comply with the Standards if its current lack of financial
resources has a negative and material effect on the school’s ability:

i. to fulfill the requirements of the Standards;

ii. or carry out its educational program.

(c) A law school also does not comply with the Standards if its anticipated lack of financial
resources will have a negative and material effect in the immediate future on the schools’
ability to:

i. fulfill the requirements of the Standards;

ii. or carry out its educational program.





Interpretation 203-1

The university should provide the law school with a transparent explanation for any charges and
costs assessed against any resources generated by the law school and for any use of resources
generated by the law school to support non-law school activities and central university services.

Standard 204. DEAN

(a) A law school shall have a full-time dean, selected by the governing board or its designee,
to whom the dean shall be responsible.

(b) A law school shall provide the dean with the authority and support needed to discharge
the responsibilities of the position and those contemplated by the Standards.

[To be reviewed by Terms & Conditions Subcommittee:
(c) Except in extraordinary circumstances, a dean shall also hold appointment as a member
of the faculty with tenure.]

(d) The law school or university, as appropriate, shall have and follow a procedure for
decanal appointment that assures meaningful involvement by the faculty or a
representative body of the in the selection of a dean. Except in extraordinary
circumstances, a dean shall not be appointed or reappointed to a new term over the stated
objections of a substantial majority of the faculty. While involvement by faculty in the
appointment of an interim or acting dean will necessarily be more limited, there shall still
be consultation with the faculty or a representative body of the faculty regarding the
appointment of an interim or acting dean.

Interpretation 204-1
For the purposes of Standard 204(d), the extension of an interim or acting dean’s service beyond
two years shall be treated as a regular decanal appointment or reappointment.

Standard 205. ALLOCATION OF AUTHORITY BETWEEN DEAN AND FACULTY

The allocation of authority between the dean and the faculty is a matter for determination
by the law school as long as both the dean and the faculty have a significant role in
determining educational policy.

From the 202/203 Subcommittee:
Standard 206. REGULAR PLANNING AND ASSESSMENT

(a) The dean and faculty shall engage in a regular planning and assessment process,
including ongoing written assessment of the law school’s effectiveness in achieving its
mission and realizing its established goals. As part of this process, the law school shall
include regular, ongoing assessment of its institutional effectiveness as required by
Standard 305 and regular, ongoing assessment of its effectiveness in carrying out the
planning for the law library provided for in Standard 601 and Interpretation 601-2.





(b) When appropriate in light of assessments of effectiveness, the school shall revise its
plans, goals, or mission.

(c) In addition, before each site evaluation visit a self study document shall be prepared in
accordance with the requirements of Rule 2 of the Rules of Procedure for Approval of Law
Schools.

Interpretation 206-1

To assure ongoing vitality and successful adaptation to the rapidly changing environment of
legal education and the practice of law, law schools must establish periodic or cyclical
institutional planning processes and activities. Planning efforts that have proven successful in
law schools and other professional or business milieus typically involve the definition and
periodic reassessment of both short-term and long-range goals for the successful
accomplishment of institutional missions. By framing goals in terms of measurable outcomes
wherever circumstances permit, a law school can more readily track progress towards their
achievement. The law school may invite other constituencies to participate in the planning and
assessment process, including administrative staff, adjunct faculty, students, alumni,
representatives of the university, and members of the legal community served by the law school.
The manner in which a law school engages in institutional planning will vary according to
available resources and local circumstances, but all law schools must document their vision,
mission, and goals, evidence indicating their achievement, and strategies for periodic or ongoing
reassessment of successes and unmet challenges.

Standard 207. GOVERNING BOARD OF AN INDEPENDENT LAW SCHOOL
A law school that is not part of a university shall be governed by a governing board

composed of individuals dedicated to the maintenance of a sound program of legal
education.





Reporter’s Notes
[N.B. These Notes reflect the SRC discussion through July 2011.]

The SRC has proposed two major changes for Chapter 2 Organization and
Administration. First, the Chapter has been significantly reordered. The SRC was of the opinion
that the sections within the chapter could be grouped together to read more coherently while
retaining the substantive matters. Second, the SRC was also of the opinion that the Standards on
the self-study and on strategic planning should be clarified.

Proposed Standard 201 Governing Board and Law School Authority is a reworking of
current Standard 205. The proposed Standard attempts to more clearly delineate the relationship
between that law school and its university's governing board. Proposed Standard 201 (a) makes
it mandatory that a university's policies “shall be consistent with the Standards."

Proposed Standard 201 (b) notes that the dean and faculty "shall have primary
responsibility for planning, implementing and administering the education program” of the law
school. Additionally, and consistent with the use of student learning outcomes (see Chapter 3),
the dean and faculty also have primary responsibility for evaluation as well as for methods of
instruction and curriculum. The dean and faculty also have primary responsibility for policies
and procedures regarding admissions.

Proposed Standard 201 (c) continues to recognize the role of the dean and faculty in
recommending retention, promotion and tenure, but treats selection of faculty members
differently, requiring that the dean and faculty have primary responsibility for the selection of
members of the faculty.

Proposed Interpretation 201-1 is a redraft of current Interpretation 205-2 and emphasizes
that the admission of a student that contravenes the law school’s admissions policies is a
violation of proposed Standard 201 (b). The intent of this Interpretation is to guard against
interference with the law school's admissions policies.

Proposed Standard 202 Law School University Relationship is a reworking of current
Standard 210 and directly addresses the relationship between the university and the law school.

The SRC proposes no change to subsection (a) which states that for law schools that are
part of a University, the relationship shall serve to enhance a law school’s educational program.

Proposed Standard 202 (b) addresses, more directly, the values of attracting and retaining
competent faculty as well as adequately protecting academic freedom for law school faculty.
This subsection states that if a university's policies do not provide for attracting and retaining
competent faculty or for adequately protecting academic freedom, then the law school shall
adopt separate policies. The SRC proposes no Interpretations for this Standard consequently
recommending the deletion of current Interpretations 210-1 and 210-2. However, the third
sentence of Interpretation 210-2, with minor revisions, is carried over into proposed
Interpretation 203-1.





Proposed Standard 203 Resources for the Program incorporates current Standard 201 and
elaborates the issue of law school resources.

First, proposed Standard 203 (a) requires that the present and anticipated financial
resources of the law school be "sufficient to enable the school to fulfill the requirements of the
standards and carry out its educational program.” The language of Standard 203 (a) adds the
additional requirement that resources must assist the law school in meeting and maintaining the
Standards in addition to sufficient resources for the educational program.

The SRC proposes a new subsection (b) which adopts some of the language in current
Interpretation 201-1. The proposed Standard 203 (b) is directed at the consequences of a current
lack of financial resources. The proposal notes that law school is not in compliance if a current
lack of financial resources has a negative and material effect on the school's ability to (1) fulfill
the requirements of the Standards (2) carry out its educational program.

New proposed Standard 203 (c) addresses the situation in which there is an anticipated
lack of financial resources. If an anticipated lack of financial resources will have a negative and
material effect on the immediate future of the school's ability to (1) fulfill the requirement of the
Standards or (2) carry out its educational program, then the law school is not in compliance with
the Standards.

Proposed Interpretation 203-1 is a reworking of the third sentence of Interpretation 210-2,
addressing the relationship between the University and its law school regarding resources. The
Interpretation states that a university should provide a law school with a satisfactory explanation
for any charges and costs assessed against resources generated by a law school. In addition, a
university should provide a law school satisfactory explanation for its use of any resources
generated by the law school to support non-law school activities and central university services.

The SRC proposes deleting current Interpretation 201-2 regarding compensation based on
the number of persons enrolled in a law school.

Proposed Standard 204 Dean is a reworking of current Standard 206. The majority of
current Standard 206 is retained in the proposal. Standard 204 (a) retains current Standard 206
(a) and states that a law school shall have a full-time dean selected by the appropriate governing
authorities to whom the dean is responsible.

Similarly, proposed Standard 204 (b) retains current Standard 206 (b) regarding the
dean's authority. The law school must provide a dean with the authority and support needed to
discharge the responsibilities of the position and the responsibilities contemplated by the
Standards.

Likewise, proposed Standard 204 (c) retains current Standard 206 (c) and states that the
dean shall also hold appointment as a member of the faculty with tenure except in extraordinary
circumstances. [It should be noted that this subsection is currently under discussion
regarding terms and conditions of employment.]
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Proposed Standard 204 (d) is substantial revision that adds new language and
incorporates some language previously in Interpretation 206-1. This subsection addresses the
role of the faculty in decanal selection and appointment. The new language in the first sentence
requires that the law school or university shall have a procedure for decanal appointment that
"assures meaningful involvement by the faculty or a representative body of the faculty” in the
selection of the dean. The subsection also emphasizes that, except in extraordinary
circumstances, a dean shall not be appointed or reappointed over the stated objections of a
"substantial majority of the faculty.” This language has been borrowed from current
Interpretation 206-1. The subsection further notes that appointment of an interim or acting dean
requires consultation with the faculty or a representative body of the faculty regarding such
appointment.

Proposed Interpretation 204-1 states that the extension of an interim acting dean’s service
beyond a two year period should be treated as a regular decanal appointment or reappointment
under Standard 204 (d) thus requiring "meaningful involvement” of the faculty or representative
body of the faculty.

Proposed Standard 205 Allocation of Authority Between Dean and Faculty is a minor
stylistic redraft of current Standard 207 that is not intended to change the substantive
requirement that each law school determine the allocation of authority between the dean and the
faculty as long as both have significant roles in determining educational policy.

Proposed Standard 206 Regular Planning and Assessment and represents a significant
change to this Chapter. More specifically, Standard 206 incorporates the materials currently
contained in Standard 202 Self-Study; Standard 203 Strategic Planning and Assessment; and
Interpretation 202-1. Under the proposal, those provisions will be deleted and this new Standard
will serve as a substitute.

Under proposed Standard 206 (a), the dean and the faculty will be required to engage in a
regular planning and assessment process. This Standard also requires an ongoing assessment of
a law school’s effectiveness in achieving its mission and reaching its established goals. The
Standard further requires a law school to regularly assess its institutional effectiveness as
required by Standard 305 together with an ongoing assessment of the effectiveness of its law
library planning has provided in Standard 601 and in Interpretation 601-2.

Under proposed Standard 206 (b), a law school is required to revise plans, goals and
mission when appropriate and in light of its assessment of the law school’s effectiveness.

Finally, under proposed Standard 206 (c) that law school will be required to prepare a
self-study before each site evaluation visit in accordance with the requirements of Rule 2 of the
Rules of Procedure for Approval of Law Schools that addresses the requirements that a school
must satisfy for a site evaluation. More specifically, before a site visit, a law school is required
to submit specific information listed in the Rule. That information should thus be included in the
self-study.

11





Proposed Standard 206, then, combines in one subsection the previous requirements for
strategic plan and the writing of a self-study.

Proposed Interpretation 206-1 explains the approach to planning and assessment. It is
the intent of proposed Standard 206 to assure the ongoing evaluation and successful adaptation
by law schools to changing environments in legal education and in law practice. In order to
attain those goals, law schools must establish periodic or cyclical institutional planning
processes.

The SRC believed that planning takes place in a variety of ways throughout the country.
Some law schools, for example, are subject to regional accreditation requirements and other
schools are subject to university planning requirement. Consequently, the Standard sets a
general planning and assessment requirement and allows law schools to exercise discretion in the
choice of planning and assessment processes and tools as long as planning is understood as an
ongoing requirement.

The Interpretation indicates that planning efforts typically involves the definition and
periodic assessment of short-term and long-range goals for the successful achievement of an
institution's mission. Further, the Interpretation indicates that goals should be framed, when
appropriate, in terms of measurable outcomes so that a law school can more readily track its
progress. The Interpretation indicates that a law school may invite other constituencies to
participate in planning and assessment activities. The Interpretation recognizes that institutional
planning will vary among law schools due to available resources and local circumstances.
However, all law schools will be required document their vision, mission, and goals as well as
document evidence indicating achievement as well as document strategies for periodic
reassessment and addressing unmet challenges.

Proposed Standard 207 Governing Board of an Independent Law School is a renumbering
of current Standard 204 and wholly incorporates its language. The Standard requires that for a
law school that is not part of University, it shall be governed by governing board composed of
individuals dedicated to maintaining a sound program of legal education.

The SRC recommends the deletion of Standard 208 Involvement of Alumni, Students and
Others because the committee believes that law schools have inherent authority to involve others
in its affairs. Further, the committee believes that the Standard is unnecessary particularly since
in proposed Standard 207 the dean and the faculty have authority over a school’s educational
program which is the object of current Standard 208.

The SRC and also recommend the deletion of Standard 209 Non University Affiliated
Law Schools. The committee believed that the requirements in the current Standard 209
regarding the benefits to a law school due to a university connection are covered by the general
requirement that all law schools must satisfy the each of the Standards.

[At the time of this draft, the SRC did not address Standards 211-213.]
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee
Chapter 3 - PROGRAM OF LEGAL EDUCATION

REDLINE -- DRAFT after July 2011 Meeting

Strike-outs and underlines show changes from the current standards.

Standard 301. OBJECTIVES

&) A law school shall maintain ar rigorous educational program that prepares its students
for (1) admission to the bar; and (2) effective, ethical and responsible participation in the
legal profession.

Interpretation 301-1
The Standards in this chapter are designed to ensure that the law school’s educational program

is rigorous and prepares its students both to be admitted to the bar and then, once admitted, to
participate effectively, ethically, and responsibly in the legal profession.

Interpretation 301-2
Satisfying the requirements of 301-6 is not, alone, sufficient to comply with this or any other of

the Standards. To demonstrate how well it prepares its students for admission to the bar but also
how well it prepares them for effective, ethical and responsible participation in the legal
profession, the law school will need to use a variety of additional means to demonstrate
compliance with these standards.






Interpretation 301-6

A. A fully approved law school’s bar passage rate shall be sufficient, for purposes of Standard
301(a), if the law school demonstrates that it meets any one of the following tests:

1) That for students who graduated from the law school within the five most recently completed
calendar years:

(a) 75 percent or more of these graduates who sat for the bar passed a bar examination, or

(b) in at least each of three of these calendar years, 75 percent of the students graduating and
sitting for the bar have passed a bar examination.

In demonstrating compliance under sections (1)(a) and (b), the law school must report bar
passage results from as many jurisdictions as necessary to account for at least 70% of its
graduates each year, starting with the jurisdiction in which the highest number of graduates took
the bar exam and proceeding in descending order of frequency.

2) That in at least each of three or more of the five most recently completed calendar years, the
law school’s annual first-time bar passage rate in the jurisdictions reported by the school is no
more than 15 points below the average first-time bar passage rates for graduates of ABA-
approved law schools taking the bar examination in these same jurisdictions.

In demonstrating compliance under section (2), the law school must report first-time bar passage
data from as many jurisdictions as necessary to account for at least 70 percent of its graduates
each year, starting with the jurisdiction in which the highest number of graduates took the bar
exam and proceeding in descending order of frequency. When more than one jurisdiction is
reported, the weighted average of the results in each of the reported jurisdictions shall be used
to determine compliance.





B. When seeking full approval, a provisionally approved law school’s bar passage rate shall be
sufficient, for purposes of Standard 301(a), if the law school demonstrates that it meets one of
the following three tests:

1). That for students who graduated from the law school since provisional approval was
received, at least 75 percent of these graduates who sat for a bar examination have passed a bar
examination prior to the time in which the school is considered by the Council for full approval.
(301-6(A)(1)(a)).

OR

2). That in each of at least two calendar years since the law school received provisional
approval, at least 75 percent of the graduates who took a bar examination in those same years
have passed a bar examination prior to the time in which the law school is considered by the
Council for full approval. (301-6(A)(1)(b)).

OR

3). In each of at least two calendar years since the law school received provisional approval, the
school’s annual first-time bar passage rate in the jurisdictions reported by the law school is no
more than 15 points below the average first-time bar passage rates for graduates of ABA-
approved law schools taking the bar examination in these same jurisdictions. (301-6(A)(2)).

B. C. A law school shall be out of compliance with the bar passage portion of 301(a) if it is
unable to demonstrate that it meets the requirements of paragraph A (1) or (2) or B (1), (2), or

(3).

€. D. A law school found out of compliance under paragraph C and that has not been able to
come into compliance within the two year period specified in Rule 13(b) of the Rules of
Procedure for Approval of Law Schools, may seek to demonstrate good cause for extending the
period the law school has to demonstrate compliance by submitting evidence of:

(i) The law school’s trend in bar passage rates for both first-time and subsequent takers: a clear
trend of improvement will be considered in the school’s favor, a declining or flat trend against it.

(ii) The length of time the law school’s bar passage rates have been below the first-time and
ultimate rates established in paragraph A: a shorter time period will be considered in the
school’s favor, a longer period against it.

(iii) Actions by the law school to address bar passage, particularly the law school’s academic
rigor and the demonstrated value and effectiveness of its academic support and bar preparation
programs: value-added, effective, sustained and pervasive actions to address bar passage
problems will be considered in the law school’s favor; ineffective or only marginally effective
programs or limited action by the law school against it.

(iv) Efforts by the law school to facilitate bar passage for its graduates who did not pass the bar





on prior attempts: effective and sustained efforts by the law school will be considered in the
school’s favor; ineffective or limited efforts by the law school against it.

(v) Efforts by the law school to provide broader access to legal education while maintaining
academic rigor: sustained meaningful efforts will be viewed in the law school’s favor;
intermittent or limited efforts by the law school against it.

(vi) The demonstrated likelihood that the law school’s students who transfer to other ABA-
approved schools will pass the bar examination: transfers by students with a strong likelihood of
passing the bar will be considered in the school’s favor, providing the law school has undertaken
counseling and other appropriate efforts to retain its well-performing students.

(vit) Temporary circumstances beyond the control of the law school, but which the law school is
addressing: for example, a natural disaster that disrupts operations or a significant increase in
the standard for passing the relevant bar examination(s).

(viii) Other factors, consistent with a law school’s demonstrated and sustained mission, which
the school considers relevant in explaining its deficient bar passage results and in explaining the
school’s efforts to improve them.

Standard 302. GURRICULEUM LEARNING OUTCOMES
(a) A law school shall-reguire-that-each-studentreceive-substantiakHnstruetionin:_identify,

define, and disseminate each of the learning outcomes it seeks for its graduating
students and for its program of legal education.

(b) The learning outcomes shall include competency as an entry-level practitioner in the
following areas:

(1) knowledge and understanding of the substantlve law, qual theorv and procedure

(2) the professional skills of:
(i) legal analysis and reasoning, critical thinking, legal research, problem solving,
written and oral communication in a legal context; and
(i) the exercise of professional judgment consistent with the values of the legal
profession and professional duties to society, including recognizing and resolving
ethical and other professional dilemmas.

(3) adepth in and breadth of other professional skills gereraly-regarded-as-hecessary

sufficient for effective, and responsible and ethical participation in the legal
profession; and

(4) knowledge, understanding and appreciation of the following values:
(i) ethical responsibilities as representatives of clients, officers of the courts, and
public citizens responsible for the quality and availability of justice;






(i) the legal profession’s values of justice, fairness, candor, honesty, integrity,
professionalism, respect for diversity and respect for the rule of law; and

(iii)_responsibility to ensure that adequate legal services are provided to those who
cannot afford to pay for them.

(5) any other learning outcomes the school identifies as necessary or important to meet
the needs of its students and to accomplish the school’s mission and goals.

Interpretation 302-1
Training with respect to individual skills can be delivered in a variety of ways and the Standard
does not require individual classes with respect to individual professional skills.

Interpretation 302-2

For the purposes of Standard 302(b)(3), a law school shall determine in which other
professional skills its graduating students shall have competency, in a way that fulfills the
mission of and uses effectively the strengths and resources available to the law school.
Interviewing, counseling, negotiation, fact development and analysis, conflict resolution,
organization and management of legal work, collaboration, cultural competency, and self-
evaluation are among the professional skills that could fulfill Standard 302(b)(3).

Interpretation 302-3
A law school may determine tracks for students, such that graduates from different tracks have
proficiency in differing bundles of professional skills.

Interpretation 302-4

The level of competency required is the level of competency that an entry level practitioner must
have for effective, ethical and responsible participation in the legal profession. The level of
competency of an entry-level practitioner may take into account the particular practice settings
for which the law school prepares its students.

Standard 362 303. CURRICULUM

(a) A law school shall offer a curriculum that is designed to produce graduates who have
attained competency in the learning outcomes identified in Standard 302 and which, in
addition, requires every student to complete satisfactorily at least;

(1) one course of at least two semester hours (or equivalent guarter hours) in
professional responsibility that includes reguires-substantial instruction in the
history, goals, structure, values and responsibilities of the legal profession and its
members;






(2) writing-ina-legal-context-including-atleast one rigorous writing experience in the

first year and at least one additional rigorous writing experience after the first year,
both of which are faculty supervised; and

(3) one or more faculty-supervised, rigorous course(s) totaling at least three semester
hours (or equivalent guarter hours) after the first year. The course or courses must
integrate doctrine, theory, skills and legal ethics and engage students in
performance of one or more professional skills identified in Standard 302(b)(3).
The course or courses shall be: (i) simulation course(s); (ii) live client clinic(s); or
(iii) field placement(s) complying with Standard 305(e).

(b) A law school shall provide effer substantial opportunities to students for:

(1) live-client clinics or other real-life practice experiences; appropriately supervised
and designed to encourage reflection by students on their experiences and on the
values and responsibilities of the legal profession, and the development of one’s
ability to assess his or her performance and level of competence; and

(2) student participation in pro bono_legal services or law-related public service
activities. -and

collabarative-work:,
Interpretation 362-% 303-1
Factors to be considered in evaluating the rigor of writing instruction include: the number and
nature of writing projects assigned to students; the opportunities for a student to receive haste

meet-with-a-writing-instructor-for-purpeses-ef-individualized assessment of the student’s written

products; the number of drafts that a student must produce of any writing project; and the form

of assessment used by-the-writing-iastructor-

Interpretation 303-2

The course(s) described in Standard 303(a)(3) should have the following characteristics:
development of concepts and theories underlying the skills being taught; multiple opportunities
for students to perform tasks with appropriate feedback and self-evaluation; and evaluation of
the students’ performance by a qualified faculty member.






Interpretation 392—4:9 303-3

p&mema%mwm%e%eneﬁaewm Pro bono opportunltles sheeﬂdrap&mmmunﬂr |nvolve the

rendering of meaningful law-related service to persons of limited means e+te, organizations that
serve such persons or other public service organizations not able to afford legal representation.

Law-related service includes, among other things, activities providing information about justice,
the law or the legal system to those who might not otherwise have such information and activities
enhancmq the capacny of the law and qual institutions to do |ust|ce —Iﬁ}ewevea%ce«lJclﬂ%«aeJC

aldala a aWiaala nnn aWl a' A a\ a afa geg a

the4aw—seheel—sreve#a+l—preg¥am—|=aw-rela¥ed Ppro bono and publlc service opportunltles need

not be structured to accomplish any of the prefessional-skils-training outcomes required by
Standard 302(a){4). While most existing law school law-related pro bono programs include only

activities for which students do not receive academic credit, this Standard 302{b)}{2)-does not
preclude the inclusion of credit-granting activities within a law school’s overall program of law-
related pro bono opportunities so long as law-related non-credit bearing initiatives are also part
of that program.

Interpretation 303-4
A law school’s curriculum should encourage reflection by students on their values and
experiences and on the values and responsibilities of the legal profession.






Interpretation-302-8-(concepts now part of Standard 303)

Standard 304. ASSESSMENT OF STUDENT LEARNING

A law school shall apply a variety of formative and summative assessment methods across
the curriculum to provide meaningful feedback to students.

Interpretation 304-1

Formative assessment methods are measurements at different points during a particular course
or over the span of a student’s education that provide meaningful feedback to improve student
learning. Summative assessments methods are measurements at the culmination of a particular
course or the culmination of any part of a student’s legal education that measures the degree of
student learning.

Interpretation 304-2

A law school need not apply a variety of assessment methods in each individual course; instead a
law school shall apply a variety of assessment methods and activities over the course of a
student’s education. Assessment methods are likely to be different from school to school and law
schools are not required by Standard 304 to use any particular activities or tools.

Interpretation 304-3
Law schools should encourage development of one’s ability to assess his or her performance,
professionalism and level of competence.

Standard 305. INSTITUTIONAL EFFECTIVENESS

In measuring its institutional effectiveness pursuant to Standards 202 and the rigor
of its education program pursuant to Standard 301, the dean and faculty of a law
school shall:

(a) _conduct regular, ongoing assessment of whether its learning outcomes, curriculum and
delivery, assessment methods and the degree of student attainment of competency in the
learning outcomes are sufficient to ensure that its students are prepared to participate
effectively, ethically, and responsibly as entry level practitioners in the legal profession;
and






(b) use the results of the this review #a-subsection{a) to improve its curriculum and its
delivery with the goal that all students attain competency in the learning outcomes.

Interpretation 305-1

As part of measuring institutional effectiveness, law schools should gather a variety of types of
qualitative and/or quantitative evidence, as appropriate, to measure the degree to which its
students, by the time of graduation, have attained competency in its learning outcomes.

Interpretation 305-2

The following methods, when properly applied and given proper weight, are among the
acceptable methods to measure the degree to which students have attained competency in the
school’s student learning outcomes: review of the records the law school maintains to measure
individual student achievement pursuant to Standard 304, evaluation of student learning
portfolios, student evaluation of the sufficiency of their education, student performance in
capstone courses or other courses that appropriately assess a variety of skills and knowledge,
bar exam passage rates, placement rates, surveys of attorneys, judges, and alumni, and
assessment of student performance by judges, attorneys or law professors from other schools.
The methods to measure the degree of student achievement of learning outcomes are likely to be
different from school to school and law schools are not required by this standard to use any
particular methods.

Standard-363 306. ACADEMIC STANDARDS AND ACHIEVEMENTS

(a) A law school shall have publish and adhere to sound academic standards, including
clearly defined standards for good standing, and graduation and dismissal.

(b) A law school shall publish and adhere to due process policies that are fairly and

consistently applied for taking any action that adversely affects the good standing or
graduation of a student.

(c) A law school shall provide a system of academic advising to students that communicates
effectively the school’s academic standards and graduation requirements, and that
provides guidance regarding course selection and sequencing. Academic advising shall
provide students with opportunities to plan a program of study consistent with that
student’s goals.

(d) A law school shall provide the academic support necessary to assure each student a
satisfactory opportunity to complete the program, graduate, and become a member of
the legal profession.






(e) e} A law school shall not continue the enrollment of a student whose inability te-de

eatle#aeter—y—wepk performance reasonablv |nd|cates Beu#ﬁerently—man#est ee—that—the

e*plettanen—epdetrmeentalﬁaﬁeeuheedueaeen—etethepemdent& that the student

will not successfully complete the course of study at the law school and be admitted to
the bar.

Standard 307. REASONABLY COMPARABLE OPPORTUNITIES

B6xb)} A law school shall ensure that all students have reasonably comparable
opportunities to take advantage of the school’s edueationalprogram academic programs
and student services including courses taught by full-time faculty, co-curricular programs,
and other educational benefits.

Interpretation 36+-4 307-1

Among the factors to consider in assessing compliance with Standard 307 are whether students
have reasonably comparable opportunities to benefit from regular interaction with full-time
faculty and other students, from such co-curricular programs as journals and competition teams,
and from special events such as lecture series and short-time visitors.

Interpretation 361-5 307-2

For schools providing more than one enrollment or scheduling option, the opportunities to take
advantage of the school’s educational program, co-curricular activities, student services and
other educational benefits for students enrolled under one option shall be deemed reasonably
comparable to the opportunities of students enrolled under other options if the opportunities are
roughly proportional based upon the relative number of students enrolled in various options.

Standard 308 364. COURSE OF STUDY AND ACADEMIC CALENDAR
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(a) A law school shall have an academic year of not fewer than 130 days on which classes
are regularly scheduled in the law school, extending into not fewer than eight calendar
months. The law school shall provide adequate time for reading periods, examinations, and
breaks, but such time does not count toward the 130-day academic year requirement.

(b) A law school shall require, as a condition for graduation, successful completion of a
course of study in residence of not fewer than 83 semester credit hours, or 129 quarter
credit hours 58;000-minutes-of-instruction-time; except as otherwise provided. At least
45,000 64 of these minutes semester credit hours or the equivalent in quarter credit hours
shaII be by attendance in regularly scheduled class sessions at the law school Ie—aehieve

semestepheu%ef—eFedlt—elL}ZQeuaFtepheuF&et—eFedm A credlt hour must be at Ieast 700
minutes of instruction per semester credit, exclusive of examination time, or 450 minutes of
instruction per quarter hour, exclusive of examination time.

(c) A law school shall require that the course of study for the J.D. degree be completed no
earlier than 24 months and except in extraordinary circumstances, no later than 84 months
after a student has commenced law study at the law school or a law school from which the
school has accepted transfer credit.

(d) A law school shall reguire-regutarandpunetual publish its policy requiring regular

class attendance.

(e) Except in extraordinary circumstances, aA law school shall not permit a student to be

enrolled at any time in coursework that, if successfully completed, would exceed 20 percent
of the total coursework required by that school for graduation (or a proportionate number
for schools on other academic schedules, such as a quarter system).

Interpretation 308-1 364-1

This Standard establishes a minimum period of academic instruction as a condition for
graduation. Equal division is not required. The Standard accommodates deviations from a
conventional semester system, ineluding such as quarter systems and trimesters——and-mini-terms.

Interpretation 308-2 304-2

A law school may not count more than five class days each week toward the 130-day
requirement. Only class days that are part of the mandatory school calendar can be counted
toward the 130 day requirement. For example, voluntary winter intersession or summer
programs do not count toward the 130 day requirement.

Interpretation 308-3 364-3
In calculating the 45;000-minutes 64 semester credits of “regularly scheduled class sessions” for
the purpose of Standard 364 308(b), the time may include:
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(a) coursework at a law school for which a student receives credit toward the J.D. degree by the
law school, so long as that work itself meets the requirements of Standard 308 364;

(b) coursework for which a student receives credit toward the J.D. degree that is work done in a
foreign study program that qualifies under Standard 311 30%;

(c) law school coursework that meets the requirements of Standard 310(c) 366{¢);

(d) in a seminar or other upper-level course other than an independent research course, the
minutes allocated for preparation of a substantial paper or project if the time and effort required
and anticipated educational benefit are commensurate with the credit awarded; and

(e) in a law school clinical course, the minutes allocated for clinical work so long as (i) the
clinical course includes a classroom instructional component, (ii) the clinical work is done under
the direct supervision of a member of the law school faculty or instructional staff whose primary
professional employment is with the law school, and (iii) the time and effort required and
anticipated educational benefit are commensurate with the credit awarded.

Alaw-school-shall-netinclude-int-The 45,000-minutes 64 semester credits required by Standard
308(b) 304(b) to be by attendance in regularly scheduled class sessions at the law school does
not include any other coursework such as-ineluding-but-nothimited-to (i) work qualifying for
credit under Standard 309 305;(ii) coursework completed in another department, school or
college of the university with which the law school is affiliated or at another institution of higher
learning; and (iii) co-curricular activities such as law review, moot court, and trial competitions.

Interpretation 308-4 3064-4
Law schools may flnd the foIIowmg examples useful -I:aw—seheetsren-a—eemmttlenal—semester

school on a semester system offers classes in unlts of 50 minutes per credit, it can provide 700
minutes of instruction in 14 classes. If such a law school offers classes in units of 55 minutes per
class, it can provide 700 minutes of instruction in 13 classes. If such a law school offers classes
in units of 75 minutes per class, it can provide 700 minutes of instruction in 10 classes. If a law
school on a quarter system offers classes in units of 50 minutes per class, it can provide 450
minutes of instruction in 9 classes. If such a law school offers classes in units of 65 minutes per
class, it can provide 450 minutes of instruction in 8 classes. If such a law school offers classes in
units of 75 minutes per class, it can provide 450 minutes of instruction in 6 classes.

In all events, the 130-day requirement of Standard 308(a) 304{a)} and the 58;000-minute 83
semester credit hour requirement of Standard 308(b) 364(k) sheuld shall be understood as
separate and independent requirements.

Interpretation 308-5 3064-5
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Credit for a J.D. degree shall is only to be given for course work taken after the student has
matriculated in a law school. A law school may not grant credit toward the J.D. degree for work
taken in a pre-admission program.

Interpretation 308-6 3064-6
A law school shall must demonstrate that it has adopted and enforces policies insuring that
individual students satisfy the requirements of this Standard, including the implementation of

policies relating to class scheduling and; attendance-ane-limitation-on-employment.

Interpretation 308-7 3064-7

Subject to the provisions of this Interpretation, a law school shall require a student who has
completed work in an LL.M. or other post J.D. program to complete all of the work for which it
will award the J.D. degree following the student’s regular enrollment in the school’s J.D.
program. A law school may accept transfer credit as otherwise allowed by the Standards.

A law school may award credit toward a J.D. degree for work undertaken in a LL.M. or other
post J.D. program offered by it or another law school if:

(a) that work was the successful completion of a J.D. course while the student was
enrolled in a post-J.D. law program;

(b) the law school at which the course was taken has a grading system for LL.M. students
in J.D. courses that is comparable to the grading system for J.D. students in the course,
and

(c) the law school accepting the transfer credit will require that the student successfully
complete a course of study that satisfies the requirements of Stardards-302(a)-{b)
Standard 303 and that meets all of the school’s requirement for the awarding of the J.D.
degree.

Interpretation 308-8

Whenever a student is permitted on the basis of extraordinary circumstances to exceed either the
84 month program limitation in Standard 308(c) or the 20 percent enrollment limitation of
308(e), the law school shall place in the student's file a statement signed by the dean, associate
dean or registrar, explaining the extraordinary circumstances leading the law school to permit
an exception to this program or enrollment limitation. Such extraordinary circumstances, for
example, might include an interruption of a student’s legal education because of an illness or
family exigency.

Standard 309 3685. STUDY OUTSIDE THE CLASSROOM

(a) A law school may grant credit toward the J.D. degree for courses or a program that
permits or requires student participation in studies or activities away from or outside the
law school or in a format that does not involve attendance at regularly scheduled class
sessions.
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(b) Credit granted shall be commensurate with the time and effort required and the
anticipated quality of the educational experience of the student.

(c) Each student’s academic achievement shall be evaluated by a faculty member. For
purposes of Standard 309 3065 and its Interpretations, the term “faculty member” means a
member of the full-time or part-time faculty. When appropriate a school may use faculty
members from other law schools to supervise or assist in the supervision or review of a field
placement program.

(d) The studies or activities shall be approved in advance and periodically reviewed
following the school’s established procedures for approval of the curriculum.

(e) A field placement program shall include:

(1) a clear statement of the goals and methods, and a demonstrated relationship
between those goals and methods to the program in operation;

(2) adequate instructional resources, including faculty teaching in and supervising
the program who devote the requisite time and attention to satisfy program goals
and are sufficiently available to students;

(3) a clearly articulated method of evaluating each student’s academic performance
involving both a faculty member and the field placement supervisor;

(4) a method for selecting, training, evaluating, and communicating with field
placement supervisors;

(5) periodic on-site visits or their equivalent by a faculty member if the field
placement program awards four or more semester acadesmie credit hours (or
equivalent) for field work in any academic term or if on-site visits or their
equivalent are otherwise necessary and appropriate;

(6) a requirement that students have successfully completed one academic year of
study prior to participation in the field placement program;

(7) opportunities for student reflection on their field placement experience, through
a seminar, regularly scheduled tutorials, or other means of guided reflection. Where
a student can earn four or more academic semester credit hours (or equivalent) in
the program for fieldwork, the seminar, tutorial, or other means of guided reflection
must be provided contemporaneously.

Interpretation 309-1 365-%

Activities covered by Standard 309(a) 365¢a) include field placement, moot court, law review,
and directed research programs or courses for which credit toward the J.D. degree is granted,
as well as courses taken in parts of the college or university outside the law school for which
credit toward the J.D. degree is granted.
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Interpretation 309-2 365-2

The nature of field placement programs presents special opportunities and unique challenges for
the maintenance of educational quality. Field placement programs accordingly require
particular attention from the law school and the Accreditation Committee.

Interpretation 309-3 305-3

A law school may not grant credit to a student for participation in a field placement program for
which the student receives compensation. This Interpretation does not preclude reimbursement
of reasonable out-of-pocket expenses related to the field placement.

Interpretation 309-4 365-4

(a) A law school that has a field placement program shall develop, publish and communicate to
students and field instructors a statement that describes the educational objectives of the
program.

(b) In a field placement program, as the number of students involved or the number of credits
awarded increases, the level of instructional resources devoted to the program should also
increase.

Interpretation 309-5 365-5
Standard 309 365 by its own force does not allow credit for distance education courses.

Standard 310 366. DISTANCE EDUCATION
(a) (b) Distance education is an educational process in which more than one-third of the

instruction of the course is characterized by: (1) the separation; in time or place, or both,
between instructor and student; and (2) the use of technoloqy to previde deliver

instruction. #melﬁde&ee%se&eﬁe@d—pme%uy—bwman&ef—

this-Standard-Sueh—Distance education credit shall be awarded only if the academic
content, the method of course delivery, and the method of evaluating student performance
are approved as part of the school’s regular curriculum approval process.

(c) A law school shall have the technological capacity, staff, information resources, and
facilities needed to provide the support and the training needed for instructors and
students involved in distance education at the school.

(d) A law school shall establish mechanisms to assure that faculty who teach distance
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education courses, and students who enroll in them, have the skills, training, and access to
the technology necessary to enable them to participate effectively.

fe)(e) A law school may award credit for distance education and may count that credit
toward the 45;000-minutes-ofinstruction 64 semester credits (or their equivalent) required

by Standard 308(b) 364(b) if:

(1) there is reqular ample interaction with the instructor and other students both
inside and outside the formal structure of the course throughout its duration_so as to
provide students in distance education courses opportunities to interact with
instructors and other students that are comparable to_opportunities for such
interaction in non-distance learning settings; and

(2) there is ample reqular monitoring and feedback of student effort and
accomplishment as the course progresses, and

(3) The outcome standards for the course are consistent with Standard 303.

£e)(f) A law school shall not grant a student more than a total of 15 semester credit hours

(or equivalent) one-sixth of the total credit hours required for four credit hours in any
term;nermore-than-atetalof 12 credit-hours; toward the J.D. degree for courses

gualifying under this Standard.

{e)(g) Ne-student A law school shall not enroll a student in courses qualifying for credit
under this Standard until that student has completed instruction equivalent to 28-heurs-one
year of full time instruction toward the J.D. degree.

H(h) No credit otherwise may be given toward the J.D. degree for any distance education
course.

(i) A law school shall establish a process that is effective for verifying the identity of
students taking distance education courses and protects student privacy. If any additional
student charges are associated with verification of student identity, students must be
notified at the time of registration or enrollment.

Interpretation 310-1 3066-%
To allow the Council and the Standards Review Committee to review and adjust this Standard,
law schools shall report each year on the distance education courses that they offer.

Interpretation 310-2 3066-2

Distance education presents special opportunities and unique challenges for the maintenance of
educational quality. Distance education accordingly requires particular attention from the law
school and by site visit teams and the Accreditation Committee.

16





Interpretation 310-3 366-4

Law schools shall should take-stepste provide students in distance education courses
opportunities to interact with instructors and other students that is comparable to egual-or
exeeed-the opportunities for such interaction with instructors and students in non-distance
learning ina-traditional-classreom settings.

Interpretation 310-4 3066-7

Faculty approval of credit for a distance education course shalt must include a specific
explanation of how the course credit was determined. Credit shall be awarded in a manner
consistent with the requirement of tnterpretation-304-4 Standard 308(b) that requires 700
minutes of instruction for each credit awarded. If the course is being offered asynchronously,
class discussion time on a discussion board may be used in calculating the class time.

Interpretation 310-5 366-8
A law school that offers me#e—th&n—an—merden%&l—an%um—ef credlt for distance education shall

A hall periodically review the
educatlonal effectlveness of |ts distance educatlon courses and programs, particularly methods
of instruction and student interaction appropriate to the courses offered.

Interpretation 310-6 366-9

“Credits” in this Standard means semester hour credits as provided in trterpretation-304-4
Standard 308(b). Law schools that use quarter hours of credit shal should convert these credits
in a manner that is consistent with the provisions of Interpretation 308-4 304-4.

Interpretation 310-7

Methods to verify student identity as required in 306(g) include, but are not limited to: (i) a
secure login and pass code; (ii) proctored examinations; and (iii) new or other technologies and
practices that are effective in verifying student identity.

Standard 311 36%. PARTICIPATION IN STUDIES OR ACTIVITIES IN A FOREIGN
COUNTRY
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A law school may grant credit for student participation in studies or activities in a foreign
country only if the studies or activities are approved in accordance with the Rules of
Procedure and Criteria as adopted by the Council. The total credits for student
participation in such studies or activities may not exceed one third of the credits required
for the J.D. degree.

Interpretation 311-1 3641

In addition to studies or activities covered by Criteria adopted by the Council, a law school may
grant credit for (a) studies or activities in a foreign country that meet the requirements of
Standard 309 365 and (b) brief visits to a foreign country that are part of a law school course
approved through the school’s regular curriculum approval process.

The three Criteria adopted by the Council are: Criteria for Approval of Foreign Summer and
Intersession Programs Established by ABA-Approved Law Schools; Criteria for Approval of
Foreign Semester and Year-Long Study Abroad Programs Established by ABA-Approved Law
Schools; and Criteria for Student Study at a Foreign Institution.

Standard 312 368. DEGREE PROGRAMS IN ADDITION TO J.D.

A law school may not establish a degree program other than its J.D. degree program
without obtaining the Council’s prior acquiescence. A law school may not establish a
degree program in addition to its J.D. degree program unless the school is has been fully
approved. The additional degree program may not detract from a law school’s ability to
maintain a J.D. degree program that meets the requirements of the Standards.

Interpretation 312-1 368-%
Reasons for withholding acquiescence in the establishment of an advanced degree program
include:

(1) Lack of sufficient full-time faculty to conduct the J.D. degree program;

(2) Lack of adequate physical facilities, which has a negative and material effect on the
education students receive;

(3) Lack of an adequate law library to support both a J.D. and an advanced degree
program; and

(4) A J.D. degree curriculum lacking sufficient diversity and richness in course offerings.
Interpretation 312-2 368-2
Acquiescence in a degree program other than the first degree in law is not an approval of the
program itself, and, therefore, a school may not announce that the program is approved by the
American Bar Association.

EFFECTIVE DATE
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The effective date of new Standards 302, 303 and 304 is three years from the date of adoption.
The effective date of new Standard 305 is five years from the date of adoption. Prior to three
years after the date of adoption, law schools may elect, for the purpose of their sabbatical
inspections, to be evaluated under either (a) existing Standard 302; (b) new Standards 302, 303
and 304; or (c) new Standards 302, 303, 304, and 305. From the period of three years after the
date of adoption to five years after the date of adoption, law schools may elect whether or not to
be evaluated under Standard 305.

TRANSITION

In the initial phases of implementation of the outcome measures standards set forth in Standards
301-304, compliance will be assessed based upon evaluating the seriousness of the school’s
efforts to establish and assess student learning outcomes, not upon attainment of a particular
level of achievement for each learning outcome. Among factors to consider assessing
compliance with these standards are whether a school has demonstrated faculty engagement in
the identification of the student learning outcomes it seeks for its graduates; whether the school
is working effectively to identify how the school’s curriculum encompasses the identified
outcomes, and to integrate teaching and assessment of those outcomes into its curriculum; and
whether the school has identified when and how students receive feedback on their development
of the identified outcomes,

In the initial phases of implementation of the institutional effectiveness standard set forth in
Standard 305, compliance will be assessed based on the seriousness of the law school’s efforts to
engage in an ongoing process of gathering information about its students’ progress toward
achieving identified outcomes and whether it is using the information gather to regularly review,
assess and adapt its program of legal education.
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Chapter 3 - PROGRAM OF LEGAL EDUCATION

CLEAN COPY -- DRAFT after July 2011 Meeting

Standard 301. OBJECTIVES

A law school shall maintain rigorous educational program that prepares its students for (1)
admission to the bar and (2) effective, ethical and responsible participation in the legal
profession.

Interpretation 301-1
The Standards in this chapter are designed to ensure that the law school’s educational program

is rigorous and prepares its students both to be admitted to the bar and then, once admitted, to
participate effectively, ethically, and responsibly in the legal profession.

Interpretation 301-2
Satisfying the requirements of 301-6 is not, alone, sufficient to comply with this or any other of

the Standards. To demonstrate how well it prepares its students for admission to the bar but also
how well it prepares them for effective, ethical and responsible participation in the legal
profession, the law school will need to use a variety of additional means to demonstrate
compliance with these standards.

Interpretation 301-6

A. A fully approved law school’s bar passage rate shall be sufficient, for purposes of Standard
301(a), if the law school demonstrates that it meets any one of the following tests:

1) That for students who graduated from the law school within the five most recently completed
calendar years:

(a) 75 percent or more of these graduates who sat for the bar passed a bar examination, or

(b) in at least each of three of these calendar years, 75 percent of the students graduating and
sitting for the bar have passed a bar examination.

In demonstrating compliance under sections (1)(a) and (b), the law school must report bar
passage results from as many jurisdictions as necessary to account for at least 70% of its
graduates each year, starting with the jurisdiction in which the highest number of graduates took
the bar exam and proceeding in descending order of frequency.

2) That in at least each of three or more of the five most recently completed calendar years, the
law school’s annual first-time bar passage rate in the jurisdictions reported by the school is no
more than 15 points below the average first-time bar passage rates for graduates of ABA-
approved law schools taking the bar examination in these same jurisdictions.
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In demonstrating compliance under section (2), the law school must report first-time bar passage
data from as many jurisdictions as necessary to account for at least 70 percent of its graduates
each year, starting with the jurisdiction in which the highest number of graduates took the bar
exam and proceeding in descending order of frequency. When more than one jurisdiction is
reported, the weighted average of the results in each of the reported jurisdictions shall be used
to determine compliance.

B. When seeking full approval, a provisionally approved law school’s bar passage rate shall be
sufficient, for purposes of Standard 301(a), if the law school demonstrates that it meets one of
the following three tests:

1). That for students who graduated from the law school since provisional approval was
received, at least 75 percent of these graduates who sat for a bar examination have passed a bar
examination prior to the time in which the school is considered by the Council for full approval.
(301-6(A)(1)(a)).

OR

2). That in each of at least two calendar years since the law school received provisional
approval, at least 75 percent of the graduates who took a bar examination in those same years
have passed a bar examination prior to the time in which the law school is considered by the
Council for full approval. (301-6(A)(1)(b)).

OR

3). In each of at least two calendar years since the law school received provisional approval, the
school’s annual first-time bar passage rate in the jurisdictions reported by the law school is no
more than 15 points below the average first-time bar passage rates for graduates of ABA-
approved law schools taking the bar examination in these same jurisdictions. (301-6(A)(2)).

B. C. A law school shall be out of compliance with the bar passage portion of 301(a) if it is
unable to demonstrate that it meets the requirements of paragraph A (1) or (2) or B (1), (2), or

(3).

€. D. A law school found out of compliance under paragraph C and that has not been able to
come into compliance within the two year period specified in Rule 13(b) of the Rules of
Procedure for Approval of Law Schools, may seek to demonstrate good cause for extending the
period the law school has to demonstrate compliance by submitting evidence of:

(i) The law school’s trend in bar passage rates for both first-time and subsequent takers: a clear
trend of improvement will be considered in the school’s favor, a declining or flat trend against it.

(i) The length of time the law school’s bar passage rates have been below the first-time and

ultimate rates established in paragraph A: a shorter time period will be considered in the
school’s favor, a longer period against it.
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(iii) Actions by the law school to address bar passage, particularly the law school’s academic
rigor and the demonstrated value and effectiveness of its academic support and bar preparation
programs: value-added, effective, sustained and pervasive actions to address bar passage
problems will be considered in the law school’s favor; ineffective or only marginally effective
programs or limited action by the law school against it.

(iv) Efforts by the law school to facilitate bar passage for its graduates who did not pass the bar
on prior attempts: effective and sustained efforts by the law school will be considered in the
school’s favor; ineffective or limited efforts by the law school against it.

(v) Efforts by the law school to provide broader access to legal education while maintaining
academic rigor: sustained meaningful efforts will be viewed in the law school’s favor;
intermittent or limited efforts by the law school against it.

(vi) The demonstrated likelihood that the law school’s students who transfer to other ABA-
approved schools will pass the bar examination: transfers by students with a strong likelihood of
passing the bar will be considered in the school’s favor, providing the law school has undertaken
counseling and other appropriate efforts to retain its well-performing students.

(vii) Temporary circumstances beyond the control of the law school, but which the law school is
addressing: for example, a natural disaster that disrupts operations or a significant increase in
the standard for passing the relevant bar examination(s).

(viii) Other factors, consistent with a law school’s demonstrated and sustained mission, which
the school considers relevant in explaining its deficient bar passage results and in explaining the
school’s efforts to improve them.

Standard 302. LEARNING OUTCOMES

(a) A law school shall identify, define, and disseminate each of the learning outcomes it
seeks for its graduating students and for its program of legal education.

(b) The learning outcomes shall include competency as an entry-level practitioner in the
following areas:

(1) knowledge and understanding of substantive law, legal theory and procedure;
(2) the professional skills of:
(i) legal analysis and reasoning, critical thinking, legal research, problem solving,
written and oral communication in a legal context; and
(ii) the exercise of professional judgment consistent with the values of the legal

profession and professional duties to society, including recognizing and
resolving ethical and other professional dilemmas.
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(3) a depth in and breadth of other professional skills sufficient for effective,
responsible and ethical participation in the legal profession;

(4) knowledge, understanding and appreciation of the following values:
(i) ethical responsibilities as representatives of clients, officers of the courts, and
public citizens responsible for the quality and availability of justice;

(i) the legal profession’s values of justice, fairness, candor, honesty, integrity,
professionalism, respect for diversity and respect for the rule of law; and

(iii) responsibility to ensure that adequate legal services are provided to those who
cannot afford to pay for them.

(5) any other learning outcomes the school identifies as necessary or important to meet
the needs of its students and to accomplish the school’s mission and goals.

Interpretation 302-1
Training with respect to individual skills can be delivered in a variety of ways and the Standard
does not require individual classes with respect to individual professional skills.

Interpretation 302-2

For the purposes of Standard 302(b)(3), a law school shall determine in which other
professional skills its graduating students shall have competency, in a way that fulfills the
mission of and uses effectively the strengths and resources available to the law school.
Interviewing, counseling, negotiation, fact development and analysis, conflict resolution,
organization and management of legal work, collaboration, cultural competency, and self-
evaluation are among the professional skills that could fulfill Standard 302(b)(3).

Interpretation 302-3
A law school may determine tracks for students, such that graduates from different tracks have
proficiency in differing bundles of professional skills.

Interpretation 302-4

The level of competency required is the level of competency that an entry level practitioner must
have for effective, ethical and responsible participation in the legal profession. The level of
competency of an entry-level practitioner may take into account the particular practice settings
for which the law school prepares its students.

Standard 303. CURRICULUM

(a) A law school shall offer a curriculum that is designed to produce graduates who have
attained competency in the learning outcomes identified in Standard 302 and which, in
addition, requires every student to complete satisfactorily at least;
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(1) one course of at least two semester hours (or equivalent quarter hours) in
professional responsibility that includes substantial instruction in the history, goals,
structure, values and responsibilities of the legal profession and its members;

(2) one rigorous writing experience in the first year and at least one additional rigorous
writing experience after the first year, both of which are faculty supervised; and

(3) one or more faculty-supervised, rigorous course(s) totaling at least three semester
hours (or equivalent quarter hours) after the first year. The course or courses must
integrate doctrine, theory, skills and legal ethics and engage students in
performance of one or more professional skills identified in Standard 302(b)(3).
The course or courses shall be: (i) simulation course(s); (ii) live client clinic(s); or
(iii) field placement(s) complying with Standard 305(e).

(b) A law school shall provide substantial opportunities to students for:

(1) live-client clinics or other real-life practice experiences; appropriately supervised
and designed to encourage reflection by students on their experiences and on the
values and responsibilities of the legal profession, and the development of one’s
ability to assess his or her performance and level of competence; and

(2) participation in pro bono legal services or law-related public service activities.

Interpretation 303-1

Factors to be considered in evaluating the rigor of writing instruction include: the number and
nature of writing projects assigned to students; the opportunities for a student to receive
individualized assessment of the student’s written products; the number of drafts that a student
must produce of any writing project; and the form of assessment used.

Interpretation 303-2

The course(s) described in Standard 303(a)(3) should have the following characteristics:
development of concepts and theories underlying the skills being taught; multiple opportunities
for students to perform tasks with appropriate feedback and self-evaluation; and evaluation of
the students’ performance by a qualified faculty member.

Interpretation 303-3

Pro bono opportunities involve the rendering of meaningful law-related service to persons of
limited means, organizations that serve such persons or other public service organizations not
able to afford legal representation. Law-related service includes, among other things, activities
providing information about justice, the law or the legal system to those who might not otherwise
have such information and activities enhancing the capacity of the law and legal institutions to
do justice. Pro bono and public service opportunities need not be structured to accomplish any
of the outcomes required by Standard 302(a). While most existing law school law-related pro
bono programs include only activities for which students do not receive academic credit, this

24





Standard does not preclude the inclusion of credit-granting activities within a law school’s
overall program of law-related pro bono opportunities so long as law-related non-credit bearing
initiatives are also part of that program.

Interpretation 303-4
A law school’s curriculum should encourage reflection by students on their values and
experiences and on the values and responsibilities of the legal profession.

Standard 304. ASSESSMENT OF STUDENT LEARNING

A law school shall apply a variety of formative and summative assessment methods across
the curriculum to provide meaningful feedback to students.

Interpretation 304-1

Formative assessment methods are measurements at different points during a particular course
or over the span of a student’s education that provide meaningful feedback to improve student
learning. Summative assessments methods are measurements at the culmination of a particular
course or the culmination of any part of a student’s legal education that measures the degree of
student learning.

Interpretation 304-2

A law school need not apply a variety of assessment methods in each individual course; instead a
law school shall apply a variety of assessment methods and activities over the course of a
student’s education. Assessment methods are likely to be different from school to school and law
schools are not required by Standard 304 to use any particular activities or tools.

Interpretation 304-3
Law schools should encourage development of one’s ability to assess his or her performance,
professionalism and level of competence.

Standard 305. INSTITUTIONAL EFFECTIVENESS

In measuring its institutional effectiveness pursuant to Standards 202 and the rigor
of its education program pursuant to Standard 301, the dean and faculty of a law
school shall:

() conduct regular, ongoing assessment of whether its learning outcomes, curriculum and
delivery, assessment methods and the degree of student attainment of competency in the
learning outcomes are sufficient to ensure that its students are prepared to participate
effectively, ethically, and responsibly as entry level practitioners in the legal profession;
and

(b) use the results of this review to improve its curriculum and its delivery with the goal
that all students attain competency in the learning outcomes.
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Interpretation 305-1

As part of measuring institutional effectiveness, law schools should gather a variety of types of
qualitative and/or quantitative evidence, as appropriate, to measure the degree to which its
students, by the time of graduation, have attained competency in its learning outcomes.

Interpretation 305-2

The following methods, when properly applied and given proper weight, are among the
acceptable methods to measure the degree to which students have attained competency in the
school’s student learning outcomes: review of the records the law school maintains to measure
individual student achievement pursuant to Standard 304, evaluation of student learning
portfolios, student evaluation of the sufficiency of their education, student performance in
capstone courses or other courses that appropriately assess a variety of skills and knowledge,
bar exam passage rates, placement rates, surveys of attorneys, judges, and alumni, and
assessment of student performance by judges, attorneys or law professors from other schools.
The methods to measure the degree of student achievement of learning outcomes are likely to be
different from school to school and law schools are not required by this standard to use any
particular methods.

Standard 306. ACADEMIC STANDARDS AND ACHIEVEMENTS

(a) A law school shall publicize and adhere to sound academic standards, including clearly
defined standards for good standing, graduation and dismissal.

(b) A law school shall publish and adhere to due process policies that are fairly and
consistently applied for taking any action that adversely affects the good standing or
graduation of a student.

(c) A law school shall provide a system of academic advising to students that communicates
effectively the school’s academic standards and graduation requirements, and that
provides guidance regarding course selection and sequencing. Academic advising shall
provide students with opportunities to plan a program of study consistent with that
student’s goals.

(d) A law school shall provide the academic support necessary to assure each student a
satisfactory opportunity to complete the program, graduate, and become a member of
the legal profession.

(e) A law school shall not continue the enrollment of a student whose performance

reasonably indicates that the student will not successfully complete the course of study
at the law school and be admitted to the bar.

Standard 307. REASONABLY COMPARABLE OPPORTUNITIES
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A law school shall ensure that all students have reasonably comparable opportunities to
take advantage of the school’s academic programs and student services including courses
taught by full-time faculty, co-curricular programs, and other educational benefits.

Interpretation 307-1

Among the factors to consider in assessing compliance with Standard 307 are whether students
have reasonably comparable opportunities to benefit from regular interaction with full-time
faculty and other students, from such co-curricular programs as journals and competition teams,
and from special events such as lecture series and short-time visitors.

Interpretation 307-2

For schools providing more than one enrollment or scheduling option, the opportunities to take
advantage of the school’s educational program, co-curricular activities, student services and
other educational benefits for students enrolled under one option shall be deemed reasonably
comparable to the opportunities of students enrolled under other options if the opportunities are
roughly proportional based upon the relative number of students enrolled in various options.

Standard 308. COURSE OF STUDY AND ACADEMIC CALENDAR

(a) A law school shall have an academic year of not fewer than 130 days on which classes
are regularly scheduled in the law school, extending into not fewer than eight calendar
months. The law school shall provide adequate time for reading periods, examinations, and
breaks, but such time does not count toward the 130-day academic year requirement.

(b) A law school shall require, as a condition for graduation, successful completion of a
course of study in residence of not fewer than 83 semester credit hours, or 129 quarter
credit hours, except as otherwise provided. At least 64 of these semester credit hours or the
equivalent in quarter credit hours shall be by attendance in regularly scheduled class
sessions at the law school. A credit hour must be at least 700 minutes of instruction per
semester credit, exclusive of examination time, or 450 minutes of instruction per quarter
hour, exclusive of examination time.

(c) A law school shall require that the course of study for the J.D. degree be completed no
earlier than 24 months and except in extraordinary circumstances, no later than 84 months
after a student has commenced law study at the law school or a law school from which the
school has accepted transfer credit.

(d) A law school shall publish its policy requiring regular class attendance.

(e) Except in extraordinary circumstances, a law school shall not permit a student to be
enrolled at any time in coursework that, if successfully completed, would exceed 20 percent
of the total coursework required by that school for graduation (or a proportionate number
for schools on other academic schedules, such as a quarter system).

Interpretation 308-1
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This Standard establishes a minimum period of academic instruction as a condition for
graduation. Equal division is not required. The Standard accommodates deviations from a
conventional semester system, such as quarter systems and trimesters.

Interpretation 308-2

A law school may not count more than five class days each week toward the 130-day
requirement. Only class days that are part of the mandatory school calendar can be counted
toward the 130 day requirement. For example, voluntary winter intersession or summer
programs do not count toward the 130 day requirement.

Interpretation 308-3
In calculating the 64 semester credits of “regularly scheduled class sessions” for the purpose of
Standard 308(b), the time may include:

(a) coursework at a law school for which a student receives credit toward the J.D. degree by the
law school, so long as that work itself meets the requirements of Standard 308;

(b) coursework for which a student receives credit toward the J.D. degree that is work done in a
foreign study program that qualifies under Standard 311;

(c) law school coursework that meets the requirements of Standard 310(c);

(d) in a seminar or other upper-level course other than an independent research course, the
minutes allocated for preparation of a substantial paper or project if the time and effort required
and anticipated educational benefit are commensurate with the credit awarded; and

(e) in a law school clinical course, the minutes allocated for clinical work so long as (i) the
clinical course includes a classroom instructional component, (ii) the clinical work is done under
the direct supervision of a member of the law school faculty or instructional staff whose primary
professional employment is with the law school, and (iii) the time and effort required and
anticipated educational benefit are commensurate with the credit awarded.

The 64 semester credits required by Standard 308(b) to be by attendance in regularly scheduled
class sessions at the law school does not include any other coursework such as: (i) work
qualifying for credit under Standard 309;(ii) coursework completed in another department,
school or college of the university with which the law school is affiliated or at another institution
of higher learning; and (iii) co-curricular activities such as law review, moot court, and trial
competitions.

Interpretation 308-4

Law schools may find the following examples useful. If a law school on a semester system offers
classes in units of 50 minutes per credit, it can provide 700 minutes of instruction in 14 classes.
If such a law school offers classes in units of 55 minutes per class, it can provide 700 minutes of
instruction in 13 classes. If such a law school offers classes in units of 75 minutes per class, it
can provide 700 minutes of instruction in 10 classes. If a law school on a quarter system offers
classes in units of 50 minutes per class, it can provide 450 minutes of instruction in 9 classes. If
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such a law school offers classes in units of 65 minutes per class, it can provide 450 minutes of
instruction in 8 classes. If such a law school offers classes in units of 75 minutes per class, it can
provide 450 minutes of instruction in 6 classes.

In all events, the 130-day requirement of Standard 308(a) and the 83 semester credit hour
requirement of Standard 308(b) shall be understood as separate and independent requirements.

Interpretation 308-5

Credit for a J.D. degree is only to be given for course work taken after the student has
matriculated in a law school. A law school may not grant credit toward the J.D. degree for work
taken in a pre-admission program.

Interpretation 308-6

A law school must demonstrate that it has adopted and enforces policies insuring that individual
students satisfy the requirements of this Standard, including the implementation of policies
relating to class scheduling and attendance.

Interpretation 308-7

Subject to the provisions of this Interpretation, a law school shall require a student who has
completed work in an LL.M. or other post J.D. program to complete all of the work for which it
will award the J.D. degree following the student’s regular enrollment in the school’s J.D.
program. A law school may accept transfer credit as otherwise allowed by the Standards.

A law school may award credit toward a J.D. degree for work undertaken in a LL.M. or other
post J.D. program offered by it or another law school if:

(a) that work was the successful completion of a J.D. course while the student was
enrolled in a post-J.D. law program;

(b) the law school at which the course was taken has a grading system for LL.M. students
in J.D. courses that is comparable to the grading system for J.D. students in the course,
and

(c) the law school accepting the transfer credit will require that the student successfully
complete a course of study that satisfies the requirements of Standard 303 and that meets
all of the school’s requirement for the awarding of the J.D. degree.

Interpretation 308-8

Whenever a student is permitted on the basis of extraordinary circumstances to exceed either the
84 month program limitation in Standard 308(c) or the 20 percent enrollment limitation of
308(e), the law school shall place in the student's file a statement signed by the dean, associate
dean or registrar, explaining the extraordinary circumstances leading the law school to permit
an exception to this program or enrollment limitation. Such extraordinary circumstances, for
example, might include an interruption of a student’s legal education because of an illness or
family exigency.
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Standard 309. STUDY OUTSIDE THE CLASSROOM

(a) A law school may grant credit toward the J.D. degree for courses or a program that
permits or requires student participation in studies or activities away from or outside the
law school or in a format that does not involve attendance at regularly scheduled class
sessions.

(b) Credit granted shall be commensurate with the time and effort required and the
anticipated quality of the educational experience of the student.

(c) Each student’s academic achievement shall be evaluated by a faculty member. For
purposes of Standard 309 and its Interpretations, the term “faculty member” means a
member of the full-time or part-time faculty. When appropriate a school may use faculty
members from other law schools to supervise or assist in the supervision or review of a field
placement program.

(d) The studies or activities shall be approved in advance and periodically reviewed
following the school’s established procedures for approval of the curriculum.

(e) A field placement program shall include:

(1) a clear statement of the goals and methods, and a demonstrated relationship
between those goals and methods to the program in operation;

(2) adequate instructional resources, including faculty teaching in and supervising
the program who devote the requisite time and attention to satisfy program goals
and are sufficiently available to students;

(3) a clearly articulated method of evaluating each student’s academic performance
involving both a faculty member and the field placement supervisor;

(4) a method for selecting, training, evaluating, and communicating with field
placement supervisors;

(5) periodic on-site visits or their equivalent by a faculty member if the field
placement program awards four or more semester credit hours (or equivalent) for
field work in any academic term or if on-site visits or their equivalent are otherwise
necessary and appropriate;

(6) a requirement that students have successfully completed one academic year of
study prior to participation in the field placement program;

(7) opportunities for student reflection on their field placement experience, through
a seminar, regularly scheduled tutorials, or other means of guided reflection. Where
a student can earn four or more semester credit hours (or equivalent) in the
program for fieldwork, the seminar, tutorial, or other means of guided reflection
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must be provided contemporaneously.

Interpretation 309-1

Activities covered by Standard 309(a) include field placement, moot court, law review, and
directed research programs or courses for which credit toward the J.D. degree is granted, as
well as courses taken in parts of the college or university outside the law school for which credit
toward the J.D. degree is granted.

Interpretation 309-2

The nature of field placement programs presents special opportunities and unique challenges for
the maintenance of educational quality. Field placement programs accordingly require
particular attention from the law school and the Accreditation Committee.

Interpretation 309-3

A law school may not grant credit to a student for participation in a field placement program for
which the student receives compensation. This Interpretation does not preclude reimbursement
of reasonable out-of-pocket expenses related to the field placement.

Interpretation 309-4

(a) A law school that has a field placement program shall develop, publish and communicate to
students and field instructors a statement that describes the educational objectives of the
program.

(b) In a field placement program, as the number of students involved or the number of credits
awarded increases, the level of instructional resources devoted to the program should also
increase.

Interpretation 309-5
Standard 309 by its own force does not allow credit for distance education courses.

Standard 310. DISTANCE EDUCATION

(a) Distance education is an educational process in which more than one-third of the
instruction of the course is characterized by: (1) the separation in time or place, or both,
between instructor and student; and (2) the use of technology to deliver instruction.

(b) Distance education credit shall be awarded only if the academic content, the method of
course delivery, and the method of evaluating student performance are approved as part of
the school’s regular curriculum approval process.

(c) A law school shall have the technological capacity, staff, information resources, and
facilities needed to provide the support and the training needed for instructors and
students involved in distance education at the school.

(d) A law school shall establish mechanisms to assure that faculty who teach distance
education courses, and students who enroll in them, have the skills, training, and access to
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the technology necessary to enable them to participate effectively.

{e)(e) A law school may award credit for distance education and may count that credit
toward the 64 semester credits (or their equivalent) required by Standard 308(b) if:

(1) there is regular interaction with the instructor and other students both inside
and outside the formal structure of the course throughout its duration so as to
provide students in distance education courses opportunities to interact with
instructors and other students that are comparable to opportunities for such
interaction in non-distance learning settings;

(2) there is regular monitoring and feedback of student effort and accomplishment
as the course progresses, and

(3) The outcome standards for the course are consistent with Standard 303.

(f) A law school shall not grant a student more than a total of 15 semester credit hours (or
equivalent) toward the J.D. degree for courses qualifying under this Standard.

(9) A law school shall not enroll a student in courses qualifying for credit under this
Standard until that student has completed instruction equivalent to one year of full time
instruction toward the J.D. degree.

(h) No credit otherwise may be given toward the J.D. degree for any distance education
course.

(i) A law school shall establish a process that is effective for verifying the identity of
students taking distance education courses and protects student privacy. If any additional
student charges are associated with verification of student identity, students must be
notified at the time of registration or enrollment.

Interpretation 310-1
To allow the Council and the Standards Review Committee to review and adjust this Standard,
law schools shall report each year on the distance education courses that they offer.

Interpretation 310-2

Distance education presents special opportunities and unique challenges for the maintenance of
educational quality. Distance education accordingly requires particular attention from the law
school and by site visit teams and the Accreditation Committee.

Interpretation 310-3

Law schools should provide students in distance education courses opportunities to interact with
instructors and other students that is comparable to opportunities for such interaction with
instructors and students in non-distance learning settings.

Interpretation 310-4
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Faculty approval of credit for a distance education course must include a specific explanation of
how the course credit was determined. Credit shall be awarded in a manner consistent with the
requirement of Standard 308(b) that requires 700 minutes of instruction for each credit awarded.
If the course is being offered asynchronously, class discussion time on a discussion board may
be used in calculating the class time.

Interpretation 310-5

A law school that offers credit for distance education shall periodically review the educational
effectiveness of its distance education courses and programs, particularly methods of instruction
and student interaction appropriate to the courses offered.

Interpretation 310-6

“Credits” in this Standard means semester hour credits as provided in Standard 308(b). Law
schools that use quarter hours of credit should convert these credits in a manner that is
consistent with the provisions of Interpretation 308-4.

Interpretation 310-7

Methods to verify student identity as required in 306(g) include, but are not limited to: (i) a
secure login and pass code; (ii) proctored examinations; and (iii) new or other technologies and
practices that are effective in verifying student identity.

Standard 311. PARTICIPATION IN STUDIES OR ACTIVITIES IN A FOREIGN
COUNTRY

A law school may grant credit for student participation in studies or activities in a foreign
country only if the studies or activities are approved in accordance with the Rules of
Procedure and Criteria as adopted by the Council. The total credits for student
participation in such studies or activities may not exceed one third of the credits required
for the J.D. degree.

Interpretation 311-1

In addition to studies or activities covered by Criteria adopted by the Council, a law school may
grant credit for (a) studies or activities in a foreign country that meet the requirements of
Standard 309 and (b) brief visits to a foreign country that are part of a law school course
approved through the school’s regular curriculum approval process.

The three Criteria adopted by the Council are: Criteria for Approval of Foreign Summer and
Intersession Programs Established by ABA-Approved Law Schools; Criteria for Approval of
Foreign Semester and Year-Long Study Abroad Programs Established by ABA-Approved Law
Schools; and Criteria for Student Study at a Foreign Institution.

Standard 312. DEGREE PROGRAMS IN ADDITION TO J.D.
A law school may not establish a degree program other than its J.D. degree program

without obtaining the Council’s prior acquiescence. A law school may not establish a
degree program in addition to its J.D. degree program unless the school has been fully
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approved. The additional degree program may not detract from a law school’s ability to
maintain a J.D. degree program that meets the requirements of the Standards.

Interpretation 312-1
Reasons for withholding acquiescence in the establishment of an advanced degree program
include:

(1) Lack of sufficient full-time faculty to conduct the J.D. degree program;

(2) Lack of adequate physical facilities, which has a negative and material effect on the
education students receive;

(3) Lack of an adequate law library to support both a J.D. and an advanced degree
program; and

(4) A J.D. degree curriculum lacking sufficient diversity and richness in course offerings.

Interpretation 312-2

Acquiescence in a degree program other than the first degree in law is not an approval of the
program itself, and, therefore, a school may not announce that the program is approved by the
American Bar Association.

EFFECTIVE DATE

The effective date of new Standards 302, 303 and 304 is three years from the date of adoption.
The effective date of new Standard 305 is five years from the date of adoption. Prior to three
years after the date of adoption, law schools may elect, for the purpose of their sabbatical
inspections, to be evaluated under either (a) existing Standard 302; (b) new Standards 302, 303
and 304; or (c) new Standards 302, 303, 304, and 305. From the period of three years after the
date of adoption to five years after the date of adoption, law schools may elect whether or not to
be evaluated under Standard 305.

TRANSITION

In the initial phases of implementation of the outcome measures standards set forth in Standards
301-304, compliance will be assessed based upon evaluating the seriousness of the school’s
efforts to establish and assess student learning outcomes, not upon attainment of a particular
level of achievement for each learning outcome. Among factors to consider assessing
compliance with these standards are whether a school has demonstrated faculty engagement in
the identification of the student learning outcomes it seeks for its graduates; whether the school
is working effectively to identify how the school’s curriculum encompasses the identified
outcomes, and to integrate teaching and assessment of those outcomes into its curriculum; and
whether the school has identified when and how students receive feedback on their development
of the identified outcomes,

34





In the initial phases of implementation of the institutional effectiveness standard set forth in
Standard 305, compliance will be assessed based on the seriousness of the law school’s efforts to
engage in an ongoing process of gathering information about its students’ progress toward
achieving identified outcomes and whether it is using the information gather to regularly review,

assess and adapt its program of legal education.

35





Reporter’s Notes
[N.B. These Notes reflect the SRC discussion through July 2011.]

In November 2006, the Council of the Section of Legal Education and Admissions to the
Bar adopted the Strategic Plan and Implementation Plan for the ABA Section on Legal
Education and Admissions to the Bar."®  In furtherance of the Strategic Plan, Section Chair
William R. Rakes created the Accreditation Policy Task Force, which was charged with taking a
fresh look at accreditation from a policy perspective. The Accreditation Task Force Report was
submitted to the Council of the Section on May 23, 2007.> Among the conclusions and
recommendations of the Task Force was a recommendation that the accreditation process should
rely on output measures to a greater extent than it does.

Following the Task Force report, in fall 2007, Section Chair Ruth McGregor appointed
three Special Committees to study and report back to the Council on three aspects of the
Accreditation Task Force recommendations including outcome measures. The SRC, then, was
charged with undertaking a review of all of the Standards and with specifically addressing the
reports of the three Special Committees. The SRC received the reports of the three Special
Committees, including the report of the Special Committee on Outcome Measures.® The SRC’s
consideration of the Special Committee report is contained in Appendix A.

The SRC considered the Special Committee report and addressed the issues of student
learning outcomes primarily in Chapter 3. The SRC, then, proposes major changes to the current
Chapter 3 by shifting the focus of the program on legal education from heavy reliance on input
measures, such as undergraduate GPA and LSAT scores, to expanding the use of output
measures currently contained in the Standards such as bar passage rates.

The SRC proposes to streamline the current Standard 301 by moving subsection (b)
regarding to proposed Standard 307 which addressed access to the educational program for all
students.

The proposed Standard 301 Objectives, then, emphasizes that a law school shall maintain
a rigorous educational program with two objectives. The program should prepare students for
(1) admission to the bar and (2) effective, ethical, and responsible participation in the legal
profession.

! ABA Section on Legal Education and Admissions to the Bar, Strategic Plan and Implementation Plan for the ABA
Section on Legal Education and Admissions to the Bar, (November 1, 2006) available at
http://www.americanbar.org/groups/legal_education/about_us/strategic_plan.html.

? Report of the Accreditation Policy Task Force (May 29, 2007) available at
http://www.abanet.org/legaled/AC%20Task%20Force/cmtetf 20070612134026.pdf.

® Report of Special Committee on Outcome Measures (July 27, 2008) available at
http://www.abanet.org/legaled/committees/subcomm/Outcome%20Measures%20Final%20Report.pdf.
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In light of this new emphasis, the SRC proposes new Interpretations 301-1 and 301-2.
These proposed Interpretations explain the purpose of the Chapter and the goals for a law
school’s program in legal education in Interpretation 301-1. As noted in the Standard, a law
school’s education programs must prepare students for admission to the bar and for effective,
ethical, and responsible participation in the legal profession. Following those goals, bar passage
rates are one indicator that a law school has satisfied Standard 301. Bar passage, however, may
be a necessary condition but it is not sufficient to satisfy Chapter 3 as noted in Interpretation
301-2. Instead, particularly relative to preparation for law practice, law schools will need to use
a variety of additional means to demonstrate compliance with the Standards and must
particularly engage in the use of student learning outcomes as discussed in proposed Standard
302.

The SRC recommends the deletion of current Interpretations 301-305. Interpretations
301-1 to 301-3 are addressed in proposed Standards 301 and 302 and in the Interpretations for
proposed Standard 302. Interpretations 301-4 and 301-5 are addressed in proposed Standard 307
and its Interpretations.

Interpretation 301-6, dealing with bar passage rates, was the subject of a SRC
subcommittee. The subcommittee submitted proposed recommendations for changes in current
Interpretation 301-6 specifically to raise the bar passage rate from 75% to 80% and from no more
than 15 points below the pass rate in the jurisdiction to no more than 10 points below. After
discussion, there was no consensus on making the change from the current requirements as set
out in Interpretation 301-6. The SRC agreed that Interpretation 301-6 should be converted into a
Standard and should become Standard 303 with other Standards renumbered accordingly.

Proposed Standard 302 Learning Outcomes is a new Standard and addresses the matters
discussed in in the Report of the Special Committee on Outcome Measures and by the SRC.

Proposed Standard 302 (a) requires a law school to identify, define, and disseminate the
learning outcomes it seeks for its graduating students as well as for its overall program in legal
education. It is intended that Standard 302 provide law schools with substantial flexibility in
identifying the learning outcomes that they wish to use in assessing the knowledge, skills and
values consistent with each law school’s mission. It is important to recognize that this Standard
does not require that a law school must determine that each and every law student, as a condition
of graduation, be proficient in each and every outcome that it determines to pursue under
proposed Standard 302. Instead, learning outcomes are to be assessed across the curriculum
relative to a particular law school’s mission.

Proposed Standard 302 (b) more particularly identifies those learning outcomes that a
school is required to adopt. This subsection addresses the level of competency that should be
expected for entry-level practitioner in the following areas: (1) knowledge and understanding of
substantive law, legal theory and procedures; (2) professional skills including legal analysis and
reasoning, critical thinking, legal research, problem-solving, written and oral communication and
(3) the exercise professional judgment consistent with the values of legal education and a
lawyer's professional duties to society.
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Further, learning outcomes shall be used to measure the depth and breadth of the
professional skills sufficient for effective, responsible and ethical participation in the legal
profession. Learning outcomes should measure a set of professional values including (1) a
lawyer’s ethical responsibilities; (2) the values of justice, fairness, candor, honesty, integrity,
professionalism, and respect for diversity and for the rule of law; and (3) responsibility for the
adequate provision of legal services for those who cannot afford to pay. Finally, proposed
Standard 302 (b) (5) notes that a law school can identify any other learning outcome which it
deems to be necessary or important to meet the needs of its students or accomplish its mission
and goals.

The proposed Interpretations are new and are intended to guide law schools in developing
its learning outcomes. Proposed Interpretation 302-1, for example, notes that individual skills
can be delivered in a number of ways and that the Standard does not require individual classes
with respect to individual professional skills.

Similarly, proposed Interpretation 302-2 notes that in addition to the skills listed in the
Standard, law schools have flexibility in determining which other professional skills in which its
graduates should demonstrate competency. Those skills should fulfill the mission of the school
and should effectively use the schools strengthen and resources. By way of example, the
Interpretation notes that interviewing, counseling, negotiation, fact development and analysis,
and conflict resolution, among other listed suggestions, can be used this fulfill Standard 302.

The emphasis on law schools’ flexibility is continued in Interpretation 302-3. A law
school, for example, may provide different tracks for students. Graduates from different tracks,
then, may demonstrate proficiency in differing bundles of professional skills.

Proposed Interpretation 302-4 emphasizes that the level of competency must be that of an
entry-level practitioner necessary for the effective, ethical, and responsible participation in the
profession. Levels of competency for law practice may take into account particular practice
settings for which a law school prepares its students.

Proposed Standard 303 Curriculum is a substantial revision of current Standard 302.

Proposed Standard 303 (a) sets out the general requirement that a law school must have a
curriculum that is designed to produce graduates who have attained competency in the learning
outcomes identified in Standard 302. Further, every student is required to satisfactorily
complete: (1) one course in professional responsibility of at least two semester hours or its
equivalent in quarter hours. The professional responsibility course must involve substantial
instruction in the history, goals, structure, values and responsibilities of the legal profession; (2)
one rigorous writing experience in the first year and one additional rigorous writing experience
after the first year (both writing requirements are to be faculty supervised); and (3) one or more
faculty-supervised rigorous skills courses of at least three semester hours or equivalent quarter
hours after the first year. This additional requirement must integrate doctrine, theory, skills and
legal ethics and engage students in performing the professional skills outlined above. Such
courses may be conducted through simulation, live client, or field placement.
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In brief, a law school’s curriculum must contain a course in professional responsibility,
two writing requirements, and a skills course. Aside from these requirements, law schools have
the flexibility and discretion to design their curricula.

Proposed Standard 303 (b) requires law schools to provide substantial opportunities for
students in (1) live-client clinics or other real-life practice experiences which are appropriately
supervised and are designed to encourage reflection by students on their experience and on the
values and responsibilities of the legal profession and (2) participation in pro bono legal services
or law-related public service activities.

The interpretations for this Standard are intended to provide more explanation regarding
the requirements for a law school’s curriculum. Proposed Interpretation 303-1 is a redraft of
current Interpretation 302-1 and it identifies the factors that can be considered in evaluating the
rigor of the writing requirement. Such factors include the number and nature of the writing
projects, the opportunity a student has to receive individualized assessment, the number of drafts
a student must produce for any writing project and the form of assessment used by the school.

Proposed Interpretation 303-2 is new and states that the courses described in Standard
303 (a) (3) should have particular characteristics including: (1) the development of concepts and
theories underlying the skills being taught; (2) multiple opportunities for students to perform
tasks with appropriate feedback and self-evaluation; and (3) evaluation of student performance
by a qualified faculty member.

Proposed Interpretation 303-3 is a redraft of current Interpretation 302-10. This
Interpretation is an elaboration regarding satisfying pro bono requirements. Pro bono
opportunities, for example, must involve meaningful law-related service to persons of limited
means or to organizations that serve such persons. Law-related service includes such things as
providing information about law or the legal system or about justice. The Interpretation notes
that pro bono or public service activities need not be designed to satisfy the skills requirement.
The Interpretation also notes that many of these programs are non-credit-granting activities. This
Standard does not preclude the inclusion of credit-granting activities so long as law-related non-
credit initiatives are also part of the program.

Proposed Interpretation 303-4 emphasizes that a law school’s curriculum should
encourage reflection by students on their values and experiences as well as the values and
responsibilities of the legal profession.

The SRC proposed deleting current Interpretations 302-3 through 302-9 because these
interpretations are now part of Standard 303.

Proposed Standards 304 and 305 are new and form the core of a law school’s assessment
requirements.

Proposed Standard 304 Assessment of Student Learning is directed to a law school’s use
of assessment methods across the curriculum. The Standard requires a law school to apply a
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variety of both formative and summative assessment methods and to provide meaningful
feedback to students.

Proposed Interpretation 304-1 provides guidance in defining formative and summative
assessments. A formative assessment method measures student learning at different points during
a course or over the span of a law student’s education. A summative assessment measures the
cumulative impact of a course or part of a student’s education. A law school is not directed to
use any particular measurement tool. Instead, the determination of how to assess learning
outcomes is left to individual law schools. Further, law schools are not required to measure the
level of achievement of each student in each learning outcome.

Proposed Interpretation 304-2 intends to clarify the requirement that a law school used a
variety of assessment methods. A school does not need to apply a variety of assessment methods
in each individual course. Rather, the law school shall apply a variety of methods and activities
over the course of the student’s education. Again, no particular assessment method or evaluative
tool is prescribed by the Standard or this Interpretation.

Proposed Interpretation 304-3 states that a law school should encourage a law student’s
ability to assess his or her performance, professionalism, and level of competence.

Proposed Standard 305 Institutional Effectiveness addresses the responsibility of a law
school to measure its own effectiveness. The dean and the faculty of a law school are required
to measure the school’s institutional effectiveness and the effectiveness of its educational
program. In doing so, the dean and faculty must: (1) conduct regular, ongoing assessments of
whether its learning outcomes, curriculum, assessment method, and student attainment of
competency are sufficient to ensure that students are prepared to participate in the legal
profession as defined in Standard 301 and (2) must use the results of such institutional review to
improve its curriculum with the goal that all students attain competency in the learning
outcomes.

Proposed Interpretation 305-1 states that in measuring it institutional effectiveness, a law
school should gather a variety of quantitative and/or quantitative evidence to measure the degree
to which its students have attained competency in its learning outcomes.

Proposed Interpretation 305-2, by way of example, identifies acceptable measures for
measuring a student's competence. Such measures include law school records regarding
measuring individual student achievement, student learning portfolios, student evaluations,
student performance in capstone or other courses that assess a variety of skills and knowledge,
bar passage rates, placement rates, surveys of attorneys judges and alumni and assessments of
student performance by supervisors and law faculty. Law schools are not required to use any
particular methods and determining achievement of learning outcomes.

Proposed Standard 306 Academic Standards and Achievements is a redraft of current
Standard 303. The proposed Standard requires law schools to: (1) publish its academic standards
including standards for good standing, graduation, and dismissal; (2) publish the schools due
process policies that are applied for taking any action that adversely affects the good standing or
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graduation of a student; (3) provide a system of academic advising that communicates his
school's academic standards, graduation requirements, and provides guidance regarding course
selection and sequencing; (4) provide academic support to assure that each student has a
satisfactory opportunity to complete the educational program, graduate, and become a member of
the legal profession; and (5) not continue the enrollment of s student whose inability to do
satisfactory work reasonably indicates that the student will not successfully complete the course
of study and be admitted to the bar.

The SRC proposed the deletion of the corresponding Interpretations 303-1 through 303-3
because the issues addressed in these Interpretations have been incorporated into the proposed
Standards for Chapter 3.

Proposed Standard 307 Reasonably Comparable Opportunity is a redraft of Standard 301
(b) and requires a law school to ensure that all students are reasonably comparable opportunities
to take advantage of the school's academic programs and student services including co-curricular
programs and other educational benefits.

The SRC recommends retaining the language in current Interpretations 301-4 and 301-5
as new Interpretations 307-1 and 307-2, respectively, addressing the factors measuring
“reasonably comparable opportunities.”

Proposed Standard 308 Course of Study and Academic Calendar is a slight redraft of
current Standard 304.

Proposed Standard 308 (a) retains the requirement that law school shall have an academic
year of not fewer than 130 days on which classes are regularly scheduled over a period of not
fewer than eight calendar months allowing time for reading periods, examinations and breaks.

Proposed Standard 308 (b) retains a minimum credit hour requirement but changes the
measurement from 58,000 minutes of instruction to 83 semester credit hours or 129 quarter
credit hours. This subsection also requires that students take courses in attendance for at least 64
semester hours in regularly scheduled classes at the law school. The subsection defines a credit
hour as at least 700 minutes of instruction per semester or 450 minutes of instruction per quarter
exclusive of examination time.

The Interpretations accompanying proposed Standard 308 largely track the
Interpretations for the corresponding Standard 304.

Proposed Interpretation 308-1 adopts the language of current Interpretation 304-1 stating
that the Standard establishes a minimum period of academic instruction as a condition for
graduation allowing for minor variations from the semester model.

Proposed Interpretation 308-2 similarly adopts the language of current Interpretation 304-

2 in a limiting the class days to five days each week. The proposed Interpretation also says that
only classes which are part of the mandatory school calendar may be counted in satisfaction of
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the Standard and that voluntary classes, such as intercession or summer classes, do not satisfy the
130 day requirement.

Proposed Interpretation 308-3 with very minor language changes adopts the language of
current Interpretation 304-3. This Interpretation sets out rules for calculating the number of credit
hours of "regularly scheduled class sessions.” The Interpretation provides rules and definitions
for regular course work, course work in a foreign study program, credit for seminars, and credit
for clinical courses. The Interpretation also provides for some exclusions by identifying activities
such as law review, moot court, trial competitions which do not qualify as coursework meeting
this Standard.

Proposed Interpretation 308-4, following current Interpretation 304-4, provides a set of
examples for meeting the credit requirements and the minimum minute requirements for hours of
instruction.

Proposed Interpretation 308-5 also follows current Interpretation 304-5 with minor
language changes and limits the credit for coursework to classes the student is taken while
matriculating in law school and not in a pre-admissions program.

Similarly, proposed Interpretation 308-6 tracks with current Interpretation 304-6 and
emphasizes that law school must demonstrate that it has adopted and enforces policies regarding
student satisfaction of this requirement.

Proposed Interpretation 308-7 adopts the language of current Interpretation 304-7 in its
entirety and states that a law school shall require a student whose completed work in LL.M. or
other post-J.D. program to complete all the work for which it will award the J.D. degree
following the student’s regular enrollment. The Interpretation allows for transfer credits.
Additionally, the Interpretation allows a law school to award credit towards the J.D. degree for
work undertaken on LL.M. or other post-J.D. program under restricted circumstances listed in
the Interpretation.

Proposed Interpretation 308-8 is new. This Interpretation states that when the student, on
the basis of extraordinary circumstances, is permitted to exceed the 84 month program limitation
or the 20% enrollment limitation, the school is required to place in the student’s file a statement
signed by the dean, associate dean, or registrar explaining the extraordinary circumstances.
Extraordinary circumstances may, for example, include illness of family exigency.

Proposed Standard 309 Study Outside the Classroom is a redraft of current Standard 305
in its entirety with minor conforming corrections.

Proposed Standard 309 (a) allows a law school to grant credit for courses away from or
outside the law school. Under proposed Standard 309 (b) the credit for outside work must be
commensurate with the time and effort of the educational experience of the student. Proposed
Standard 309 (c) states that a student’s academic achievement and must be evaluated by a faculty
member although, in appropriate circumstances, faculty members from other law schools may
make the evaluation. Under proposed Standard 309 (d) outside academic work must be
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approved in advance and must be periodically reviewed following the law schools establish
procedures for curricular approval. Finally, proposed Standard 309 (e) defines in detail what
constitutes a field placement.

The SRC proposes no new Interpretations for Standard 309. Instead, it adopts the
existing Interpretations for current Standard 305. Proposed Interpretation 309-1 provides
examples of the activities, such as field placement, moot court, or law review that are covered by
Standard 309 (a). Interpretation 309-2 advises law school to pay particular attention to field
placements given the unique challenges they present for maintaining the quality of legal
education. Interpretation 309-3 prohibits a student in a field placement program from receiving
compensation, other than reasonable expenses, if credit is awarded. Interpretation 309-4 requires
a law school to publish and communicate to students and field instructors the statement that
describes the educational objectives of the program and cautions that the number of credits
increases the level of instructional resources should also increase. And, Interpretation 309-5
states that this Standard, by its own force, does not allow credit for distance education. Distance
education is now covered in proposed Standard 310.

Proposed Standard 310 Distance Education modifies current Standard 306.

Proposed Standard 310 (a) defines distance education as an educational process in which
more than one-third of the instruction is characterized by a separation of student and instructor
and by the use of technology to deliver instruction. The SRC proposes the deletion of the list of
examples of technology given the rapid changes that are occurring in information technologies.

Proposed Standard 310 (b) states that credit for distance education shall be awarded only
if the academic content, method of delivery, and method of evaluation are approved as part of
law school’s regular curriculum approval process.

Proposed Standard 310 (c) is new and requires that a law school shall have the
technological capacity, staff, information resources, and facilities needed to provide and support
the training needed for instructors and students involved in distance education.

Proposed Standard 310 (d) is also new and requires a law school to establish mechanisms
to assure that the faculty and students involved in distance education at the skills, training, and
access to the technology necessary to enable them to participate effectively.

Proposed Standard 310 (e) sets out rules for awarding credit for distance education.
Distance education courses may count in the 64 semester hour requirement if: (1) there is
sufficient interaction between the instructor and other students; (2) there is regular monitoring
and feedback of student work; and (3) the outcome standards for the course are consistent with
Standard 303.

Proposed Standard 310 (f) limits the amount of distance education credits a student may
be granted up to a total of 15 semester credit hours.
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Proposed Standard 310 (g) prohibits a law school from enrolling students in distance
education until the student has completed instruction equivalent to one of year of full-time
instruction towards a J.D. degree.

Proposed Standard 310 (i) is new and requires that a law school establish a process that is
effective for verifying the identity of students taking distance education courses while protecting
student privacy. If any charges are associated with this process, then students must be notified of
them at the time of registration or enroliment.

The proposed Interpretations for this Standard substantially rewrite the corresponding
Interpretations for current Standard 306.

Proposed Interpretation 310-1 requires law schools to report annually on the distance
education courses that they offer.

Proposed Interpretation 310-2 cautions school to pay particular attention to distance
education courses relative to the challenges they pose for maintaining educational quality.

The SRC recommends deleting Interpretation 306-3 because the subject of the
Interpretation has been addressed in the Standard itself.

Proposed Interpretation 310-3 emphasizes that law schools should take steps to provide
students in distance education courses with opportunities to interact with instructors and other
students comparable to non-distance education learning.

The SRC recommends deleting Interpretations 306-5 and 306-6 because the subject of
those Interpretations has been addressed in the Standard itself.

Proposed Interpretation 310-4 states that faculty approval of credit for distance education
must include specific explanation on how course credit was determined including addressing the
matter of discussion on a discussion board and calculating class time.

Proposed Interpretation 310-5 requires law schools that offer distance education to
periodically review the educational effectiveness of those programs including methods of
instruction and student interaction.

Proposed Interpretation 310-6 clarifies what constitutes credit hours in satisfaction of the
Standard. And, proposed Interpretation 310-7 provides examples that can be used to verify
student identity.

Proposed Standard 311 is a minor redraft of current Standard 307. This standard allows a
school grant credit for participation in studies of activities in a foreign country according to the
Rules of the Procedure and Criteria adopted by the Council. Total credits for such participation
may not exceed one third of the credits required for the J.D. degree.
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Proposed Interpretation 311-1 states that in addition to the activities covered by the
Criteria a law school may award credit for activities that meet Standard 309. The Interpretation
also identifies the three Criteria that apply to foreign study.

Proposed Standard 312 Degree Programs in Addition to J.D.is a redraft of current
Standard 308. The Standard says the law school may not establish a degree program other than
the J.D. program without obtaining the Council's prior acquiescence. Further, the law school
may not establish a foreign program in addition to its J.D. program unless the school has been
fully approved for at least three years (See proposed Standard 103).

Proposed Interpretation 312-1 specifies reasons for withholding acquiescence in the
establishment of an advanced degree program. Such reasons for withholding acquiescence
include lack of sufficient for-type faculty, lack of adequate physical facilities, lack of library
support, and a J.D. program which lack sufficient diversity and richness and course offerings.

Proposed Interpretation 312-2 notes that acquiescence is not approval of the program
itself and the school may not announce that the program has ABA approval.

Finally, the SRC recommends that because some of the learning outcomes are new to
legal education that a transition period be adopted. It recommends that the effective date for
Standards 320, 303, and 304 should be three years from adoption. The effective date for
Standard 305 should be five years from adoption. Additionally, the committee recommends that
schools may elect to be evaluated under existing standards or the new standards during this
transition. During the transition period, the committee recommends that compliance be assessed
based upon evaluating the seriousness of the school's efforts to implement student learning
outcomes and assessment.
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee

Chapter 4 - THE FACULTY
REDLINED -- DRAFT after July 2011 Meeting
Strike-outs and underlines show changes from the current standards.

Standard 106. DEFINITIONS

(_#) “Eull-time faculty member” means-{b}-A-ful-time-faculty-memberis-one-an individual

whose primary professional employment is with the law school and who devotes substantially
all working time during the academic year to the responsibilities described in Standard
404(a-} and Whose outside professmnal activities, if any, a&e—l+m¥eed—te—these—that—rela{e—tee

a#&e#seﬁﬁee%#MegaLpFefeserenﬁnd%he—piMegeﬂeFaHy—and—do not unduly mterfere

with ene’s his or her responsibility as a faculty member.
Standard 401. QUALIFICATIONS

A law school shall have a faculty whose qualifications and experience are appropriate
to the stated mission of the law school and to maintaining carrying out a program of legal
education consistent with the requirements of Standards 301, 302 and 303. The faculty shall
possess a high degree of competence, as demonstrated by its education, experience in teaching

or practice, teaching effectiveness and scholarhyresearch-and-writing—scholarship.

Standard 402. SIZE OF FULLFHME- FACULTY

) A law school shall have a sufficient number of ful-time faculty to fulfill the requirements
of the Standards, and-meet-the-goals-of carry out its educational program. Fhe-rumber-of
full-time-faculty-necessary-depends-on: and provide for the stability and ongoing quality of

its instructional programs.






Interpretation 402-1
Demonstrating the required adequacy of the size of the faculty should take into consideration such

matters as the quality of teaching, class size, availability of small group classes and seminars,
student/faculty contact, examinations and grading, scholarly contributions, public service,
discharge of governance responsibilities, identifying and assessing student learning outcomes, and
the ability of the law school to carry out its announced mission.






Standard 403. INSTRUCTIONAL ROLE OF FACULTY

(a) The full-time faculty shall teach substantially all of the first one-third of each student’s course
work, and more than half of all of the credit hours offered or two thirds of student contact hours.





(a) The full-time faculty shall teach the-majorpertion-of-thelaw-schoelscurriculum trcluding

substantially all of the first one-third of each student’s coursework, and more than half of all of the
credit hours offered or two thirds of student contact hours,

(b) A law school shall ensure effective teaching by al-persensproviding-instruction-to-students-

providing appropriate orientation, guidance, mentoring, faculty development and periodic
evaluation of its full-time and part-time faculty members.

Interpretation 4063-2 403-1

Efforts to ensure teaching effectiveness may include: a faculty committee on effective teaching,
class visitations, critiques of videotaped teaching, institutional review of student evaluation of

teaching, colloquia on effectlve teachlng and recognltlon of creative scholarshlp in law school
teachlng methodology ' e :

.

Standard 404. RESPONSIBILITIES OF FULL-TIME FACULTY

(a) A law school shall establish-provide written policies with respect to a-full-time faculty
members’ member's responsibilities._The policies shall require that the faculty, as a collective

body, fulflll these core resoon3|b|I|t|es +n—teaeh+ng—sehol&rsh+p—seﬁ+|ee—to—the4aw—sehooL

(1) Faeuwlty Tteaching,-respensibitities—including-carrying-atairshare-ofbthe law-
schoel s-course-offerings keeping abreast of developments in their specialties,

preparing for classes, being available for student consultation, participating in
academic advising, and creating an atmosphere in which students and faculty may
voice opinions and exchange ideas and assessing student learning;

(2) Enqaqmq |n scholarshuo as deflned by each Iaw school Resea#eh—&nd—sehol&r—shm—






(3) Service Obligatiens to the law school and university community, including
participation in the governance of the law school and other institutional
responsibilities described in Standard 201(b);

(4) Obligatiens Service to the profession, including working with the practicing bar
and judiciary to improve the profession; ané

(5) Obligatiens Service to the public, including participation in pro bono activities; and

(6) Any other contribution deemed important by the law school for the achievement of
its mission.

(b) The law school shall evaluate periodically the extent to which each faculty member

discharges his or her responsibilities under its policies. adepted-pursuantto-Standard-404(a)-

Standard 405. PROFESSIONAL ENVIRONMENT

[Current Standard]

[For a discussion of the alternative approaches under consideration by the Standards Review
Committee, see Attachment A.]

(a) A law school shall establish and maintain conditions adequate to attract and retain a
competent faculty.

(b) A law school shall have an established and announced policy with respect to academic
freedom and tenure of which Appendix 1 herein is an example but is not obligatory.

(c) A law school shall afford to full-time clinical faculty members a form of security of
position reasonably similar to tenure, and non-compensatory perquisites reasonably similar
to those provided other full-time faculty members. A law school may require these faculty
members to meet standards and obligations reasonably similar to those required of other
full-time faculty members. However, this Standard does not preclude a limited number of
fixed, short-term appointments in a clinical program predominantly staffed by full-time
faculty members, or in an experimental program of limited duration.

(d) A law school shall afford legal writing teachers such security of position and other rights
and privileges of faculty membership as may be necessary to (1) attract and retain a faculty
that is well qualified to provide legal writing instruction as required by Standard 302(a)(3),

and (2) safeguard academic freedom.

Interpretation 405-1
A fixed limit on the percent of a law faculty that may hold tenure under any circumstances violates





the Standards.

Interpretation 405-2
A law faculty as professionals should not be required to be a part of the general university
bargaining unit.

Interpretation 405-3

A law school shall have a comprehensive system for evaluating candidates for promotion and
tenure or other forms of security of position, including written criteria and procedures that are
made available to the faculty.

Interpretation 405-4

A law school not a part of a university in considering and deciding on appointment, termination,
promotion, and tenure of faculty members should have procedures that contain the same
principles of fairness and due process that should be employed by a law school that is part of a
university. If the dean and faculty have made a recommendation that is unfavorable to a
candidate, the candidate should be given an opportunity to appeal to the president, chairman, or
governing board.

Interpretation 405-5

If the dean and faculty have determined the question of responsibility for examination schedules
and the schedule has been announced by the authority responsible for it, it is not a violation of
academic freedom for a member of the law faculty to be required to adhere to the schedule.

Interpretation 405-6

A form of security of position reasonably similar to tenure includes a separate tenure track or a
program of renewable long-term contracts. Under a separate tenure track, a full-time clinical
faculty member, after a probationary period reasonably similar to that for other full-time faculty,
may be granted tenure. After tenure is granted, the faculty member may be terminated only for
good cause, including termination or material modification of the entire clinical program.

A program of renewable long-term contracts shall provide that, after a probationary period
reasonably similar to that for other full-time faculty, during which the clinical faculty member may
be employed on short-term contracts, the services of a faculty member in a clinical program may
be either terminated or continued by the granting of a long-term renewable contract. For the
purposes of this Interpretation, ““long-term contract” means at least a five-year contract that is
presumptively renewable or other arrangement sufficient to ensure academic freedom. During the
initial long-term contract or any renewal period, the contract may be terminated for good cause,
including termination or material modification of the entire clinical program.

Interpretation 405-7

In determining if the members of the full-time clinical faculty meet standards and obligations
reasonably similar to those provided for other full-time faculty, competence in the areas of
teaching and scholarly research and writing should be judged in terms of the responsibilities of





clinical faculty. A law school should develop criteria for retention, promotion, and security of
employment of full-time clinical faculty.

Interpretation 405-8

A law school shall afford to full-time clinical faculty members participation in faculty meetings,
committees, and other aspects of law school governance in a manner reasonably similar to other
full-time faculty members. This Interpretation does not apply to those persons referred to in the
last sentence of Standard 405(c).

Interpretation 405-9

Subsection (d) of this Standard does not preclude the use of short-term contracts for legal writing
teachers, nor does it preclude law schools from offering fellowship programs designed to produce
candidates for full-time teaching by offering individuals supervised teaching experience.





Chapter 4 - THE FACULTY
CLEAN COPY -- DRAFT after July 2011 Meeting
Standard 106. DEFINITIONS

(_# ) “Full-time faculty member” means an individual whose primary professional
employment is with the law school and who devotes substantially all working time during the
academic year to the responsibilities described in Standard 404, and whose outside
professional activities, if any, do not unduly interfere with his or her responsibility as a
faculty member.

Standard 401. QUALIFICATIONS

A law school shall have a faculty whose qualifications and experience are appropriate to the
stated mission of the law school and to carrying out a program of legal education consistent
with the requirements of Standards 301, 302 and 303. The faculty shall possess a high degree
of competence, as demonstrated by its education, experience in teaching or practice, teaching
effectiveness and scholarship.

Standard 402. SIZE OF FACULTY

A law school shall have a sufficient number of faculty to fulfill the requirements of the
Standards, carry out its educational program and provide for the stability and ongoing
quality of its instructional programs.

Interpretation 402-1

Demonstrating the required adequacy of the size of the faculty should take into consideration such
matters as the quality of teaching, class size, availability of small group classes and seminars,
student/faculty contact, examinations and grading, scholarly contributions, public service, discharge
of governance responsibilities, identifying and assessing student learning outcomes, and the ability
of the law school to carry out its announced mission.

Standard 403. INSTRUCTIONAL ROLE OF FACULTY

(a) The full-time faculty shall teach substantially all of the first one-third of each student’s course
work, and more than half of all of the credit hours offered or two thirds of student contact hours.

(b) A law school shall ensure effective teaching by providing appropriate orientation, guidance,
mentoring, faculty development and periodic evaluation of its full-time and part-time faculty
members.

Interpretation 403-1
Efforts to ensure teaching effectiveness may include: a faculty committee on effective teaching, class





visitations, critiques of videotaped teaching, institutional review of student evaluation of teaching,
colloquia on effective teaching, and recognition of creative scholarship in law school teaching
methodology.

Standard 404. RESPONSIBILITIES OF FULL-TIME FACULTY

(a) A law school shall provide written policies with respect to full-time faculty members’
responsibilities. The policies shall require that the faculty, as a collective body, fulfill these
core responsibilities:

(1) Teaching, keeping abreast of developments in their specialties, preparing for
classes, being available for student consultation, participating in academic advising,
creating an atmosphere in which students and faculty may voice opinions and
exchange ideas and assessing student learning;

(2) Engaging in scholarship, as defined by each law school;

(3) Service to the law school and university community, including participation in the
governance of the law school and other institutional responsibilities described in
Standard 201(b);

(4) Service to the profession, including working with the practicing bar and judiciary
to improve the profession;

(5) Service to the public, including participation in pro bono activities; and

(6) Any other contribution deemed important by the law school for the achievement of
its mission.

(b) The law school shall evaluate periodically the extent to which each faculty member
discharges his or her responsibilities under its policies.

Standard 405. PROFESSIONAL ENVIRONMENT
[For a discussion of the alternative approaches under consideration by the Standards Review
Committee, see Attachment A.]





Reporter’s Notes

[N.B. These Notes reflect the SRC discussion through July 2011. ]

In addition to receiving a report from the Special Committee on Outcome Measures, the Council
also received a report from the Special Committee on Security of Position in summer 2008.1 The SRC
was directed to respond to that report and its discussion is reflected in Appendix B. At the time of this
draft, August 31, 2011, the SRC has not concluded its discussion of security of position. Security of
position, or terms and conditions of employment, appear in the Standards in several places affecting
deans, the faculty, legal research and writing personnel, clinicians, and law library directors.

To the extent that issues surrounding security of position concern faculty, the SRC reviewed and
proposes a redraft of the definition of “full-time faculty member" as it appears in Standard 106. The
proposed redraft attempts to broaden the definition and treats as full-time faculty those individuals
whose primary professional employment is with a law school and who devote substantially all their
working time during the academic years to the types of responsibilities described in Standard 404. In
addition, a full-time faculty member may have outside professional activities as long as they do not
unduly interfere with their responsibilities. This redraft deletes references to a faculty member’s
academic interests or to his or her capacity as a scholar or teacher.

Proposed Standard 401 Qualifications remains largely unchanged. A law school shall have a
faculty with qualifications and experience appropriate to the law school's mission and capable of
“carrying out” the law school’s program of legal education consistent with the requirements of
Standards 301 and 302 with the addition of the requirements in Standard 303. The SRC also proposes
substituting the word "scholarship™ for the phrase "scholarly research and writing."

The SRC proposes a redraft of Standard 402 Size of Faculty. The first proposed change
concerns the title of the Standard and the committee recommends deleting “Full-Time” and leaving the
title “Faculty.” The intent behind the proposal is that law schools utilize a wide array of full-time and
part-time faculty and that array can assist the school in carrying out its educational program. The SRC
recommends adding language to Standard 402 that requires a law school to maintain a faculty sufficient
to provide stability and ongoing quality of instruction.

The SRC proposes eliminating the remaining language in current Standard 402 (a) and in 404
(b) and addressing the issues contained in that language in the Interpretations.

Proposed Interpretation 402-1 addresses the number of full-time faculty and states that the number
of full-time faculty should depend upon the size of the student body as well as be of sufficient size
to provide: (1) opportunities for students to meet individually with faculty members; (2) small
classes and seminars; and (3) the ability to assess student learning outcomes. The size of the faculty
should also relate to the mission of the school, the nature and scope of the educational program, and

1 Report of Special Committee on Security of Position (May 5, 2008) available at
http://www.abanet.org/legaled/committees/subcomm.html.
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the ability of the faculty to fulfill their responsibilities. Language from Interpretation 402-2(3) has
been incorporated into proposed Interpretation 402-1 regarding the adequacy of the faculty.

The SRC recommends eliminating current Interpretations 402-1 and 402-2 which set out
requirements for law schools to compute a student-faculty ratios. The committee was of the belief that
these calculations vary widely from school to school and are generally unreliable. Instead, then, of
setting a student-faculty ratio that satisfies the Standards, the size of the faculty is linked to the size of
the student body and to a school's educational program.

The SRC also recommends deleting current Interpretation 402-3 regarding teachers teaching full
loads at other institutions and Interpretation 402-4 regarding faculty who regularly engage in law
practice. The definition of “full-time faculty” in proposed Standard 106 is intended to address these
iSsues.

The SRC proposes some change to Standard 403 Instructional Role of Faculty. Proposed
Standard 403 (a) is clarified by requiring that full-time faculty shall teach "more than half of all of
the credit hours offered or two thirds of student contact hours" rather than "the major portion of law
school’s curriculum.” The distinction between contact and credit hours depends on the system
used be the law school. The subsection retains the direction that full-time faculty shall can teach
substantially all of the first one-third of each student’s coursework.

Proposed Standard 403 (b) expands the notion of "effective teaching™ by requiring, in addition
to instruction, that law schools provide appropriate orientation, guidance, mentoring, faculty
development, and periodic evaluation of all full and part-time faculty members.

The SRC recommends the deletion of 403 (c) regarding the use of practicing lawyers and judges
as unnecessary. Law schools may, of course, use practicing lawyers and judges to deliver instruction,
however the obligations of full-time faculty are set out in this Chapter.

The SRC proposes the deletion of Interpretation 403-1 as unnecessary and as it is addressed in
the Standard itself. The committee recommends a redraft of current Interpretation 403-2. The
recommendation is to eliminate the last sentence of that interpretation regarding faculty orientation,
guidance, and mentoring as covered in proposed Standard 403 (b).

The SRC proposes few changes to Standard 404 Responsibilities of Full-Time Faculty.
Proposed Standard 404 (a) requires that a law school “provide written policies” to full-time faculty
members regarding their responsibilities. The policies shall require that the faculty, as a collective
body, fulfill core responsibilities including: (1) teaching and keeping abreast of developments in a
faculty's area of specialization, preparing for class, being available for students, and participating in
academic advising as well as assess student learning; (2) engaging in scholarship, as defined by each
law school; (3) participating in service to the law school and to the university as well as other
institutional responsibilities described in Standard 201 (b); (4) providing service to the profession; (5)
engaging in service to the public including pro bono activities; and (6) any other contribution deemed
important by the law school for the achievement of its mission. The SRC determined that proposed
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Standard 404(a)(2) should explicitly state that the definition of Scholarship should be left to each law
school.

The SRC proposes retaining Standard 404 (b) requiring a law school to periodically evaluate the
extent to which each faculty member discharges his or her responsibilities.
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Attachment A
Standard 405. PROFESSIONAL ENVIRONMENT

This Attachment includes copies of the two alternative approaches under consideration by the
Standards Review Committee on Standard 405. The text of the two alternatives is followed by
a chart that provides a side by side comparison of the alternatives. A brief discussion
precedes the alternatives.

The document entitled “Alternative Drafts for Discussion Post July 2011” (hereafter “Alternatives
Drafts” document) comes out of a deep discussion in the July 2011 meeting that began with
acknowledgement of a general consensus within the committee on three issues relating to
professional environment, or terms and conditions of employment: first, that the general
requirement that the law school shall establish and maintain conditions adequate to attract and
retain a competent faculty is appropriate; second, that the more robust protection of academic
freedom provided in the several alternatives under consideration was a significant and valuable
improvement; and third, that broader language concerning faculty governance that would be
applicable to all full-time faculty members was appropriate and helpful.

The difficult issue, which has divided both the committee and the legal education community,
concerns security of position and its role in both attracting and retaining competent faculty and
protecting academic freedom. It has been observed that in no other professional education
environment do accreditation standards require security of position, though all have similar attract
and retain requirements, academic freedom protections, and governance requirements. On the other
hand, some have argued that legal education is different from medicine, architecture, or other
professional fields, and that in legal education, academic freedom cannot be adequately protected
without the underpinning of security of position.

The debate has been robust and at times heated and divisive. The committee recognized that from a
high level view of the playing field, four possible approaches to the issue of security of position
could be discerned:

1. To make no change from the current Standards;

2. To tweak the current Standards;

3. To broaden the protection of security of position provided in the current Standards; or
4. To remove any requirement of security of position.

There was a general agreement among committee members during the first day of the July 2011
meeting that the current Standards are not clear and that it is the committee’s responsibility in this
comprehensive review of the Standards to make improvements where needed. So the approach of
leaving the Standards as is was rejected. There was also a consensus that a mere tweaking of the
current Standards was insufficient. The committee agreed that options three and four, above,
deserved further consideration. Option four is reflected in the draft supported by a majority of the
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subcommittee. Option three has been reflected in the Wolf/Barry draft presented by a minority of
the subcommittee, as well as in proposals from external groups that vary in the breadth of
protection provided, but have in common a desire to provide some level of security of position to a
broader range of faculty.

The committee had an in depth discussion of option three, and reached some tentative agreement
about what option three should look like. This led to a draft of new language that was considered
the second day of the July meeting. That discussion led to further refinements after the July
meeting that are now reflected in Alternative 2 of the “Alternative Drafts” document.

While the committee did not resolve the question of which of these two alternatives it preferred,
and has not seen the latest version of Alternative 2, there was general agreement that these two
alternatives would present the Council with the information the Council needed to debate the issue
and make a decision.
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Standard 405. PROFESSIONAL ENVIRONMENT
Alternative Drafts for Discussion Post July 2011
Alternative 1

Standard 405. PROFESSIONAL ENVIRONMENT

() A law school shall establish and maintain conditions that are adequate to attract and retain a
competent full-time faculty sufficient to accomplish its mission.

(b) A law school shall have a written policy and procedures that provide protection for the
academic freedom of its full time faculty in exercising their teaching responsibilities, including
those related to client representation in clinical programs, and in pursuing their research activities,
governance responsibilities, and law school related public service activities.

(c) A law school shall have an announced and written comprehensive system for evaluating
candidates for promotion, termination, tenure and renewal of contracts or other forms of security of
position.

(d) A law school shall have a policy that provides for meaningful participation of all full time
faculty members in the governance of the school.

Interpretation 405-1

A system of tenure earning rights, while not required, can be an effective method of attracting and
retaining a competent full time faculty. For full-time faculty positions that do not include the
possibility of a tenured appointment, the law school bears the burden of showing that it has
established sufficient conditions to attract and retain competent faculty in those positions. In
assessing whether the school has met that burden, the following should be considered: evidence of
turnover in full time faculty members, history of successful hiring of full time faculty members,
evidence of a system that permits full time faculty members in those positions to be appointed with
long-term, presumptively renewable contracts, evidence of full-time faculty members ability to
participate in governance of the law school, and evidence of other perquisites similar to tenured
faculty, such as participation in faculty development and support programs.

Interpretation 405-2

A system of tenure earning rights, while not required, can be an effective method of protecting
faculty members’ academic freedom. For full-time faculty positions in the law school that do not
carry traditional tenure, the law school bears the burden of establishing that it provides sufficient
protection for academic freedom. A school may meet its burden by presenting evidence of its, or its
university’s, explicit acceptance of the protections articulated in the 1940 AAUP Statement of
Principles on Academic Freedom and Tenure and its 1970 Interpretive Comments and an
established procedure involving a representative group of faculty to review the performance of
those faculty for appointment, renewal of contracts of appointment, and termination that effectively
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protects academic freedom involving the faculty, or a subset thereof.

Interpretation 405-3

The law school’s written policy with respect to the protection of the academic freedom of its full
time faculty members should provide procedures to ensure that its policy is followed, including
rules that prohibit the non-renewal, denial of promotion, or loss of a faculty position unless a
representative group of law or university faculty agree that the determination is not a violation of
academic freedom and that offer the affected faculty member the opportunity to present any claims
to the faculty making that determination.

Interpretation 405-4

Meaningful participation in law school governance includes faculty participation in decisions
affecting the mission and direction of the law school, including academic matters such as
curriculum, academic standards, and methods of instruction. The law school shall have a written
policy on full-time faculty participation in appointment, renewal, promotion and grant of tenure or
presumptively renewable contract status of members of the faculty.

Standard 206. DEAN

(c) Except in extraordinary circumstances, a dean shall also hold appointment as a member of the
faculty with the rights and protections accorded to other members of the full time faculty under
Standard 405.

Standard 603. DIRECTOR OF THE LAW LIBRARY

(d) Except in extraordinary circumstances, a law library director shall hold a law faculty

appointment with the rights and protections accorded to other members of the full time faculty
under Standard 405.
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Standard 405. PROFESSIONAL ENVIRONMENT
Alternative Drafts for Discussion Post July 2011
Alternative 2
Standard 405. PROFESSIONAL ENVIRONMENT

() A law school shall establish and maintain conditions that are adequate to attract and retain a
competent full-time faculty sufficient to accomplish its mission.

(b) A law school shall have a written policy and procedures that provide protection for the
academic freedom of its full time faculty in exercising their teaching responsibilities, including
those related to client representation in clinical programs, and in pursuing their research activities,
governance responsibilities, and law school related public service activities.

(c) A law school shall afford all full-time faculty members a form of security of position sufficient
to ensure academic freedom and meaningful participation in law school governance, and shall have
a written comprehensive system for evaluating candidates for all positions for renewal, promotion
and termination. Security of position sufficient to satisfy this Standard must, at a minimum,
provide a program of presumptively renewable long-term contracts that are at least five years in
duration after a probationary period not to exceed seven years. During probationary periods full-
time faculty may be employed on short-term contracts.

(d) A law school shall have a policy that provides for the meaningful participation of all full time
faculty members in the governance of the school.

Interpretation 405-1

The law school’s written policy with respect to the protection of the academic freedom of its full
time faculty members should provide procedures to ensure that its policy is followed, including
rules that prohibit the non-renewal, denial of promotion, or loss of a faculty position unless a
representative group of law or university faculty agree that the determination is not a violation of
academic freedom and that offer the affected faculty member the opportunity to present any claims
to the faculty, or a subset thereof. A law school may support its compliance with requirement of a
written policy for the protection of academic freedom by presenting evidence of its, or its
university’s, explicit acceptance of the protections of the 1940 AAUP Statement of Principles on
Academic Freedom and Tenure and its 1970 Interpretive Comments.

Interpretation 405-2

A program of presumptively renewable contracts means a program that provides protection against
non-renewal of a contract similar to the protections typically provided to a tenured faculty member
against removal of tenure. Either tenure or presumptively renewable contracts that are limited to a
specified program while that program continues to exist are permissible forms of security of
position.
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Interpretation 405-3

This Standard does not preclude the use of short-term contracts for a limited number of fixed term
appointments, so long as they are not restricted to a single class of faculty, nor does it preclude a
law school from offering fellowship or visiting assistant professor programs designed to produce
candidates for full-time teaching by offering individuals supervised teaching experiences of limited
duration.

Interpretation 405-4

Meaningful participation in law school governance includes participation with voting rights by all
full-time faculty members in faculty meetings, committees, and other aspects of law school
governance involving matters such as mission and direction of the law school, including academic
matters such as curriculum, academic standards, and methods of instruction. This Interpretation
does not preclude a law school from restricting or withholding the rights of faculty members to
participate in decisions on faculty appointments, retention, promotion, grant of tenure, or grant of
presumptively renewable contract status, outside their field of study or teaching. Neither Standard
405(d) nor this Interpretation applies to those individuals referred to in Interpretation 405-3.

Standard 206. DEAN

(c) Except in extraordinary circumstances, a dean shall also hold appointment as a member of the
faculty with the rights and protections accorded to other members of the full time faculty under
Standard 405.

Standard 603. DIRECTOR OF THE LAW LIBRARY

(d) Except in extraordinary circumstances, a law library director shall hold a law faculty

appointment with the rights and protections accorded to other members of the full time faculty
under Standard 405.
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Standard 405

Alternative Drafts for Discussion Post July 2011

Side by Side comparison

Alternative #1

Alternative #2

(a) A law school shall establish and maintain
conditions that are adequate to attract and retain
a competent full-time faculty sufficient to
accomplish its mission.

Interpretation 405-1

A system of tenure earning rights, while not
required, can be an effective method of attracting
and retaining a competent full time faculty. For full-
time faculty positions that do not include the
possibility of a tenured appointment, the law school
bears the burden of showing that it has established
sufficient conditions to attract and retain competent
faculty in those positions. In assessing whether the
school has met that burden, the following should be
considered: evidence of turnover in full time faculty
members, history of successful hiring of full time
faculty members, evidence of a system that permits
full time faculty members in those positions to be
appointed with long-term, presumptively renewable
contracts, evidence of full-time faculty members
ability to participate in governance of the law
school, and evidence of other perquisites similar to
tenured faculty, such as participation in faculty
development and support programs.

(a) A law school shall establish and
maintain conditions that are adequate to
attract and retain a competent full-time
faculty sufficient to accomplish its mission.

(b) A law school shall have a written policy and
procedures that provide protection for the
academic freedom of its full time faculty in
exercising their teaching responsibilities,
including those related to client representation in
clinical programs, and in pursuing their research
activities, governance responsibilities, and law
school related public service activities.

Interpretation 405-2
A system of tenure earning rights, while not

(b) A law school shall have a written policy
and procedures that provide protection for
the academic freedom of its full time
faculty in exercising their teaching
responsibilities, including those related to
client representation in clinical programs,
and in pursuing their research activities,
governance responsibilities, and law school
related public service activities.

Interpretation 405-1
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required, can be an effective method of protecting
faculty members’ academic freedom. For full-time
faculty positions in the law school that do not carry
traditional tenure, the law school bears the burden
of establishing that it provides sufficient protection
for academic freedom. A school may meet its burden
by presenting evidence of its, or its university’s,
explicit acceptance of the protections articulated in
the 1940 AAUP Statement of Principles on Academic
Freedom and Tenure and its 1970 Interpretive
Comments and an established procedure involving a
representative group of faculty to review the
performance of those faculty for appointment,
renewal of contracts of appointment, and
termination that effectively protects academic
freedom involving the faculty, or a subset thereof.

Interpretation 405-3

The law school’s written policy with respect to the
protection of the academic freedom of its full time
faculty members should provide procedures to
ensure that its policy is followed, including rules that
prohibit the non-renewal, denial of promotion, or
loss of a faculty position unless a representative
group of law or university faculty agree that the
determination is not a violation of academic freedom
and that offer the affected faculty member the
opportunity to present any claims to the faculty
making that determination.

The law school’s written policy with respect
to the protection of the academic freedom of
its full time faculty members should provide
procedures to ensure that its policy is
followed, including rules that prohibit the
non-renewal, denial of promotion, or loss of a
faculty position unless a representative group
of law or university faculty agree that the
determination is not a violation of academic
freedom and that offer the affected faculty
member the opportunity to present any claims
to the faculty, or a subset thereof. A law
school may support its compliance with
requirement of a written policy for the
protection of academic freedom by presenting
evidence of its, or its university’s, explicit
acceptance of the protections of the 1940
AAUP Statement of Principles on Academic
Freedom and Tenure and its 1970
Interpretive Comments.

(c) A law school shall have an announced and
written comprehensive system for evaluating
candidates for promotion, termination, tenure
and renewal of contracts or other forms of
security of position.

(c) A law school shall afford all full-time
faculty members a form of security of
position sufficient to ensure academic
freedom and meaningful participation in
law school governance, and shall have a
written comprehensive system for
evaluating candidates for all positions for
renewal, promotion and termination.
Security of position sufficient to satisfy this
Standard must, at a minimum, provide a
program of presumptively renewable long-
term contracts that are at least five years in
duration after a probationary period not to
exceed seven years. During probationary
periods full-time faculty may be employed
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on short-term contracts.

Interpretation 405-2

A program of presumptively renewable
contracts means a program that provides
protection against non-renewal of a contract
similar to the protections typically provided
to a tenured faculty member against removal
of tenure. Either tenure or presumptively
renewable contracts that are limited to a
specified program while that program
continues to exist are permissible forms of
security of position.

Interpretation 405-3

This Standard does not preclude the use of
short-term contracts for a limited number of
fixed term appointments, so long as they are
not restricted to a single class of faculty, nor
does it preclude a law school from offering
fellowship or visiting assistant professor
programs designed to produce candidates for
full-time teaching by offering individuals
supervised teaching experiences of limited
duration.

(d) A law school shall have a policy that provides
for meaningful participation of all full time
faculty members in the governance of the school.

Interpretation 405-4

Meaningful participation in law school governance
includes faculty participation in decisions affecting
the mission and direction of the law school,
including academic matters such as curriculum,
academic standards, and methods of instruction.
The law school shall have a written policy on full-
time faculty participation in appointment, renewal,
promotion and grant of tenure or presumptively

renewable contract status of members of the faculty.

(d) A law school shall have a policy that
provides for the meaningful participation
of all full time faculty members in the
governance of the school.

Interpretation 405-4

Meaningful participation in law school
governance includes participation with voting
rights by all full-time faculty members in
faculty meetings, committees, and other
aspects of law school governance involving
matters such as mission and direction of the
law school, including academic matters such
as curriculum, academic standards, and
methods of instruction. This Interpretation
does not preclude a law school from
restricting or withholding the rights of faculty
members to participate in decisions on faculty
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appointments, retention, promotion grant of
tenure or grant of presumptively renewable
contract status outside their field of study or
teaching. Neither Standard 405(d) nor this
Interpretation applies to those individuals
referred to in Interpretation 405-3.

Standard 206. DEAN

(c) Except in extraordinary circumstances, a dean
shall also hold appointment as a member of the
faculty with the rights and protections accorded to
other members of the full time faculty under
Standard 405.

Standard 206. DEAN

(c) Except in extraordinary circumstances, a
dean shall also hold appointment as a member
of the faculty with the rights and protections
accorded to other members of the full time
faculty under Standard 405.

Standard 603. DIRECTOR OF THE LAW
LIBRARY

(d) Except in extraordinary circumstances, a law
library director shall hold a law faculty appointment
with the rights and protections accorded to other

members of the full time faculty under Standard 405.

Standard 603. DIRECTOR OF THE LAW
LIBRARY

(d) Except in extraordinary circumstances, a
law library director shall hold a law faculty
appointment with the rights and protections
accorded to other members of the full time
faculty under Standard 405.
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee

CHAPTER 5 - ADMISSIONS AND STUDENT SERVICES
REDLINED -- DRAFT after July 2011 Meeting
Strike-outs and underlines show changes from the current standards.
Standard 501. ADMISSIONS

(a) A law school shall maintain sound admission policies and practices; consistent with_its
mission and the objectives of its educational program and-thereseurces-avatlablefor

implementing those objectives.

(b) A law school shall not admit applicants who do not appear capable of satisfactorily
completing its educational program and being admitted to the bar.

(c) Standard-505-Previouslty-Disqualified-Apphlicant A law school may- shall not admit or
readmit a student who has been disqualified previously for academic reasons gpen-without
an affirmative showing that the student possesses the requisite ability and that the prior
disqualification does not indicate a Iack of capacity to complete the course of study at the
admlttlng school oy

aetmqty—epstudws—mdwatnm—a—strengeppetenﬂakfeplaw—study For every admlssmn or

readmission of a previously disqualified individual, a statement of the considerations that
led to the decision shall be placed in the admittee’s file.

Interpretation 501-1

Sound admissions policies and practices may include consideration of admission test scores,
undergraduate course of study and grade point average, extracurricular activities, work
experience, performance in other graduate or professional programs, performance in a law
school pre-admission program, relevant demonstrated skills, and obstacles overcome.

Interpretation 501-2
A law school’s admission policies shall be consistent with Standards 206, 211, and 212.

Interpretation 501-3

Among the factors to consider in assessing compliance with Standard 501(b) are the academic
and admission test credentials of the law school’s entering students, the academic attrition rate
of the law school’s students, the bar passage rate of its graduates, and the effectiveness of the
law school’s academic support program. Compliance with Interpretation 301-6 alone does not
demonstrate compliance with Standard 501(b).

Interpretation 501-4






Standard 502. EDUCATIONAL REQUIREMENTS

(a) Except as set forth in Subsections 502(b) and (c), a A-law school shall require a
bachelor s degree for admlssmn to |ts J D. degree program a—baehele#srelegree—er

For qraduates of U. S schools the deqree must have been awarded by an institution that is

accredited by an accrediting agency recognized by the U.S. Department of Education. For
graduates of schools outside of the U.S., the law school shall assure that the quality of the
educational program is equivalent to that of schools accredited by an accrediting agency
recognized by the U.S. Department of Education.

(b)_A law school may admit applicants who have completed three-fourths of the work
leading to a bachelor's degree as part of a bachelor's degree/J.D. program if the
undergraduate institution is accredited by an accrediting agency recognized by the
Department of Education.

b)(c) tran-extrasrdinary-case Under special circumstances, a law school may admit to its

J.D. degree program an applicant who does not possess the educational requirements of
subsections (a) or (b) if the applicant’s experience, ability, and other gualifications
eharaetenstres cIearIy show an aptltude for the study of Iaw Iheuadmttnngeiﬁeer—shau

deersren%ead#nﬁheappheant For every such admlssmn a statement of the conS|derat|ons

that led to the decision shall be placed in the admittee’s file.

Interpretation 502-1

Before-an-admitted-studentregisters;-or Wwithin a reasonable time thereafter after an admitted
student registers, a law school shall have on file the student’s official transcript shewingreceipt

of-a-bachelor’s-degree,H-any,and verifying all academic work undertaken and degrees

conferred. “Official transcript’” means a transcript certified by the issuing school to the
admitting school or delivered to the admlttlng school ina sealed envelope with seal intact. A






Standard 504. CHARACTER AND FITNESS

(a) A law school shall advise each-all applicants at the time they apply that there are
character, fitness and other qualifications for admission to the bar and encourage them the
appheantprior-to-matriculation; to determine what those requirements are in the state(s)
in which they intend the-apphicantintends to practice.

(b) The law school shewld-shall, as soon after matriculation as is practicable, take
additional steps to apprise entering students of the importance of determining the
applicable character, fitness and other qualifications.






Standard 506.-APP
ADMISSION OF APPLICANTS WITH ADVANCED STANDING INCLUDING
TRANSFERS

(a) A law school may admlt a student with advanced standlng and aHew grant credlt for
studles In at-ataw ,

(1) a law school approved by the American Bar Association;

(2) a law school in the United States that is not approved by the American Bar
Association (a non-ABA approved law school) if the law school has been granted the
power to confer the J.D. degree by the appropriate governmental authority in the
unapproved law school’s jurisdiction, provided the studies were “in residence” as
defined in Standard 304, or qualify for credit under Standard 305 or Standard 306,
and if the quality of the law school and content of the studies are such that credit






therefor would have been granted toward satisfaction of degree requirements if
earned at the admitting school: or

(3) a law school outside the United States if the studies were “in residence” as
defined in Standard 304, or qualify for credit under Standard 305 or 306, and if the
guality of the law school and content of the studies are such that credit would have
been granted towards satisfaction of degree requirements if earned at the admitting
school.

(b) Advanced standing and credit hours granted for study at a non-ABA approved law
school or for completion of a law program at an educational institution outside the United
States may not exceed one-third of the total required by an admitting school for its J.D.
degree.

Standard 508. ENROLLMENT OF NON-DEGREE CANDIDATES

Without requiring compliance with its admission standards and procedures, a law school
may enroll individuals in a particular course or limited number of courses, as auditors,
non-degree candidates, or candidates for a degree other than a law degree, provided-that
only if such enrollment does not adversely-affect-the-gquatity-of thecourse-orthe-law-school
pregram detract from the law school’s ability to maintain a J.D. program that meets the
requirements of the Standards.

[N.B. Standard 509 was the subject of a subcommittee report. The version immediately
following is NOT redlined to current Standard 509. Rather, it is redlined to previous
subcommittee drafts and it is the draft of the Post July 2011 meeting.]





Standard 509. BASIC CONSUMER INFORMATION

(@) A law school shall pubhsh-publicly disclose on its website basic consumer information

in the following cateqories:—Fhe-information-shall-bepublished-inafairand-accurate

(1) admissions data including admission of students who transfer into the law
school;

(2) tuition, fees, living costs, financial aid, and refunds policy;
(3) enrollment data and attrition/graduation rates;
(4) composition and number of faculty and administrators;

(5) curricular offerings, academic calendar, and academic requirements;

(6) library resources;
(7) physical facilities; and

(8) employment outcomes placementrates-and bar passage data.

All consumer information reported, posted or published by the law school must be fair,
accurate and not misleading to a reasonable law school student or applicant. Schools
must use due diligence in obtaining and verifying consumer information.

(b) A law school must shall publicly disclose on its website, in a readable and
comprehensive manner, its policies regarding the transfer of credit earned at another
institution of higher education. The law school’s transfer of credit policies must include,
at a minimum:

(1) A statement of the criteria established by the law school regarding the transfer
of credit earned at another institution; and

(2) A list of institutions, if any, with which the law school has established an
articulation agreement.

(c) A law school shall publicly disclose the employment outcomes of its graduates by
preparing and posting on its website the attached chart.

(1) The employment information must be accurate as of February 15 for persons
who graduated with a JD or equivalent degree between September 1 two
calendar years prior and August 31 one calendar year prior.






(2) The employment information from the most recent graduating class must be
posted on the school’s website by Auqust 31 each year.

(3) The information posted must remain on the school’s website for at least three
years, so that at any time, at least three graduating classes’ data are posted.

(4) The information must be gathered and disclosed in accordance with the
instructions and definitions issued by the Section’s Questionnaire Committee.

(5) Any information regarding graduates’ salaries must clearly identify the number
of salaries and the percentage of graduating students included.

(d) A law school shall publicly disclose conditional scholarship retention data by preparing
the attached chart, which shall be posted on the school’s website and distributed to all
applicants being offered conditional scholarships.

(1) A conditional scholarship is any financial aid award, the retention of which is
dependent upon the student maintaining a minimum grade point average or
class standing, other than that ordinarily required to remain in good academic

standing.

(e) If a law school does not require the Law School Admissions Test of all applicants, the
law school shall disclose on its website the number of applicants who applied, were
accepted, and matriculated with and without submitting an LSAT score.

(f) nterpretation509-6 If a law school elects to make a public disclosure of its status as a
law school approved by the Council of the Section of Legal Education and Admissions
to the Bar of the American Bar Association, it shall do so accurately and shall include
the name, address and telephone number of the Council of the Section of Legal
Education and Admissions to the Bar of the American Bar Association.






(moved into Standard)

Interpretation 509-#1

A law school that lists in its course offerings a significant number of courses that have not been
offered during the past two academic years and that are not being offered in the current
academic year is not in compliance with this Standard.

Standard 510. STUDENT LOAN PROGRAMS

A law school shall-+take demonstrate reasonable steps to minimize student loan defaults,
including provision of debt counseling at the inception of a student’s loan obligations and
prior to graduation.

Interpretation 510-1

The student loan default rates of a law school’s graduates, including any results of financial or
compliance audits and reviews, shall be considered in assessing the extent to which a law school
complies with this Standard.

Interpretation 510-2
The law school’s obligation shall-be is deemed satisfied if the university; of which the law school
is a part; provides to law students the reasonable steps described in this Standard.

Standard 511. STUDENT SUPPORT SERVICES

A law school shall provide all its students, regardless of enroliment or scheduling option,
with basic student services, including maintenance of accurate student records, academic
advising and counseling, personal counseling, financial aid and debt counseling, and ar
active career counseling serviee to assist students in making sound career choices and






obtaining employment. If a law school does not provide these types of student services
directly, it must shall demonstrate that its students have reasonable access to such services
from the university of which it is a part or from other sources.

Standard 512. STUDENT COMPLAINTS IMPLICATING COMPLIANCE WITH THE
STANDARDS

(a) A law school shall establish, publish, and comply with policies with respect to
addressing student complaints.

(b) A law school shall maintain a record of student complaints submitted during the most
recent accreditation period. The record shall include the resolution of the complaints.

(c) A “complaint” is a communication in writing that seeks to bring to the attention of the
law school a significant problem that directly implicates the school’s program of legal
education and its compliance with the Standards.

Interpretation 512-1
A law school’s policies on student complaints must address, at a minimum, procedures for filing
and addressing complaints, appeal rights if any, and timelines.

Standard 513. LAW SCHOOL CODE OF CONDUCT

A law school shall publish and adhere to policies with respect to handling violations of the
school’s code of conduct.






CHAPTER 5 - ADMISSIONS AND STUDENT SERVICES

CLEAN COPY -- DRAFT after July 2011 Meeting

Standard 501. ADMISSIONS

(a) A law school shall maintain sound admission policies and practices consistent with its
mission and the objectives of its educational program.

(b) A law school shall not admit applicants who do not appear capable of satisfactorily
completing its educational program and being admitted to the bar.

(c) A law school shall not admit or readmit a student who has been disqualified previously
for academic reasons without an affirmative showing that the student possesses the
requisite ability and that the prior disqualification does not indicate a lack of capacity to
complete the course of study at the admitting school. For every admission or readmission of
a previously disqualified individual, a statement of the considerations that led to the
decision shall be placed in the admittee’s file.

Interpretation 501-1

Sound admissions policies and practices may include consideration of admission test scores,
undergraduate course of study and grade point average, extracurricular activities, work
experience, performance in other graduate or professional programs, performance in a law
school pre-admission program, relevant demonstrated skills, and obstacles overcome.

Interpretation 501-2
A law school’s admission policies shall be consistent with Standards 202, 203, 211, and 212.

Interpretation 501-3

Among the factors to consider in assessing compliance with Standard 501(b) are the academic
and admission test credentials of the law school’s entering students, the academic attrition rate
of the law school’s students, the bar passage rate of its graduates, and the effectiveness of the
law school’s academic support program. Compliance with Interpretation 301-6 alone does not
demonstrate compliance with Standard 501(b).

Standard 502. EDUCATIONAL REQUIREMENTS

(a) Except as set forth in Subsections 502(b) and (c), a law school shall require a bachelor’s
degree for admission to its J.D. degree program. For graduates of U.S. schools, the degree
must have been awarded by an institution that is accredited by an accrediting agency
recognized by the U.S. Department of Education. For graduates of schools outside of the
U.S., the law school shall assure that the quality of the educational program is equivalent to
that of schools accredited by an accrediting agency recognized by the U.S. Department of
Education.
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(b) A law school may admit applicants who have completed three-fourths of the work
leading to a bachelor’s degree as part of a bachelor's degree/J.D. program if the
undergraduate institution is accredited by an accrediting agency recognized by the
Department of Education.

(c) Under special circumstances, a law school may admit to its J.D. degree program an
applicant who does not possess the requirements of subsections (a) or (b) if the applicant’s
experience, ability, and other qualifications clearly show an aptitude for the study of law.
For every such admission, a statement of the considerations that led to the decision shall be
placed in the admittee’s file.

Interpretation 502-1

Within a reasonable time an admitted student registers, a law school shall have on file the
student’s official transcript verifying all academic work undertaken and degrees conferred.
“Official transcript” means a transcript certified by the issuing school to the admitting school or
delivered to the admitting school in a sealed envelope with seal intact.

Standard 504. CHARACTER AND FITNESS

(a) A law school shall advise all applicants at the time they apply that there are character,
fitness and other qualifications for admission to the bar and encourage them to determine
what those requirements are in the state(s) in which they intend to practice.

(b) The law school shall, as soon after matriculation as is practicable, take additional steps
to apprise entering students of the importance of determining the applicable character,
fitness and other qualifications.

Standard 506. ADMISSION OF APPLICANTS WITH ADVANCED STANDING,
INCLUDING TRANSFERS

(a) A law school may admit a student with advanced standing and allew grant credit for
studies in:

(1) a law school approved by the American Bar Association;

(2) a law school in the United States that is not approved by the American Bar
Association (a non-ABA approved law school) if the law school has been granted the
power to confer the J.D. degree by the appropriate governmental authority in the
unapproved law school’s jurisdiction, provided the studies were “in residence” as
defined in Standard 304, or qualify for credit under Standard 305 or Standard 306,
and if the quality of the law school and content of the studies are such that credit
would have been granted toward satisfaction of degree requirements if earned at the
admitting school; or
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(3) a law school outside the United States if the studies were “in residence” as
defined in Standard 304, or qualify for credit under Standard 305 or 306, and if the
quality of the law school and content of the studies are such that credit would have
been granted towards satisfaction of degree requirements if earned at the admitting
school.

(b) Advanced standing and credit hours granted for study at a non-ABA approved law
school or for completion of a law program at an educational institution outside the United
States may not exceed one-third of the total required by an admitting school for its J.D.
degree.

Standard 508. ENROLLMENT OF NON-DEGREE CANDIDATES

Without requiring compliance with its admission standards and procedures, a law school
may enroll individuals in a particular course or limited number of courses, as auditors,
non-degree candidates, or candidates for a degree other than a law degree, only if such
enrollment does not detract from the law school’s ability to maintain a J.D. program that
meets the requirements of the Standards.

Standard 509. BASIC CONSUMER INFORMATION

() A law school shall publicly disclose on its website basic consumer information in the
following categories:

(1) admissions data including admission of students who transfer into the law
school,

(2) tuition, fees, living costs, financial aid, and refunds policy;
(3) enrollment data and attrition/graduation rates;
(4) composition and number of faculty and administrators;
(5) curricular offerings, academic calendar, and academic requirements;
(6) library resources;
(7) physical facilities; and
(8) employment outcomes and bar passage data.
All consumer information reported, posted or published by the law school must be fair,

accurate and not misleading to a reasonable law school student or applicant. Schools
must use due diligence in obtaining and verifying consumer information.
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(b) A law school shall publicly disclose on its website, in a readable and comprehensive
manner, its policies regarding the transfer of credit earned at another institution of
higher education. The law school’s transfer of credit policies must include, at a
minimum:

(1) A statement of the criteria established by the law school regarding the transfer
of credit earned at another institution; and

(2) A list of institutions, if any, with which the law school has established an
articulation agreement.

(c) A law school shall publicly disclose the employment outcomes of its graduates by
preparing and posting on its website the attached chart.

(1) The employment information must be accurate as of February 15 for persons
who graduated with a JD or equivalent degree between September 1 two
calendar years prior and August 31 one calendar year prior.

(2) The employment information from the most recent graduating class must be
posted on the school’s website by August 31 each year.

(3) The information posted must remain on the school’s website for at least three
years, so that at any time, at least three graduating classes’ data are posted.

(4) The information must be gathered and disclosed in accordance with the
instructions and definitions issued by the Section’s Questionnaire Committee.

(5) Any information regarding graduates’ salaries must clearly identify the number
of salaries and the percentage of graduating students included.

(d) A law school shall publicly disclose conditional scholarship retention data by preparing
the attached chart, which shall be posted on the school’s website and distributed to all
applicants being offered conditional scholarships.

(1) A conditional scholarship is any financial aid award, the retention of which is
dependent upon the student maintaining a minimum grade point average or
class standing, other than that ordinarily required to remain in good academic
standing.

(e) If a law school does not require the Law School Admissions Test of all applicants, the
law school shall disclose on its website the number of applicants who applied, were
accepted, and matriculated with and without submitting an LSAT score.

(F) If a law school elects to make a public disclosure of its status as a law school approved

by the Council of the Section of Legal Education and Admissions to the Bar of the
American Bar Association, it shall do so accurately and shall include the name, address
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and telephone number of the Council of the Section of Legal Education and Admissions
to the Bar of the American Bar Association.

Interpretation 509-1

A law school that lists in its course offerings a significant number of courses that have not been
offered during the past two academic years and that are not being offered in the current
academic year is not in compliance with this Standard.

Standard 510. STUDENT LOAN PROGRAMS

A law school shall demonstrate reasonable steps to minimize student loan defaults,
including provision of debt counseling at the inception of a student’s loan obligations and
prior to graduation.

Interpretation 510-1

The student loan default rates of a law school’s graduates, including any results of financial or
compliance audits and reviews, shall be considered in assessing the extent to which a law school
complies with this Standard.

Interpretation 510-2
The law school’s obligation is deemed satisfied if the university of which the law school is a part
provides to law students the reasonable steps described in this Standard.

Standard 511. STUDENT SUPPORT SERVICES

A law school shall provide all its students, regardless of enrollment or scheduling option,
with basic student services, including maintenance of accurate student records, academic
advising and counseling, personal counseling, financial aid and debt counseling, and career
counseling to assist students in making sound career choices and obtaining employment. If
a law school does not provide these types of student services directly, it shall demonstrate
that its students have reasonable access to such services from the university of which it is a
part or from other sources.

Standard 512. STUDENT COMPLAINTS IMPLICATING COMPLIANCE WITH THE
STANDARDS

(a) A law school shall establish, publish, and comply with policies with respect to
addressing student complaints.

(b) A law school shall maintain a record of student complaints submitted during the most
recent accreditation period. The record shall include the resolution of the complaints.

(c) A “complaint” is a communication in writing that seeks to bring to the attention of the

law school a significant problem that directly implicates the school’s program of legal
education and its compliance with the Standards.
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Interpretation 512-1
A law school’s policies on student complaints must address, at a minimum, procedures for filing

and addressing complaints, appeal rights if any, and timelines.
Standard 513. LAW SCHOOL CODE OF CONDUCT

A law school shall publish and adhere to policies with respect to handling violations of the
school’s code of conduct.
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Reporter’s Notes

[N.B. These Notes reflect the SRC discussion through July 2011.]

The SRC proposes some significant changes in Chapter 5, most notably, the elimination
of Standard 503 Admission Test. First, the committee recommends modifications to Standard
501 Admissions.

The SRC recommends that the language of Standard 501 (a) conform to other language in
the Standards by stating that a law school is required to maintain sound admissions policies and
practices consistent with "its mission” as well as with the objectives of its educational program.
The committee recommends deleting language regarding resources because it is covered in
Chapter 2.

Standard 501 (b) remains the same and law schools are prohibited from admitting
students who do not appear capable of satisfactorily completing its educational program and
being admitted to the bar.

The committee proposes adding subsection Standard 501 (c) which is a modification of
current Standard 505. This subsection would prohibit law schools from admitting or readmitting
students who have been disqualified previously for academic reasons without an affirmative
showing that the student possesses the requisite ability and that the prior disqualification does not
indicate a lack of capacity to complete the course of study. The committee recommends
deleting language regarding the situation of admissions to another law school.

Proposed Interpretation 501-1 remains largely the same with the addition that admissions
policies may include consideration of "performance in the law school pre-admission program.”

Proposed Interpretation 501-2 also remains largely the same with the addition that an
admissions policy shall be consistent with proposed Standard 206 as well as Standards 211 and
212 as currently required.

Similarly, Interpretation 501-3 remains largely the same with the additional sentence that
“Successful bar passage alone does not demonstrate compliance with Standard 501 (b).”

The committee recommends the deletion of current interpretation 501-4.

The SRC recommends several changes to Standard 502 Educational Requirements to
clarify the requirements in this Standard. First, the committee recommends that Standard 502 (a)
states that law schools shall require a bachelor’s degree for admissions to its J.D. program. For
graduates of US schools, the degree must be awarded by an institution accredited by the US
Department of Education. For graduates of schools outside of the US, the admitting law school is
required to assure that the quality of the admittee’s educational program is equivalent to that of
schools accredited by the DOE.
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Proposed Standard 502 (b) is new and addresses the issue of admitting students with less
than a bachelor’s degree as addressed in current Standard 502 (a). This new standard, then, is an
exception to the general requirement of the bachelor’s degree. Law schools may admit applicants
who have completed three-fourths of the work leading to a bachelor's degree which is part of a
bachelor’s/JD program if the undergraduate institution has been accredited by DOE.

Proposed Standard 502 (c) then is a redraft of current Standard 502 (b) and constitutes an
exception to the general requirement of a bachelor’s degree. A law school may admit an
applicant "under special circumstances” who does not possess the educational requirements of
either Standard 502 (a) or 502 (b) if an applicant's experience, ability, or other qualifications
show an aptitude for the study of law. Law schools will be required to place a statement of those
considerations that lead to admission in the applicant's file.

The SRC recommends deleting Standard 503 Admission Test and its Interpretations. The
committee was of the opinion that although standardized tests, such as the LSAT, can and do
provide relevant information and can help schools in identifying qualified applicants, they may
also preclude schools from admitting applicants who are otherwise capable of satisfactory
performance. Additionally, the committee recognized that standardized test scores provide useful
comparative information to students applying to law schools.

The committee was of the opinion that standardized tests may not necessarily serve as a
useful measure of judging institutional quality. The committee notes that by removing Standard
503, the removal heightens the importance of adding rigorous requirements about disclosure of
admissions criteria in both Standard 509 and in the Questionnaires that law schools complete.
Removal of this requirement will also require effective sanctions for schools that are not accurate
or transparent in disclosing their admissions criteria which should include the percentage of the
entering class which submitted LSAT scores as opposed to the selective reporting of a number of
students for whom LSAT scores were taken into consideration.

The SRC recommends minor changes in Standard 504 Character and Fitness. Proposed
Standard 504 (a) clarifies a law school’s responsibility to advise all applicants "at the time they
apply™ about character, fitness and other qualifications for admissions to the bar. The language
of proposed Standard 504 (b) is made to conform to the other language in the Standards by
replacing “should” with *“shall.” Finally, The SRC proposes the deletion of current Standard 504
(c) as unnecessary.

The SRC proposes the deletion of Standard 505 Previously Disqualified Applicant and its
Interpretations as now covered in proposed Standard 501 (c).

Proposed Standard 506 Admission of Applicants with Advanced Standing, Including
Transfers is a major change and attempts to incorporate current Standard 507 Applicants from
Foreign Law Schools.

The SRC recommends that Standard 506 (a) permits law schools to admit students with

advanced standing and grant credit for studies in (1) ABA approved law schools; (2) US law
schools not approved by the ABA if the law school has been granted the power to confer J.D.
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degree by appropriate authorities in that jurisdiction provided studies were "in residence” under
Standard 304 or otherwise qualify under Standards 305 or 306 and as long as quality is
commensurate with that of the admitting school; or (3) a law school outside the US provided
that studies were "in residence” under Standard 304 or otherwise qualify under Standards 305 or
306 and as long as quality is commensurate with that of the admitting school.

Proposed Standard 506 (b) states that advanced standing and credit hours granted for
study at non-ABA approved schools or for completion of a law program at an institution outside
the US may not exceed one-third of the total credits required by the admitting school for a J.D.
degree.

The SRC recommend deleting current Standard 507 as now incorporated in proposed
Standard 506.

Minor changes are proposed for Standard 508 Enrollment of Non-Degree Candidates.
Law schools may admit individuals in a particular course or a limited number of courses without
requiring compliance with its admission standards only if such enrollment does not detract from
the law school's ability to maintain its J.D. program and meet the requirements of the Standards.

The SRC proposed significant changes to Standard 509 Basic Consumer Information.

First, the SRC proposes that Standard 509 (a) more explicitly state the categories of basic
consumer information that a law school is required to publicly disclose on its website. The
categories largely derive from current Interpretation 509-1 and include: (1) admissions data
including for transfer students; (2) tuition, fees, living costs, financial aid and refunds policies;
(3) enrollment data as well as attrition and graduation rates; (4) composition of and number of
faculty and administrators; (5) curricular offerings, academic calendar, and academic
acquirements; (6) library resources; (7) physical facilities; and (8) employment outcomes and bar
pass data. The subsection also requires that all consumer information must be fair, accurate and
not misleading. Further, schools must use due diligence in verifying their consumer information.

Proposed Standard 509 (b) is a slight redraft of the current subsection. Law schools are
required to publicly disclose its transfer of credit policies from other institutions. A law school’s
transfer credit policies must state criteria for earning credit from other institutions and must list
the institutions, if any, with which law school has articulation agreements.

Proposed Standard 509 (c) is new and would require law schools to publicly disclose on
its website the employment outcomes of its graduates by preparing and posting a chart that will
be attached to the Standards. This subsection requires a law school to report specific
employment data according to a schedule, it also states that the information must remain on the
school website for at least three years, the information must follow the instructions and
definitions of the Section’s Questionnaire Committee, and salary information must clearly
identify the number of salaries and the percentage of graduating students included in that
computation.
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Proposed Standard 509 (d) is new and requires a law school to publicly disclose
information about conditional scholarships. A conditional scholarship is a financial aid award
that is dependent upon a student maintaining a minimum grade point average or class standing.
The school must prepare a chart that will be attached to the Standards, which shall be posted on
the school's website and distributed to all applicants being offered conditional scholarships.

Proposed Standard 509 (e) is also new and requires law schools that do not require the
LSAT test of all applicants to disclose on its website the number of applicants who applied, were
admitted, and matriculated with and without submitting LSAT scores.

Proposed Standard 509 (f) borrows the language from current Interpretation 509-6 and
states that if a law school chooses to make a public disclosure of its status as a law school
approved by the Council of the Section then it must do so accurately and shall provide contact
information for the Council.

The SRC proposes the deletion of Interpretation 509-1 through 509-6 also because they
are part of the proposed Standard.

The SRC proposes retaining current Interpretation 509-7 as Interpretation 509-1 which
states that law schools that list a significant number of course offering that have not been taught
in two previous years and in the current academic year are not in compliance with the Standards.

The SRC proposes only minor language changes to Standard 510 Student Loan Programs
and its Interpretations. Law schools are required to take reasonable steps to minimize student
loan defaults including debt counseling.

Similarly, the SRC proposes only minor language changes to Standard 511 Student Support
Services that requires law school to provide basic student services as noted in the Standard. The
SRC added “personal counseling” to the list of mandatory student services contained in Standard
511.

The SRC proposes new Standard 513 Law School Code of Conduct which requires law
schools to publish and comply with policies concerning the law school’s code of conduct.
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee

Chapter 6 - LIBRARY AND INFORMATION RESOURCES
REDLINED -- DRAFT after July 2011 Meeting
Strike-outs and underlines show changes from the current standards.
Standard 601. GENERAL PROVISIONS

(@) A law school shall maintain a law library that is an active and responsive force
in the educational life of the law school. A law library’s effective support of the
school’s teaching, scholarship, research, and service programs requires a direct,
continuing, and informed relationship with the faculty, students, and administration
of the law school.

(b) A law library shall have sufficient financial resources to support the law
school’s teaching, scholarship, research, and service programs. These resources
shall be supplied on a consistent basis.

(c) A law school shall keep its library abreast of contemporary technology and
adopt it when appropriate.

Interpretation 601-1

A library is an active and responsive force if it is relied upon by the faculty, students, and
administration to provide library expertise, resources, and services adequate to enable
the law school to carry out its educational program and accomplish its the mission.

Interpretation 601-2

A library that is an active and responsive force in the educational life of the law school,
working together with the dean and faculty, reqularly identifies specific library
responsibilities and goals relating to the educational missions of the law school and for
supporting the law school’s programs. The law library identifies means to achieve the
established goals, assesses its success and challenges in realizing the established goals,
and reqularly re-examines and appropriately revises its established goals. Such goals
should be integrated into law school strategic planning documents as well as stated in
library policy documents.

tnrterpretation-601-1-(see 606-5)






Standard 602. ADMINISTRATION

(a) A law school shall have sufficient administrative autonomy to direct the growth
and development of the law library and to control the use of its resources.

(b) The dean and the director of the law library, in consultation with the faculty of
the law school, shall determine library policy.

(c) The director of the law library and the dean are responsible for the selection and
retention of personnel, the provision of library services, and collection development
and maintenance.

(d) The budget for the law library shall sheuld be determined as part of, and
administered in the same manner as, the law school budget.

Interpretation 602-1

This Standard recognizes that substantial operating autonomy rests with the dean, the
director of the law library and the faculty of a law school with regard to the operation of
the law school library. The Standards require that decisions that materially affect the law
library be enlightened by the needs of the law school’s educational program. This
envisions law library participation in university library decisions that may affect the law
library. While the preferred structure for administration of a law school library is one of
law school administration, a law school library may be administered as part of a general
university library system if the dean, the director of the law library, and faculty are
responsible for the determination of basic law library policies, priorities and funding

fevels requests.

Standard 604. PERSONNEL

The Iaw I|brary shall have a eemgetent staff sufﬁment in expertise and number to
' vices support the

I|brarv s informational resources and services.

Interpretation 604-1

Factors relevant to the number and expertise of librarians and informational resource
staff needed to meet this Standard include the following: the number of faculty and
students, research programs of faculty and students, whether there is a dual division
program in the school, any graduate programs of the school, size and growth rate of the
collection, range of services offered by the staff, formal teaching assignments of staff
members, and responsibilities for providing informational resource services.

Standard 605. SERVICES





A law library shall provide the appropriate range and depth of reference,
instructional, bibliographic, and other services to meet the needs of the law school’s
teaching, scholarship, research, and service programs.

Interpretation 605-1
Approprlate serV|ces include hawagadeqea%&reﬁereneeeerwees—prewelmgaeeess{-sueh

mission reference services and faculty research support enhancmq the research and

bibliographic and information literacy skills of students, providing access (such as
indexing, cataloging, and development of search terms and methodologies) to the
library’s collection and other information resources, offering interlibrary loan and other
forms of document delivery, producing library publications and managing the library’s
web site, and creating other services to enable the law school to carry out its educational
program and accomplish its mission.

Standard 606. COLLECTION

(a) The law library shall provide a core collection of essential materials aceessible-in-the
faw-library-through ownership in the law library or reliable access. The choice of
format and of ownership in the library or a particular means of reliable access for any
type of material in the collection, including the core collection, shall effectively support
the law school’s curricular, scholarly, and service programs and objectives, and the role
of the library in preparing students for the effective and responsible participation in the
legal profession.

(b) rterpretation-666-5 A law library core collection shall include the following:
(1) all reported federal court decisions and reported decisions of the highest

appellate court of each state and U.S. territory;

(2) all federal codes and session laws, and at least one current annotated code for
each state and U.S. territory;

(3) all current published treaties and international agreements of the United
States;

(4) all current published regulations (codified and uncodified) of the federal
government and the codified regulations of the state or U.S. territory in which
the law school is located;

(5) those federal and state administrative decisions appropriate to the programs
of the law school;

(6) U.S. Congressional materials appropriate to the programs of the law school;
(7) significant secondary works necessary to support the programs of the law
school, and

(8) those tools;such-as-citators-and-periodical-indexes,-necessary to identify

primary and secondary legal information and update primary legal information.






(c)fb) In addition to the core collection of essential materials, a law library shall also
provide a collection that, through ownership or reliable access,

(1) meets the research needs of the law school’s students, satisfies the
demands of the law school curriculum, and facilitates the education of its
students;

(2) supports the teaching, scholarship, research, and service interests of the
faculty; and

(3) serves the law school’s special teaching, scholarship, research, and service
objectives.

(d){e) A law library shall formulate and periodically update a written plan for
development of the collection.

(e)td) A law library shall provide suitable space and adequate equipment to enable
authorized users patrens to access and use all information in whatever formats are
represented in the collection.

Interpretation 606-1

All materials necessary to the programs of the law school shall be complete and current
and in sufficient quantity or with sufficient access to meet faculty and student needs. The
library shall ensure continuing access to all information necessary te for the law school’s
programs.

Interpretation 606-2

The law school shall provide an appropriate mixture of collection formats, including in
the core collection, depends that supports en the mission of the institution, the school’s
curriculum, and the needs of the library and its clientele, including the library’s role in
preparing students for the effective and responsible participation in the legal profession.
A collection that consists of a single format may violate Standard 606.

Interpretation 606-3
Reliable access to information resources can be provided through an appropriate
mixture of:

(a) databases to which the library or the parent institution subscribe or own and
are likely to continue to subscribe and provide access,

(b) authenticated and credible databases that are available to the public at no
charge and are likely to continue to be available to the public at no charge, and






(c) participation in a formal resource-sharing arrangement through which
materials are made available, via electronic or physical delivery, to users within
a reasonable time period.

Interpretation 606-4
Off-site storage for non-essential material does not violate the Standards so long as the

material is organized and readily accessible in a timely manner.

Interpretation 606-5 (Formerly Interpretation 601-1)
Cooperative agreements may be considered when determining whether faculty and
students have efficient and effective access to the resources necessary to enable meet the

law schoel s-educational-needs school to carry out its educational program and
accomplish its mission. Standard 601 is not satisfied solely by arranging for students

and faculty to have access to other law libraries within the region. ;er-by-providing






Chapter 6 - LIBRARY AND INFORMATION RESOURCES
CLEAN COPY -- DRAFT after July 2011 Meeting
Standard 601. GENERAL PROVISIONS

(a) A law school shall maintain a law library that is an active and responsive force
in the educational life of the law school. A law library’s effective support of the
school’s teaching, scholarship, research, and service programs requires a direct,
continuing, and informed relationship with the faculty, students, and administration
of the law school.

(b) A law library shall have sufficient financial resources to support the law
school’s teaching, scholarship, research, and service programs. These resources
shall be supplied on a consistent basis.

(c) Alaw school shall keep its library abreast of contemporary technology and
adopt it when appropriate.

Interpretation 601-1

A library is an active and responsive force if it is relied upon by the faculty, students, and
administration to provide library expertise, resources, and services adequate to enable
the law school to carry out its educational program and accomplish its the mission.

Interpretation 601-2

A library that is an active and responsive force in the educational life of the law school,
working together with the dean and faculty, regularly identifies specific library
responsibilities and goals relating to the educational missions of the law school and for
supporting the law school’s programs. The law library identifies means to achieve the
established goals, assesses its success and challenges in realizing the established goals,
and regularly re-examines and appropriately revises its established goals. Such goals
should be integrated into law school strategic planning documents as well as stated in
library policy documents.

Standard 602. ADMINISTRATION

(a) A law school shall have sufficient administrative autonomy to direct the growth
and development of the law library and to control the use of its resources.

(b) The dean and the director of the law library, in consultation with the faculty of
the law school, shall determine library policy.

(c) The director of the law library and the dean are responsible for the selection and
retention of personnel, the provision of library services, and collection development
and maintenance.





(d) The budget for the law library shall be determined as part of, and administered
in the same manner as, the law school budget.

Interpretation 602-1

This Standard recognizes that substantial operating autonomy rests with the dean, the
director of the law library and the faculty of a law school with regard to the operation of
the law school library. The Standards require that decisions that materially affect the law
library be enlightened by the needs of the law school’s educational program. This
envisions law library participation in university library decisions that may affect the law
library. While the preferred structure for administration of a law school library is one of
law school administration, a law school library may be administered as part of a general
university library system if the dean, the director of the law library, and faculty are
responsible for the determination of basic law library policies, priorities and funding
requests.

Standard 604. PERSONNEL

The law library shall have a staff, sufficient in expertise and number to support the
library’s informational resources and services.

Interpretation 604-1

Factors relevant to the number and expertise of librarians and informational resource
staff needed to meet this Standard include the following: the number of faculty and
students, research programs of faculty and students, whether there is a dual division
program in the school, any graduate programs of the school, size and growth rate of the
collection, range of services offered by the staff, formal teaching assignments of staff
members, and responsibilities for providing informational resource services.

Standard 605. SERVICES

A law library shall provide the appropriate range and depth of reference,
instructional, bibliographic, and other services to meet the needs of the law school’s
teaching, scholarship, research, and service programs.

Interpretation 605-1

Appropriate services include reference services and faculty research support, enhancing
the research and bibliographic and information literacy skills of students, providing
access (such as indexing, cataloging, and development of search terms and
methodologies) to the library’s collection and other information resources, offering
interlibrary loan and other forms of document delivery, producing library publications
and managing the library’s web site, and creating other services to enable the law school
to carry out its educational program and accomplish its mission.

Standard 606. COLLECTION





(a) The law library shall provide a core collection of essential materials through
ownership in the law library or reliable access. The choice of format and of ownership
in the library or a particular means of reliable access for any type of material in the
collection, including the core collection, shall effectively support the law school’s
curricular, scholarly, and service programs and objectives, and the role of the library in
preparing students for the effective and responsible participation in the legal profession.

(b) A law library core collection shall include the following:
(1) all reported federal court decisions and reported decisions of the highest
appellate court of each state and U.S. territory;
(2) all federal codes and session laws, and at least one current annotated code for
each state and U.S. territory;
(3) all current published treaties and international agreements of the United
States;
(4) all current published regulations (codified and uncodified) of the federal
government and the codified regulations of the state or U.S. territory in which
the law school is located;
(5) those federal and state administrative decisions appropriate to the programs
of the law school;
(6) U.S. Congressional materials appropriate to the programs of the law school;
(7) significant secondary works necessary to support the programs of the law
school, and
(8) those tools necessary to identify primary and secondary legal information
and update primary legal information.

(c) In addition to the core collection of essential materials, a law library shall also
provide a collection that, through ownership or reliable access,

(1) meets the research needs of the law school’s students, satisfies the
demands of the law school curriculum, and facilitates the education of its
students;

(2) supports the teaching, scholarship, research, and service interests of the
faculty; and

(3) serves the law school’s special teaching, scholarship, research, and service
objectives.

(d) A law library shall formulate and periodically update a written plan for
development of the collection.

(e) A law library shall provide suitable space and adequate equipment to enable
authorized users to access and use all information in whatever formats are
represented in the collection.

Interpretation 606-1





All materials necessary to the programs of the law school shall be complete and current
and in sufficient quantity or with sufficient access to meet faculty and student needs. The
library shall ensure continuing access to all information necessary te for the law school’s
programs.

Interpretation 606-2

The law school shall provide an appropriate mixture of collection formats, including in
the core collection, that supports the mission of the institution, the school’s curriculum,
and the needs of the library and its clientele, including the library’s role in preparing
students for the effective and responsible participation in the legal profession. A
collection that consists of a single format may violate Standard 606.

Interpretation 606-3
Reliable access to information resources can be provided through an appropriate
mixture of:

(a) databases to which the library or the parent institution subscribe or own and
are likely to continue to subscribe and provide access,

(b) authenticated and credible databases that are available to the public at no
charge and are likely to continue to be available to the public at no charge, and

(c) participation in a formal resource-sharing arrangement through which
materials are made available, via electronic or physical delivery, to users within
a reasonable time period.

Interpretation 606-4
Off-site storage for non-essential material does not violate the Standards so long as the
material is organized and readily accessible in a timely manner.

Interpretation 606-5

Cooperative agreements may be considered when determining whether faculty and
students have efficient and effective access to the resources necessary to enable the law
school to carry out its educational program and accomplish its mission. Standard 601 is
not satisfied solely by arranging for students and faculty to have access to other law
libraries within the region.





Reporter’s Notes
[N.B. These Notes reflect the SRC discussion through July 2011.]

Standard 601General Provisions is unchanged although the SRC recommends
changes in the accompanying Interpretations. The Committee recommends eliminating
current Interpretation 601-1, which addressed cooperative agreements, and replacing it
with new Interpretations 601-1 and 601-2. The issue of cooperative agreements is
contained in a discussion of access in Standards 606 and in Interpretation 606-6.

Consistent with eliminating current Interpretation 601-1, the recommended
Interpretation 601-1, more fully defines what constitutes an "active and responsive force."
A law library must provide adequate services to faculty, students, and staff to enable
them to carry out the school's educational program and accomplish the school’s mission.
This language regarding educational program and mission, then, is consistent with other
recommendations throughout the recommended Standards.

Interpretation 601-2 addresses the planning function for and the planning process
of a law library. A law library will be an "active and responsive force™ when it works
with the dean and faculty in regularly identifying and then applying specific library
responsibilities and goals that relate to a school’s program and educational mission. This
recommended Interpretation indicates that the library must establish goals, assess its
success and challenges in achieving those goals, and regularly review, re-examine and
revise them as appropriate. The library's goals, then, should be integrated into a law
school’s strategic planning documents as well in its own library policy documents.

Standard 602 Administration and Interpretation 602-1 remain unchanged.

Standard 603 Director of the Law Library remains to be discussed by SRC as part
of its broader discussion of security of position.

The SRC recommends a language modification to Standard 604 Personnel and
Interpretation 604-1. The current Standard 601 refers to a "competent” staff. The
recommendation is to refer to “expertise . . . to support the library's informational
resources and services." Similarly, Interpretation 604-1 also refers to “expertise.”

The SRC recommends no changes to Standard 605 Services. The Committee,
however, does recommend language changes in Interpretation 605-1.  The current
Interpretation lists the appropriate services that a law library should provide. In addition
to those services listed, recommended Interpretation 605-1 adds that reference services
should include faculty research support, should enhance the research and bibliographic
skills of students, and should manage the library's website.

Standard 606 Collection and its Interpretations are changed in few respects.

Technological advances in the delivery of information and in electronic resources raise
issues of ownership and access. Recommended Standard 606 (a) addresses these issues
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by stating that the law library shall provide a core collection either by ownership or
"reliable access.” Additionally, choices regarding format, ownership, or access for all
library materials, including the core collection, shall be made so that they "effectively
support the law school's curriculum, scholarly, and service programs and objectives."
Further, the recommendation recognizes that the law library plays a role in "preparing
students for the effective and responsible participation in the legal profession."”

Standard 606(b) is former Interpretation 606-5, which has been moved into the
Standard. The language is slightly modified to indicate that a library core collection shall
also include materials that cover United States territories.

Former Standards 606 (b) and 606 (c) are renumbered as (c) and (d) but remain
unchanged. The language in former Standard 606 (d), now 606(e), is modified slightly to
indicate that library resources should be available to “enable patrons™ to use their services
and collections.

A grammar modification is recommended for Interpretation 606-1.

The SRC recommends a language change to Interpretation 606-2 linking library
service to supporting the law school's mission and curriculum. In addition, law library
services should include preparing students for the "effective and responsible participation
in the legal profession.”

The SRC recommends a modification of current Interpretation 606-3 addressing
sharing agreements for library information. The Committee recommends deleting
references to sharing agreements. Instead, recommended Interpretation 606-3 provides a
list of examples of what constitutes an appropriate mixture of library resources
constituting reliable access. The mixture may include; (a) databases which the library or
parent institution own or are likely to continue to subscribe; (b) databases that are
available to the public at no charge and are likely continue to be available at no charge;
and, (c) participation in a formal resource-sharing agreement either through electronic or
physical delivery within reasonable time period.

No change is recommended for Interpretation 606-4.

The Committee proposes new Interpretation 606-5 addressing cooperative
agreements.  This Interpretation revises current Interpretation 601-1 and connects
cooperative agreements to a library’s obligation to carry out a law school's educational
program and assist the law school in accomplishing its mission.

The Committee also recommends eliminating current Interpretations 606-6 and
606-7. Current Interpretation 606-6 regarding the role of the dean, faculty, and law
library director in formulating a collection development plan is addressed in
Interpretation 601-2. The Committee was of the opinion that current Interpretation 606-7
addressing equipment to print microform and electronic documents and to view and listen
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to audiovisual materials in the collection was adequately covered by the general
requirements regarding access to library services and materials.
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American Bar Association
Section of Legal Education and Admissions to the Bar
Standards Review Committee

Chapter 7 - FACILITIES
REDLINED -- DRAFT after July 2011 Meeting
Strike-outs and underlines show changes from the current standards.
Standard 701. GENERAL REQUIREMENTS

(a) A law school shall have physical facilities and equipment that enable it to fulfill
the requirements of the Standards and carry out its are-adegquate-both-forits

eurrent program of legal education, andfergrowth-anticipated-in-the-immediate
future.

(b) tnterpretation701-2-The Adeguate physical facilities shall include:

(1) suitable-class and seminar rooms in sufficient number,functionality, and

size to permit reasonable scheduling of all classes and seminars;

(2) sufficient space for staff providing support services, including student
support services, to the program of legal education;

(3) an_individual office for each full-time faculty member adeguate suitable
for faculty research, class preparation, study-and fer-faculty-student
conferences and sufficient-office space for part-time faculty members
adeguate-suitable for faculty-student conferences;

(4) facilities and equipment that meet all applicable health, safety, and fire

codes; and

(5) sufficient and suitable space appropriate for conducting live-client clinics
in a manner that assures competent and ethical representation of clients and






meaningful instruction and supervision of students, including confidential
space for (i) client interviewing, (ii) working on and discussing client cases,
and (iii) security for client files.

(c) Consistent with applicable law, a law school shall provide reasonable access or
accommodation to persons with disabilities.

(d) To obtain or continue to merit full approval, a law school's facilities complying
with these standards shall be completed and occupied by the law school; plans or
construction in progress are insufficient.

(e) A law school does not comply with the Standards in this chapter if its physical
facilities or technological capacities have a negative and material effect on the
school's ability to fulfill the requirements of the Standards or carry out its
educational program.

Interpretation 701-1 4
A law school must demonstrate that it is and will continue to be housed in facilities that
enable the law school to fulfill the requirements of the Standards and are-adeguate-to

carry out its program of legal education. If all or part of the facilities are leased or
financed, factors relevant to whether the law school is or will continue to be housed in
facilities that are adequate include overall lease or financing terms and duration, lease
renewal terms and conditions, and termination or foreclosure provisions. and-the

Interpretation 701-2 5

A law school’s physical facilities should be under the exclusive control and reserved for
the exclusive use of the law school. If the facilities are not under the exclusive control of
the law school or are not reserved for its exclusive use, the arrangements must shat
permit proper scheduling of all law classes and other law school activities.

Standard 702. LAW LIBRARY

The physical facilities for the law library shall be sufficient in size, location, and





design in relation to the law school’s programs and enrollment to accommodate the
law school’s students and faculty and the law library’s services, collections, staff,
operations, and equipment.

Standard 703. RESEARCH AND STUDY SPACE

To enable it to fulfill the requirements of the Standards and carry out its
educational program a law school shall provide:

(1) Alaw-schoel-shall-provideon-site; sufficient quiet study and research seating on

site for its students and faculty; and

(2) Ataw-schoelshould-provide space in sufficient amount, functionality, and size
thatissuitable for group study and other forms of collaborative work.

Standard 704. TECHNOLOGICAL CAPACITIES

A law school shall have the technological capacities and support that enable it to
fquIII the requwements of the Standards and carrv out |ts educatlonal program. that

Interpretation 704-1 2
In determining compliance with this Standard, factors to be considered include:

I rroloaical it shall include:
(1) sufticient-and-up-to-date the hardware and software resources and infrastructure
available to support the teaching, scholarship, research, service and administrative
needs of the school,

(2) -sutticient staff support and space for staff operations;

(3) sutficient financial resources to maintain and, as appropriate, adopt and-maintain
new technology. as-apprepriate:





Chapter 7 - FACILITIES
CLEAN COPY -- DRAFT after July 2011 Meeting
Standard 701. GENERAL REQUIREMENTS

(a) A law school shall have physical facilities and equipment that enable it to fulfill
the requirements of the Standards and carry out its program of legal education.

(b) The physical facilities shall include:

(1) class and seminar rooms in sufficient number, functionality, and size to
permit reasonable scheduling of all classes and seminars;

(2) sufficient space for staff providing support services, including student
support services, to the program of legal education;

(3) an individual office for each full-time faculty member suitable for faculty
research, class preparation, and faculty-student conferences and office space
for part-time faculty members suitable for faculty-student conferences;

(4) facilities and equipment that meet all applicable health, safety, and fire
codes; and

(5) sufficient and suitable space appropriate for conducting live-client clinics
in a manner that assures competent and ethical representation of clients and
meaningful instruction and supervision of students, including confidential
space for (i) client interviewing, (ii) working on and discussing client cases,
and (iii) security for client files.

(c) Consistent with applicable law, a law school shall provide reasonable access or
accommodation to persons with disabilities.

(d) To obtain or continue to merit full approval, a law school’s facilities complying
with these standards shall be completed and occupied by the law school; plans or
construction in progress are insufficient.

(e) A law school does not comply with the Standards in this chapter if its physical
facilities or technological capacities have a negative and material effect on the
school's ability to fulfill the requirements of the Standards or carry out its
educational program.

Interpretation 701-1

A law school must demonstrate that it is and will continue to be housed in facilities that
enable the law school to fulfill the requirements of the Standards and carry out its
program of legal education. If all or part of the facilities are leased or financed, factors





relevant to whether the law school is or will continue to be housed in facilities that are
adequate include overall lease or financing terms and duration, lease renewal terms and
conditions, and termination or foreclosure provisions.

Interpretation 701-2

A law school’s physical facilities should be under the exclusive control and reserved for
the exclusive use of the law school. If the facilities are not under the exclusive control of
the law school or are not reserved for its exclusive use, the arrangements must permit
proper scheduling of all law classes and other law school activities.

Standard 702. LAW LIBRARY

The physical facilities for the law library shall be sufficient in size, location, and
design in relation to the law school’s programs and enrollment to accommodate the
law school’s students and faculty and the law library’s services, collections, staff,
operations, and equipment.

Standard 703. RESEARCH AND STUDY SPACE

To enable it to fulfill the requirements of the Standards and carry out its
educational program a law school shall provide:

(1) sufficient quiet study and research seating on site for its students and faculty;
and

(2) space in sufficient amount, functionality, and size for group study and other
forms of collaborative work.

Standard 704. TECHNOLOGICAL CAPACITIES

A law school shall have the technological capacities and support that enable it to
fulfill the requirements of the Standards and carry out its educational program.

Interpretation 704-1
In determining compliance with this Standard, factors to be considered include:

(1) the hardware and software resources and infrastructure available to support the
teaching, scholarship, research, service and administrative needs of the school;

(2) staff support and space for staff operations;

(3) financial resources to maintain and, as appropriate, adopt new technology.





Reporter’s Notes
[N.B. These Notes reflect the SRC discussion through July 2011.]

The Standards Review Committee has voted to approve the recommended
changes to Chapter 7 none of which alter the substance of the chapter in a significant
degree.

The new Standard 701 (a) eliminates the language that a law school’s facilities
shall be “adequate for its current” program of legal education "and for growth anticipated
in the immediate future." New language is substituted and the new section adds "and
equipment” that enables a law school to “fulfill the requirements of the Standards” as
well as carry out its legal education program. This change in language is intended to
bring more consistency to this Draft by referring, when appropriate, to satisfying the
Standards rather than using language, such as “growth anticipated in the immediate
future” that can be interpreted as adding another requirement. Because a law school is
required to comply with the Standards (S. 101) that requirement should be consistent
throughout the Draft.

The second change involves the architecture of the Chapter itself. A new
Standard 701 (b) is recommended which specifically lists the physical facilities that a law
school shall maintain. A similar list previously appeared in Interpretation 701-2.
However because the listed facilities were mandatory requirements, the committee was of
the opinion that these specific facilities should be a Standard rather than an Interpretation.
New Standard 701 (b) (5) is more specific in identifying the facilities required for “’live
client clinics’ as well as identifying the purposes that those facilities should serve such as
assuring the ability to allow a clinical program to be conducted for the "competent and
ethical representation of clients and meaningful instruction and supervision of students.”
Clinical facilities, then, must allow for confidential client interviewing, space for working
and discussing cases, and security for client files.

The committee also recommends that the individual office space requirement for
full-time faculty in new Standard 701 (b) (3) emphasize that such offices are needed for
faculty research and class preparation as well as for faculty-student conferences.

Third, language regarding “persons with disabilities” in Interpretation 701-1 has
been moved into the Standards as the new Standard 701 (c) and language has been added
to clarify that the law school must meet this requirement “consistent with applicable
law.”

Fourth, the committee recommends eliminating Interpretation 701-1 in its entirety
including a requirement for co-curricular space and "suitable space for equipment and
records."” Regarding records, the new Standard 701(b)(4) requires that the facilities meet
all applicable safety and fire codes.

Next, the committee recommends that Interpretations 701-3 through 701-5,
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regarding a law school’s control of its facilities, merit being converted into new Standard
701(d) and into new Interpretations 701-1 and 701-2. New Interpretation 701-1
addresses the control of a law school’s facilities, as well as issues of leasing, financing,
renewal, termination, and foreclosure. New Interpretation 701-1 also links facilities to
the satisfaction of the Standards and to a law school's ability to carry out its legal
education program. New Interpretation 701-2 continues to require that a law school
exercise either "exclusive control” over its facilities or demonstrate that it has control
sufficient to "permit proper scheduling of all law classes and other law school activities."”

Current Interpretation 701-1 defines “inadequate facilities” as those that have a
"negative and material effect on the education of students.” The "negative and material"
language is part of the Consent Decree with the U.S. Department of Education and the
committee recommends that the language now appear in new Standard 701 (e). During
its work, the SRC heard from the Accreditation Committee that the current Standard
regarding the adequacy or inadequacy of facilities presented interpretation problems and
this change should also facilitate the interpretation of this requirement. Under the
recommendation for a new Standard 701 (e), a law school is not in compliance with the
Standards if it's physical facilities or technological capacities have a negative and
material effect on the school’s ability to fulfill the Standards, carry out its education
program, or provide reasonable access or accommodate persons with disabilities.

Standard 702 regarding law libraries remains the same and the committee
recommends that Interpretation 702-1 be eliminated and that the seating requirement be
covered in new Standard 703.

Standard 703 has been redrafted to conform in style with Standard 701 with no
change in content. The recommended language links research and study space to
fulfilling the requirements of the Standards and to carrying out the school’s educational
program.

Recommended Standard 704 follows the pattern of Standards 701 and 703 again
by linking the technology requirement to fulfilling the requirements of the Standards and
carrying out its program of legal education. Recommended Standard 704 also eliminates
any reference to “program changes anticipated in the future.” A law school must comply
with all of the Standards and a reference to future changes does not add to the overall
intent of the proposed Standards.

The committee recommends eliminating Interpretation 704-1 regarding “negative
and material effect” because it is covered in recommended Standard 701 (e). The SRC
recommended new Interpretation 704-1. The proposed Interpretation is a redraft of
current Interpretation 704-2 and covers the same issues of hardware and software
resources, availability, staff and space support, and adequacy of financial resources to
maintain technological capacity. The significance of the change is that the current
Interpretation requires compliance with each factor. The proposed Interpretation, instead,
requires compliance with the overall Standard and the factors listed will be used to help
determine compliance with the overall Standard. The committee was of the opinion that
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such an approach will give law schools more flexibility particularly as legal education
undergoes technological and other changes.






DRAFT

SRC REVIEW OF SPECIAL REPORT ON TRANSPARENCY

Summary of Comments and List of Issues
March 14, 2011

Executive Summary

During its hearings, the Accreditation Policy Task Force of the ABA Section on Legal
Education and Admissions to the Bar heard testimony critical of the accreditation process
particularly regarding the interpretation and application of the Standards. In brief, criticism
surrounded the openness and accessibility of those processes and concern was expressed that
information was limited to schools under review and not generally available to the public. The
question was raised as to the extent that consumers ought to have more information about law
schools.

The Task Force concluded:

(1) The Section should take steps to achieve greater transparency in the accreditation
process by disclosing as much information as is legally permissible about law schools
and their compliance with the Standards.

(2) The Section should seek to improve the quality and consistency of its site inspection
report and action letters and consider assigning a static member to participate in each
site inspection.

To address these issues, a Special Committee on Transparency was appointed to submit
recommendations regarding these findings. The Special Committee met twice, reviewed
materials regarding accreditation processes of other accreditation agencies, solicited views from
accreditation leaders in higher education, distributed the survey to a large number of legal
educators, and debated the advantages and disadvantages of possible recommendations. The
Special Committee issued its report in 2008.

The Report opens by recognizing that accreditation agencies have, in the past, required
substantial confidentiality in their processes. The Report also noted that agencies have been

! Section of Legal Education and Admissions to the Bar, Special Committee on Transparency, FINAL
REPORT: Section of Legal Education and Admissions to the Bar Special Committee on Transparency
(2008) available at
http://apps.americanbar.org/legaled/committees/subcomm/Final%20Transparency%20Committee%20200
8%20Report.DOC.





considering questions of openness and transparency particularly relative to providing consumer
information to the public. The central issue, then, concerns the public credibility of higher
education in general and law schools in particular. The Report, for example, cites an Occasional
Paper published by the Council for Higher Education Accreditation which addresses
confidentiality, accountability, and staff resources necessary for the provision of more public
information.” The Report also notes a study by Professor William Mock which discusses the
issue of transparency particularly as it relates to university and law school websites which
publish strategic plans and self-studies albeit unevenly.’

The Special Committee reviewed accreditation processes in other disciplines including
medicine, architecture, and journalism. Additionally, the Committee drafted and distributed a
questionnaire and received a total of 154 responses. The survey revealed: (1) 56% of the deans
indicated they would support an accreditation requirement that one or more key documents be
made available on a regular basis -- Accreditation Committee decision letters (70%) and school
follow-up reports (50%); (2) 48% of associate/assistant deans supported an accreditation
requirement that one or more key documents be made available -- Accreditation Committee
decision letters (60%) and self-studies (59%); and (3) 55% of all responses, supported requiring
availability of one or more key documents, with Accreditation Committee decision letters (70%),
school follow-up reports (57%), and self-studies receiving the most affirmative responses (58%).
Summary data can be found at http://www.abanet.org/legaled/nosearch/survey.html.

Special Committee Recommendations

The Special Committee issued several recommendations and attempted to balance the
desire for openness, on the one hand, with concern for ensuring candor and enhancing the quality
of legal education, on the other. A major concern, was the possibility that generally available
material may be misused (e.g. by law school rating organizations) and may be misunderstood by
the public.

Recommendation 1

On a vote of 5 to 4, the Special Committee recommended that unredacted
accreditation decision letters and follow-up correspondence between a school and the
Accreditation Committee be available prospectively on the Section’s website, password-
protected, to deans of approved law schools and, as determined by each dean, to other
faculty members "*for use in the accreditation process."

The Special Committee noted that although it did not address self-studies and team
reports, these documents might be available from public law schools through FOIA requests.

?1d. at 2-3.
*Id. at Appendix A.





Recommendation 2

The Special Committee recommended that a memorandum, reflecting the
Consultant's presentation, be placed prominently on the Section's website and brought to
the attention of deans and others on a regular basis. It should be available to the public
without restriction.

This recommendation was made after hearing from the Consultant on Legal Education
about the full accreditation process.

Recommendation 3

The Special Committee recommended that the Accreditation Issues Summary be
available on the Section's website.

The Committee reasoned that such information would highlight particular Standards and
Interpretations with which significant numbers of schools are having difficulty and might thus
suggest possible further action by individual schools and/or the Section.

Recommendation 4

The Special Committee recommended that in appropriate circumstances, the
Consultant's Office prepare a ""Consultant’'s Memo' to assist schools in coming into
compliance with the Standards.

The idea behind this recommendation was that Consultant's memoranda, after approval
by the Accreditation Committee and the Council, could be placed on the Section's website and
made available without restriction to better inform the public. The Committee recognized,
depending on volume, that this recommendation could have staffing implications.

Recommendation 5

The Special Committee discussed making the Section’s website more accessible, user-
friendly, and interactive. The site, for example, could link Standards, Interpretations, and
explanatory commentary such as the bar passage memorandum, so that users could move more
easily among items.

The Special Committee recommended that a committee be appointed to undertake
this project.

It should be noted that the Special Committee recommended that items such as meeting
dates, committee membership lists, agendas, and minutes be posted on the website and that
comments be invited. The Standards Review Committee has followed the suggestion and has





expanded the information available on its website. See Standards Review Committee homepage
at http://apps.americanbar.org/legaled/committees/comstandards.html. \

Recommendation 6

The Special Committee recommended that the Section consider using a staff
member and/or the use of "'super volunteers” who would agree to serve on multiple site
visits each year on site visits to enhance consistency.

This recommendation was based upon reviewing sabbatical site inspection processes of
other accreditation agencies.

Recommendation 7

The Special Committee recommended that the Section consider additional ways in
which accreditation information can be shared with deans, law schools, and the public.

The idea behind this recommendation was that such information might be a regular topic
at the New Deans’ seminars or annual Deans’ workshops as well as through pod casts or
webinars.

Recommendation 8

The Special Committee discussed whether memorandum regarding "best practices™ in
accreditation should be prepared. It suggested that such topics might include discussion about the
availability of information such as team reports in decision letters as well as the use of students
in the accreditation process.

The Special Committee recommended that this issue deserves further consideration.
Recommendation 9

The Special Committee recommended that the Standards Review Committee
consider clarifying Standards 202 and 203.

The Committee discussed the interaction between self-studies and strategic plans and
concluded that many law schools were unclear about the difference between planning and
entailed in a strategic planning process and the self-reflection and analysis required in a self-
study.

Recommendation 10





The Special Committee recommended that the matter of consumer information be
referred to the appropriate Section committee for consideration.

The Standards Review Committee will address consumer information in its
recommendations regarding Standard 509.

Recommendation 11

The Special Committee recommended that further consideration be given to these
and other possibilities for involving students more meaningfully in the accreditation
process.

The committee was of the opinion that student involvement in the current accreditation
process (a meeting open to students and a lunch with student leaders) has not been very effective
in generating insights from the perspective of students as consumers. Other accreditation
agencies have found ways to include students in the process such as through surveys or having a
separate law student area on a website.

Standards Review Committee Discussion

The SRC appointed a subcommittee to discuss and consider the report of the Special Task
Force and was in agreement with many of the recommendations. Generally, the SRC agreed
that Consultant’s memoranda were valuable in providing guidance regarding standard; agreed
that Standards 202 and 203 need to be clarified; agreed that consumer information should be
expanded and to that end the SRC specifically addressing Standard 509; and, the SRC expressed
concern regarding how extensively the self studies should be made available to the public.

The Subcommittee on Transparency, in its first report to the SRC, was divided regarding
which documents should be publicly available and when they should be made available. The
Subcommittee generally agreed that documents produced by law schools, such as the self-study,
the strategic plan, and the report of the site team should not be made available. They agreed that
unredacted decision letters of the Accreditation Committee and subsequent correspondence
between the school and the Accreditation Committee should be made available. The
Subcommittee further believed that serious consideration should be given to making documents
available not only to deans but to the general public.

The Subcommittee suggested that the release of decision letters and subsequent
correspondence be delayed until final action by the Accreditation Committee. It also recognized
that the process can be protracted, therefore the SRC should consider releasing such documents
after the passage of an appropriate amount of time such as two years after the initial decision
letter. The Subcommittee also suggested that decision letters should not be released without the





responsive correspondence from the law school. The Subcommittee also noted that transparency
could be increased through Consultant’s memoranda and through website enhancements.

The Subcommittee also reviewed Rule 25 Confidentiality of Accreditation Information
and Documents and Rule 26 Release of Information Concerning Law Schools. The
Subcommittee discussed what types of information, other than decision letters on regular
sabbatical visit, should be released. This information included applications for provisional or
full approval, acquiescence in a major change, Rule 13 (b) violations, requests for variances, and
complaints.

The Subcommittee proposed a revised Rule 25 that combined current Rules 25 and 26.
The recommended rule was approved by the SRC. The new rule provides that the Consultant
shall provide public notification, after the time for appeal has expired, of Council decisions
regarding accreditation matters. The proposed Rule also provides for public notification of
Accreditation Committee decisions upon a finding of full compliance or two years from the date
of the Accreditation Committee decision. The Subcommittee recognized that the provision of
additional information may require further staff support in the Consultant's office.

The redlined version of Proposed Rule 25 follows (strike-outs and underlines show
changes from the draft of January 2010):

RULE 25. Confidentiality of Accreditation Information and Documents

(a) The Consultant shall provide public notification of decisions of the House concerning an
appeal of a Council decision under Rule 10.

(b) The Consultant shall provide public notification, after the time for appeal under these Rules
has expired, of Recommendation Letters or Decision Letters recommendations—of the
Accreditation Committee, deeisions Decision Letters of the Council, and any subsequent
correspondence frem— between the School and the Consultant's Office eeneerning—such
recommendations-and-decisions, regarding:

(1) the granting of applications for provisional approval or the extension of the period of
provisional approval under Standard 102;

(2)-the-granting-of applications for full approval under Standard 103;

(3) the-granting-of applications for acquiescence in major changes under Standard 105;

(4) the-granting-of applications for variances under Standard 802;

(5) an appeal by a School under Rule 9; and

(6) sanctions imposed under Rules 16 or 17.

(c) The Consultant shall provide public notification of deeisiens Decision Letters of the
Accreditation Committee and any subsequent correspondence frem between the School and the
Consultant's Office concerning such decisions, regarding a School’s compliance or
noncompliance with the Standards; provided, however, that such public notification regarding

6





decisions Decision Letters following a sabbatical site visit shall occur at the earlier of: 1) a
decision Decision Letter by the Committee_finding that a school is in full compliance with the
Standards; or 2) 2 years from the date of the original decision by the Committee.

(d) All other matters relating to the accreditation of a law school, including proceedings and
deliberations of the Accreditation Committee and Council, site evaluation reports, and all other
non-public documents and information received or generated by the American Bar Association,
shall not be publicly disclosed, except as provided in subsection (e) of this Rule. Public
disclosure of self-studies and strategic plans are entirely within the discretion of the law school.

(e) The law school or the university may release an entire site evaluation report or portions of it
as it sees fit. If the law school makes public the site evaluation report or any portion thereof,
notification must be given to the Consultant at the time of the disclosure, and disclosure of the
report may be made by the Consultant, upon approval of the chairperson of the Council.

(F) Discussion of the contents of a site evaluation report with, or release of the report to, the
faculty, the university administration or the governing board of the university (or a free standing
law school) does not constitute release of the report to the public within the meaning of this Rule.





